MORTGAGE DEED - CONSTRUCTION

THE STATE OF ALABAMA }
58

JEFFERSON County
KNOW ALL MEN BY THESE PRESENTS: That whereas GIBSON & ANDERSON CONSTRUCTION, INC.

has/have justly Thdebted to First Federal of the South
hereinafter calied the Mortgagee, in the principal sum of Ning Hundred Fifty Seven Thousand Six Hundred and 0G/100
6 957,600.00) Do,

This instrument was papared by:

as svidenced by negotiable note of aven date harswith,

NOW, THEREFCRE, In consideration of the premises and in order t0 secure the payment of sald indebtedness and any renewals os
sxtensions of sama and any other indebtadness now or hereafter owed by Mortgagors or Morigagee and complmnce with all the stipulations

hereinafter contained, the said QIBSON & ANDERSON CONSTRUCTION, INC.

{hereinafier called Mortgagors) do hersby grani, bargain, sell and convey unto the said Mortgages the following
described real estats situated In SHELEBY : County, State of Alabama viz;

LOTS 1, 2, 3, 4, 5, 8, 7, 8, AND 9, ACCORDING TO THE SURVEY OF CAHABA BEACH TOWNHOMES, AS
RECORDED IN MAP BOOK 22, PAGE 31, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,
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together with all rents and other revenues thereof and all rights, privileges, sasements, tenements, Interests, improvements and appuriensnces
thereunio belonging or in any wise appertaining, Including any after-acquirad titte and easements  and afl rights, title and kvierest now o
hereafter ownad, by the Mortgagors in and to all buildings and improvements, storm and screen windows and doors, gas, steam, slectric and
other heating, lighting, ventiating, air oonditioning, refrigerating and cooking apparatus, slevators, plumbing, spriniding, and other scuipment

and fixtures attached or appwrtalning 1o saki premises, all of which (hersinafter designated as thas morigaged property) shall bs desmad realty
and conveyed by this mortgage.

TO HAVE AND TO HOLD the same and every part thersof unto tha Morigagee, Firgt Foderal of the South
s successors and assigns forever. '

And for the purpose of further securing the paymen! of said indebtedness the Mortgagors covenant and agrees as follows:

1. That they are |awfully seized n fee and possessed of aald mortgaged proparty and have a good right to convey the same ma
aloresaid, that they will warrant and forever defend the titie agsainst the lawful claima of all parsons whomsoever, and thal said property 3 free

and clear of all emeargencles, sasemants and reatrictions not hersin apacificaly mentioned.

2. That they will pay all taxes, assesaments, or other lisns taking priority over this morigage when nposed legally upon said morigaged
property and should default be made in the payment of same, or any part therecf, sald Morigagee may pay the same.

3. That they will keep the bulldings on said premises continuously insurad in such amounts, in such manner and In such companies as
may be satlsfactory to the Morigagees against loss by fire and such other hazards as Mortgages may spacily, with loss, i any, payable to
sald Mortgagee, and will deposit with Morigagee policies for such insurence and will pay premiums thereo! as the same bacome due
Mortgagors shall glive Immediate notice in writing to Morigagee of any loss or damages to said premises caused by any casualty. |f
Mortgagors fail 10 keep said property Insured as above specified, the Mortgagee may Insure said praperty for ts insureble value against loss
by fire and other hazards for the benefit of the Morigagee. The proceeds of such insurance shall ba pald by insurer to Mortgagee which is
hereby granted full power to settie and compromise claims under ali policies and to demand, receive and recelpt for al sums becoming due
thareunder, said proceads, if collected, 10 ba credited on the indebtedness secured by this morigage, less cost of collecting same, or 1o be
used in repairng or reconstructing the premises as tha Mortgages may elect. all amounts so expected by said Mortgagee for insurance or for
the payment of taxes, assesamenta or any other prior llens shal become a debi due said Morigagse additional 1o the indebisdness hersin
descritfed and at once payabla without dsmand upon or notice to any person, and shall ba sscurad by the lien of this mortgage and shal
bear interest at the highest legal rate from date of payment by said Morigagee and at the election of the Morigagee and without notice to
any person, the Morigagee may declare the entire indebtedness secured by this morigage due and payable and this mongage subject to
foreclosure and same may be forsciosed as hereinafter provided.

4. To take good care of the morigaged property above described and not to commit or parmit any waste thereon, and to keep the same
rapaired and at all imes 1o maintain the same In as good condition as it now I8, reasonable wear and tear alone axpected.

5. That no delay or fallure of the Mortgagee to exercise any option to declare the maturity of any debt secured by this morigage shall be
taken or deemed as & walver of the right to exercise such optlon or to declare such forfeiture sither as to parl or present default on the pan
of said Morigagors, and that tha procurement of insurance or payment of taxes by the Mortgagee shall not be taken or deemed as s walver
of the dght to declare the maturlty of the Indebtadneas hereby secured by reason of the falure of the Morigagors to procure such insurance
or to pay such iaxes, it being agreed that no terms or conditions contained in thls morigage can be waived, altered, or changed except as
avidenced in writing signed by the Morigagors and by the Montgagee.

6. That they will well and truly pay and discharge any indebtedness hereby secured as it shall become due and payable including the

note or notes above described, any renewals or exienslons thersof, and any other notes or obligations of Morigagors to Morigagee whether
now of hareafter incurred,

7. That after iny default on the part of the Mortgagors, the Mortgagee shall, upon bl flled or other proper legal preceding being
commenced for the foreclosure of this mortgage. be entitied as a matter of right to the appointment by any compstent count or tribunal
without notice to any party, of a recelver of the renis, lssues and profits of said premises, with power to lsase and control the said pramises
and with such other powers as may be deemed necessary, and that a reasonable stiomey's fee shall among other axpannsas and costs, bs
fixed, allowed and pald out of such rente, issues and profits or out of the procesds of the sala of said mortgages proparty.

8. That all the covenants and agresemantis of the Morigagor's herein contalned shall extend to and bind thair heirs, execulors.
adminisirators, succesaors and assigns, and that such covenantas and agreemants and all options, rights, privilages and powers harsin given.
granted or secured to the Morigagee shall inure to the benefit of the heirs, succesaors or asaigns of the Mortgagee.

8. Thal the debt hereby secursd shall at once become due and payable and this morigage subject 1o forecicsure as hersin provided a!
the option of tha holder hereo! when and if any statement of lien is filed under tha statutes of Alabama. relating to Hens of mechanics and
materiaimen, without regard to the form and contents of such statement and without regard to the miistence or non-existence of the debl or
any part !hereof, or of the lisn on which such atatement is based.
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10."This Is & construction loan morgage and the said $Nine Hundred Fifty Seven Thousand Six Hundred and 00/100
is being advanced to Morgagor by Mortgagee in accordance with a Loan Agresment betwesn
Mortgagea and Mortgagor daled the date harecl. Notwithstanding anything to the contrary contained In this mortgage or in the note secured
herebyy, or in any other instrument securing the |oan evidenced by sald nots, Mortgages may ai its option declars the entire inclabladness
secured hereby, and all Interest thereon and all advances made by Morigages hereunder, immediately due and payabls In the event of &
breach by Mortgagor of any covenant contained in this mortgage. the note secured hereby, or in said Loan Agreement between Mortgagor
and Morigagee, dated the date hersof, which said Loan Agreement is, by refersnce therelo, herein incorporated to the same exient and
effect as thougl sald Loan Agreemant were set forth hersin in full.

11. in addition to the said $___ §57,600.00 principal amount with Interest secured hereby, this mortgage shak also secure any and
gl other and additional indebtedness now or hereafter owing by Mortgagor to Mortgagee. During the period of construction of the

improvements contemplated to be constructed upon the Mortgaged Property, this mortgage toders ‘ard the undersignad, in consideration of
said indebtedness, and to secure the prompi payment of the same, with the interest therson, and further 1o ascure the performance of the
covenants, conditions and agresments set forth In this mortgage, and in sald Loan Agreement, have bargained and sold and do hereby grant,

bargaln, sell, allen and convey unto Morigagee, fts successors and assigns, the following described addiional property, sihuated or 10 be
situated on the real esiate hersinabove described and mortgaged:

All buliding materials, equipment, fixiures and fitings of every kind or character now owned or hereafter acquired by tha morigagors lor
the purpose of being used or useful In connection with the improvements located of io be located on the herelnabove described real estats,
whether such materials, equipment, fixtures and fittings are actually located on or adjacent to said real estate or not, and whethar in slomge
or otherwise. wheresoever the same may be located. Personal property herein conveyed and mortgaged shall include, buttwithout Emiation.
all lumber and lumber products, bricks, building stones and buliding blocks, said and cement, roofing materials, painl, doors, windows,
hardware, nalls, wires and wiring, plumbing and plumbing fixtures, heating and alr conditicning squipment and appilances, siectrical and gas
equipment and appliances, plpes and plping, omamental and decorative fixtures, and In general all buiiding materials and equipment ol every
kind and character used or usetul in connection with sald improvemants.

12. Plural or singular words used hersin o designaie the undersigned Mortgagors shall be construed to refer (o the maksr or makers of
this morigage, whelher ons of more persaha or a corporatlon,

UPON CONDITION, HOWEVER, that i ths Mortgagors shall well and truly pay and discharge the indebtedness hareby secured as I
shall become dua and payable and shall In ail things do and perform all acts and agreemants by them herein agreed to be done according
to the tenor and affect hereof, then and In that event only this conveyance shall be and bacome null and void; but should detault be made in
the payment of the indsbtedness hereby secured or any renewals or axiensions thereof or any part thereof or should any Intersst thereon
remain unpaid at maturty, or should default be made in the repayment of any sum expended by sald Morigagee under the authorlity of any of
tha provisiona of this morigage or should the interest of aaid Mortigagee in sald Proparty becoma endangered by reason of the enforcement
of any prior lien or encumbrance theéreon so as 1o endanger the debt hereby secured, or should a petition to condesmn any part of the
mortgaged property be filed by any authority having power of eminent domaln, or should any law, either faderal or aiate. be passed Imposing
or authorizing the imposttion of a specific tax upon this morigage or the debt hersby secursd, of permitting or authorizing the deduction of
any such iax from the prncipai or interest secured by this mortgage or by virius of which any tax of assassment upon the mortgaged
premises shall be charged against the owner of this morigage or should at any time of the stipulations contained in thia morigage be
declared invalid or Inaperative by any court of compstent jurisdiction or should the Mortgagors fall 1o do and perform any other act or thing
herein requirad or agreed 1o be done, than in any of said events the whole of the indebtedness hereby secured, or any poftion of pan of
same may not as sald date have been pild. with interest thereon, shall at once become due and payable and this mortgage subject to
foreciosure al the option of the Mortgages, notice of the exerciae of such option being hereby expressty waived; and the Morgages shak
have the right to enter upon and take possession of tha property hereby conveyed and after or without taking such possession 1o sall the
same befors tha County Court House door In ﬁHELBY County, Alabama at public outcry for cash, after fiest giving
notice’of tha time, place and ismmsa of such sale by publication once a week {or three consecutive weeks prior to sakd sais in a newspaper ¢
general circulation published In sald County, and upon the payment of the purchasa money the Mortgagee. or owner of the debl and
mortgage, or auctioneer, shall execute to the purchaser for and In the name of tha Mortgagors a good and sufficient deed to the property
sald. the Mortgagee shell apply the procesds of said sale: First, 1o the expense of advertising, sefling and conveying. inchuding a ressonabie
altorney's fes; second, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying
insurance. taxes and other encumbrances, with Interest thereon; thid, 1o the payment In full of the principal Indebtedness and interas!
thereon. whether the sama shall or shall not have fully matured at the date of said sale, but no Interest shall be colected beyond the daie
of sale: and fourth, the balancse, if any, to be pald over to the said Morigagors of to whomsoever then appears of record to be the owner of
sald property. The Morigagee may bid and become the purchasar of the mortgaged property at any foreclosure sale thereunder.

IN WITNESS WHEREOF, the undersigned have hersunto set ihpieTiands and seals this the 1 day of April
1997 : //;’"
A
W
— :.’f = e ‘ {SEAL)
GIBSON & ANDERSON CONSTRUCTION, INCTEARL QGIBSUN Prasident
(SEAL)
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.THE STATE OF ALABAMA }
8s:

JEFFERSON _ COUNTY
|, the undersignad, a Notary Public in and for sald County, in said State, hereby certity that

whose name signed to the foregoing conveyance
and who known to me, acknowledged before me on this day that, being informed of the contents of the conveyance

axecutad the same voluntarty on the day the same baars date,
Given undef my hand and official seal, this 1st  day of Aprii - | ;Y

LT T
i

Notary Public

THE STATE OF ALABAMA }
s

JEFFERSON COUNTY
1, the underaigned, a Notary Public in and for sald County, In said State, hereby certify that

whose nama signed to the foreoing conveyance
and who known to me, acknowledgsd betors me on this day that, being Informed of the contents of tha conveyance

executed the same voluntarlly on the day the same bears date.
QGliven under my hand and official seal, this 158  day of April . 1997

¢ & 1597—10573
Naotary Public )

7
THE STATE OF ALABAMA ohsa Pn CERTIFIED
JEFFERSON COUNTY ¥ PO

Farl Gibson whose name aa President of the
Gibson & Anderson Construction, Inc, , e~samoration, ie signed to the-foregoing convevance, and who
s known to me, acknowledged Belors e on this day that, being vormed of the contents of the convevance, he, as such officer and with
full authority, executed the same voluntarly for and as the act of sald corporation.

\nder my hand and officla! seal, this 18t day of Aprii . 1997

L 'l' ARY PUBLIC STATE OF ALABAMA AT LARGE.
a3 M ' '

BL%R "..i FEPTD L
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MORTGAGE DEED

THE STATE OF ALABAMA |
JEFFERSON COUNTY } -
Office of the Judge of Probate.
| hereby certify. that the within mortgage was filed in this office for record on the _ 18t  day ol April . 1997
at o'clock M, and duly record in Volume of Mortgages, at page

and examinad.

Judge of Probata
R
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