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MORTGAGE

Inst & 1997-10492
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BORROWER MORTGAGOR
HEATHERBROOKE CONSTRUCTION CO., INC |HEATHERBROOKE COMATRUCTION CO., INC

ADDRESS ' ADDRESS

212 BROADMOOR CIRCLE 212 BROADMOOR CIRCLE

ALABASTER, AL 35007 ALABAGTER, AL 35007

TELEPHONE NO. IDENTIPICATION NO. TELEPHONE NO. IOENTIMCATION MO

In cansideration of tha loan or other oredit acoommodation specified and any future advances or future Obligations, ss defined herein, which may be
advanced or Incurred, and other good and valuable consiieration, the recelpt and f signcy of whioh are vy AcCknowiadged, Mongagor
\;grﬂ.ﬂg bargaina, sells, assigns, conveys, and mortgages 1o I askt b B "fn‘ ol . ‘¥Y. ﬂ.h

. {*Lancier), lta successors and assigrs, with powsr of sale and right of sntry and possession all of Morigagor’s present
and future eatate, right, title and Interest In and to the real property desoribed In Schedule A which is attached to this Mortgage and Incorporated
harein by this reference, together with all present and future improvements and fixtures; all privilsges, hereditaments, and appurtenances; all leases,
licenses and other agreemants; all rents, Issues and profits; &l water, wall, ditch, reservelr and mineral rights and stooks pertaining to the real
property {cumulatively "Property”), until payment In full of all Odligations sacured hareby.

Morsover, In further considesation, Mortgagor does, for Mortgagor and Morigagor's heirs, represaniatives and assigns, hereby exprassly warrant,
covenant, and agres with Lender, [ts sucoessdrs and assigns ag follows.

1, OBLIGATIONS. This Morigage shall secure the payment and performance of all present and future indebtedness, liabilities, obligations and
cavenants of Borrower or Mortgagor {cumulatively “Cbligations”) 1o Lander pursuant to.

(a) this Mortgage and the following promissary notes and other agreemaents:

) RATE CREDIT LY ' | AGRYFMENT DATE DATE NUMBEH MNBER
VARIABLE $40,000.00 04/01/%7 04/01/98

1

(D) all other preseni or future, written agresments with Lander whioh refer specifically to this Mortgage (whether exsduted for the same or
differert purposes than the foregoing);

(c) any guaranty of obligations of other parties glven to Lencler now or hereatter sxecutsd which refers 10 this Mortgage,

(d) future advances, whether obligatory or optional, to the sams extent as f mads conmemporansousty with the sxecution of this Mortgage, made
or sxtended 1o or on behal of Mortgagor or Borrower. Mortgagor agrees that if one of the Qbligations Is a line of credit, the lien created Dy this
Mortgage shall continue until payment in tull of all debt due undsr the fine notwithstanding the fact that from tims © time {(but before termination
of the fine) no balanos may be outstanding. At no tims shall the lisn of this Morigage, not including sums advanced to protect the security of this
Mortgage, exceed $ 100 : and

{s) all amandmaents, extensions, renewals, modifloations, replacements or substitutions to any of the foregoing.

2. AEPAESENTATIONS, WARRANTIES AND COVENANTS. Morigagor represents, warrants and covenants to Lender that:

(s} Mortgagor has fee simple marketabis title to the Property and shall maintaln the Proparty tres of all liens, security interests, ancumbrances
and claims except for this Mortgage and thoss described In Schedule B which Is attached to this Mortgage and incorporated herein by raference.
which Mortgagor agreas t0 pay and perform in a timely manner,

{b) Morigagor is in compllanos in all respacts with all appiicabla fecieral, state and local laws and reguiations, inciuding, without limitation, thosa
telating to "Hazardous Materials”", as defined herein, and ather environmenial matters (the "Environmental Lawa™), and neither the federal
government or any other governmental or quasi govermmental sntity has fllad a llen on the Property, nor are there any governmental, judicial or
administrative actions with respect to environmental matters pending. or to the best of the Mortgagor's knowledge, threatened, which invohe the
Property. Netther Mortgagor nor, o the best of Mortgagor's knowledge, has any other party used, genersted, released, discharged, stored, of
disposed of any Hazardous Materlals, in connection with the Property or transported any Hazardous Materials to or from the Property. Mortgagor
shall nat commit or- permit such actions to be taken in the future, The term "Hazardous Materials” shall mean any substance, material, or waste
which is or becomes regulated by any governmental authority including, but not limited to, () petroleum; (i) frlable or nonfriable asbestos; (i)
polychiorinated biphenyls; (iv) those substanoes, materials Or wastes designated &s a “hazardous substance” pursuant to Section 311 of the
Clean Water Act or listed pursuant to Section 307 of the Clean Water Act or any amendments of replacermnents to these statutes; (v) thoss
substances, materials or wastes defined as a *hazardous waste” pursuant to Section 1004 of the Resourca Conservation and Recovery Act of any
ameandments or replacements 1o that statute; and {vi} thoss substances, materials of wastes defined a8 » “hazardous substance” pursuant 1o
Section 101 of the Comprehensive Environmental Responss, Compensation and Liability Act, or amendments or replacements to that siatute

or any other simllar state or federal statute, rule, regulation or ordinance now of hereafter in Morigagor shall not lsase or permit the
sublease of the Property to a tenant or subtenant whoss oparations may result in contamination of the Property with Hazardous Materials or toxic
substances;

ic) All appiicable laws and regulations Inoluding, without limitation, the Americans with Disabilities Act, 42 U.S.C. 12101 of seq. [mnd all
regulations promuigated thereunder) and all zoning and building laws and regulations relating to the Property by virtus of any federal, state of
muniolpal authority with jurisdiction over the Property, presently are and shall be observed and compiied with in all material respects, and all
rights, losnses, permits, and certificates of ocoupancy (including but not limited to zoning variances, special sxceptions for nonconfonming uses,
and final Inspection approvals), whether temporary or permanent, which are material to the use and ococoupancy of the Prpparty, pressntty are and
shall be obtained, preserved and, where necessary, renewed;

(d) agor has the right and is duly authorized to execute and parform its Obligations under this Mortgage and these actions da not and shall

not conflict with the pravisions of any statute, regulation, ordinance, rule of law, contract or other agreemaent which may be binding on Marigagor
at any time;
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(#) No action or procesding is of shall bs pending or threstened which might materially affect the Property; and

() Morigagor has not viclated and shall not viclate any statute, regulation, ordinance, rule of law, contract or other agreement {Including, but Not
limited to, those governing Hazardous Materials) which might materially aflect the Property or Lander’s rights or interest in the Property pursuant
to this Mongage.

3. PRIOR MORTGAGES. Mortgagor represents and warrants that thare are no prior mortgages or desds of trust affecting any part of the Property
sxcept as set tarth on Scheduls B attsched to this Morigage which Mortgagor agrees to pay and perform (n & timely mannar. i there are any priot
morgages of deeds of trust then Mongagor agress to pay all amounts owed, and performn all obligations required, under such mortg ot desds
of trust and the indebtedness secured thareby and further agress that e default under any prior mortgage or deed of trust shall be a ult under
this Morigage 1m:l shall sntitis Lender to all rights and remediss contained hereln or In the Obligations to which Lender would be entitied in the svent
of any other default,

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. in the svent of a sale, conviyance,
lsase, contract for seed or transfer 1o any person of all or any part of the real property described in Schedule A, or any interest thavein, or of &l Of any
beneficial interest in Borrower or Morgagor (f Borrower or Mortgagor is not a natural person or persons but Is a corporation, limited liabllity
cormpany, partnership, trust, or other legal entity), Lender may, at its option declare the outstanding principal balance of the Obligations pius soorued
intarast thereon immaediately dus and payable. At Lender's request, Mortgegor or Bosrower, as the cass may be, shall furnish a complete statement
setting forth sl of its stockholders, membars or partners, as appropriate, and the extent of their respective awpe(ahip interssts.

5. ASSIGNMENT OF RENTS. Mortgagor absolutely assigne 1o Lender all present and future rents, royalties. income and profits which arlne from the
use or occupancy of all or any portion of the Property. Untit Mortgagor is in default under this Mortgage or any of the Obligationa, Mortgagor shali
have a licanse ta collect and receive the rents, royatties, income and profits. Upon any default undar this moftgage or any of the Obligations, Lender
may terminate Mortgagor's license without notice and may thereafter proceed to collect the rents, royaities, iInoome, and profits with or without the
appointment of a recelver. All rents, royaltiss, Income and profits collected by Lander or a reosiver will be applied first to pay all expsnses of
collection, then to the payment of all costs of operation anc maintenance of the Property, and then to the paymaent of the Obligations secured by this
Martgage in the order determined by Lender in its sole discretion.

8. CONSTRUCTION MORTGAGE. H cheoked, this Mortgags ia a construction mongage that secures an Obligation incurred for the acquisition
cost of the land and/or the construotion of an Improvemaent on land, and it will be subject to the tsrms of a construction loan agreeiment between
Mortgagor and Lender. Any materlals, squipment or aupplies used or intended for use in the construction, development or operation of the Property,
whether stored on or off the Property, shall also be subject to ths lien of this Mortgage. Mortgagor shall obtain Lender's approval all pians and
nmlfiﬂﬁ?r&, ?d no changss to the plans and specifications o the nature of the construction project shall be permitted without Prior written
approval of Lender.

7. LEASES AND OTHER AQREEMENTS. Mortgagor shall not take or fail to take any action which may cause or permit the termination of the
withholding of any paymant In oonnection with any Leass pertaining to the Properly. In addition, Mortgagor, without Lendet's prior written consent,
ahall not: {(a} occllect any monies payable under mm_-m more than one month in agdvance: (b) modify any Lease; (¢) assign or alkow a len, seourity
intarest or other encumbrancs to be placed upon Mortgagor's rights, tittle and interest (n and 1o any Laase or the amounts payable thereunder; of (d)
terminate or cancel any Lease exospt for the nonpayment of any sum or othar material breach by the other party thareto. # Mortgagor recsives &t
any time any written communication sessrting a default by Mortgagor under an Laase of purporting 10 minaie of cancel any Leass, Morgagor
shall promptly forward a capy of such communication {(and any subsequent communications relating thereto] 1o Lender. All such Leasen and the
amounts dus to Mortgagor thereunder are hereby aasigned to Lender as additional security for the Obligations.

8. COLLECTION OF INDEBTEDNERS FROM THIRD PARTY. Lsnder shall be entitied to notity of require Mortgagor to notify any third party
(ncluding, but not limited 10, lessees, licensses, governmental authoritiep and Insurance companies) to pay Lander any indebtedness or

owing to Mortgagor with respact to the Property (curnulatively “Indebteciness”) whether or not a default axists under this Morigage. Maortgagor shall
diligently coliect the ndebtedness nwin? to Mortgagor from these third parties until the giving of such notification. n the svent W
pOS36sSaN O recelves possassion of any [nstruments or other remittances with respect to the Indebtedness fallowing the giving of such or
if the instrumsnts or other remittances constitute the prepaymant of any Incdebtedness or the myrnlm of any insurance or condemnation proceeds,
Mortgagor shali hoid such instruments and other remittances in trust tor Lender apart from other propecty, sndorss the instruments and other
rarmittances 1o Lender, and immaediately provide Lender with possession of the instruments and othar remittances. Lendes shali be entitied, but not
required, 10 collect {by legal prooeedings or otherwise), extend the time for paymant, com , axchange of releass any obligor or ooliateral, o
otherwise asttls any of the Indebtedness whether or not an svant of default exists under this Agresment. Lender shall not be liable to Morgagor for
any action, srror, mistake, omisslon or delay pertaining to the astions described In this paragraph or any damages resulting therfrom.
Natwithstanding the foregoing, nothing herein shall cause Lender to be desmed a morigages In pOSsession.

9. USE AND MAINTENANCE OF PROPERTY. Morngagor shall take all actions and make any repalrs nesded o maintain the Property In good
condition. Martgagor shall not commit or permit any waste to be commiltted with respsct to the Property. Mortgagor shall use the Fropeny solsty in
compiiance with applicable law and insurance policies. Morigagor shall not make any alterations, addiions or improvemaents to the Property without
Lender's prior written consent. YWithout Simiting the foregoing, all alterations, additions and Improvements made to the Froperty shall be aubject to
the beneflcial interest belonging to Lender, shall not be removed without Lender's prior wriiten consent, and shall be mace 1 Mortgagor's sole
axXpanse. ’

10. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction or damage (cumulatively “Loss or Damage’) 1o the
Property of any pertion thereof from any cause whatsoever. in the event of any Loss or Damage, Morigagar shall, at the option of Lender, repair the
atfected Property to lts previous condlition or pay or causs to be paid to Lendaer the decreass In the fair market value of the affected Property.

11. INSURANCE. The Property will be kept insured for its full insurable valus against all loss or damage caused by flood, sarthquake, tormado and
fira. theft or other casualty 10 the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROMIDE SUCH INSURANCE THROUGH AN
EXSTING POLICY OR A POLICY INDEPENDENTLY OBTAINED AND PAID FOR BY MORTGAGOR. subject to the right of Lander to deciine the
insurance offered by Mortgagor for reasaonabls cause before credit Is extended. The Insurance policies shali require the insurance company 1o
provicle Lender with at least days’ written notice before such policies are altersd or cancelled in mlnn-r. The insurance policies shall
name Lender as & loas payes and provide that no act ar omission of Mortgagor or any other parson shall tha right of Lender 1o be paid the
inaurance procesds pertalning to the loss or damage of the Property. In the svent Mortgagor falls to scquire or maintsin insurance, Lander (after
providing notice as may be required by law) may In its discretion procurs appropriate Insurance coverags upon the Property and the Insurancs cost
shall be an advance payable and bearing Interest as described in Paragraph 22 and secured hereby. Mortgagor shail furnish Lander with evidence of
insurance indicating the required coverage. Lender may act as attorney-in-fact for Mortgagor In making and settling ciaima undar insurance policies,
canceiling any policy or andorsing Mortgagor's name on any draft or negotiabla instrumnent drawn by any inaursr. All such insurance policies shall be
Immediately assigned, pledped and delivered to Lender as further security for the Obligations. in the event of joas, Montgagos shall immediately gtve
Lender writen notice and Lender |s authorized to make proof of (oss. Each insurance company is dirscted to make paymaents directly 10 Lender
instead of to Lender and Mortgagor. Lender shall have the right, at ita scle option, 1o ||.:|-;:¢It¥I such monies toward the Obligations or toward the cost of
rabuilding and restaring the Proparty. Any smounta may at Lender's option be applied in the Inverse order of the dus dates thereof.

12. ZONING AND PRIVATE COVENANTS. Mortgagor shall not Initiate or consent to any changs in the zoning provisions of private Sovenants
sffecting the use of the Property without Lender's prior written consent. i Mortgegor's use of the Property is or becomes & noncontorming use under
any zoning provision, Mortgagor ahall not causs or permit such use to be discontinusd or abandoned without the prior written consent of Lander.
Mortgagor will immediately provide Lander with written notice of any proposed changes to the zoning provisions or private covenants attecting the

Property.

13. CONDEMNATION. Mongagor shall immediately provide Lender with written notlce of any actual or threatened condemnation of eminent
domain proceading pertaining 1o the Property. All monies payable to Mortgagor from such condemnation or taking are hersby assigned 1o Lender
and shall be applied first to the payment of Lender's attorneys’ fess, legal sxpensss and other costs {including appralsal fees) in connection with the
g?ndimnltlnn or emninent domain procesdings and then, at the option of Landsr, to the payment of the Obligations or the restoration or repair of the
aperty. _

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall Immediately provide Lender with written notice of any
actual or threatened action, sult, or other procesding affscting the Property. Mortgagor hereby appeints Lender as Ha attomaey-in-fact to commenos,
intarvens in. and defend such actions, suite, or other legal proosedings and to compromise or settie any claim or controversy partaining thareto
Lendsr shail not be llable to Mortgagor for any action, error, mistake, omission or delay pertaining to the actions described in this paragraph of any
damages resulting therefrom. Nothing contalned hersin wili pravent Lender from taking the actions described In this paragraph in its own nams.

15. INDEMNIFSCATION. Lender shail not assume or be responaibis for the psriormancs of any of Mortgagor's obligations with respect o the
Property under any tircumstances. Maongagor shall Immediately provids Lender with wriiten notice of and indemnify and hold Lender and ite
sharehoiders, directors, offiosrs, smployess and agents harmiess from all claims, damages, llabilitiss (Including attorneys’ fees and lagal sxpenses),
causes of action, actions, suits and other legal procesdings (cumulatively “Claims®) pertaining to the Property (Including, but not limited 10, those
involving Hazardous Materials). Mumlﬁar. upon the raquest of Lander, shall hire legal counsel to defend Lender from such Claima, and pay the
attorneys’ fees, lsgal expenses and othar costs incurred in connection therewith. In the alternetive, Lander shall be sntitied to smploy its own legal
counsel to defend such Claims at Mortgagor's cost. Mortgagor's obligation to indemnity Lender under this paragraph shall survive the tsrmination,
ralease of joreciosure ¢f this Mortgage.

18. TAXES AND ABSESSMENTS. Morigagor shall pay all taxes and assessmanta relating to the Propery when due and Immediately provide
Lender evidence of payment of same. n the request of Lander, Mortgagor shall deposit with Lander each month one-twelfth (1/12) of the
sstimated annus! Insurance premium, taxes and asssssmaents pertaining to the Property. So long as there is no defaull, these amounts shall be
applled to the payment of taxes, asssssmants and insurance as required on the Property. In the svent of default, Lender shall have the right, at lts
sole option, 1o apply the funds &0 held to pay any taxes or against the Obligations. Any funds applied may, at Lender's option, be applied in reverss
crder of the due date thersol.
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mo r shall allow Lender or s agents to sxamine and Inapect
Property and sxamine, Inspact and make ooples of Mortgagor’s books and pertalning to the Property from time to #ime. Modgagor
provide any assistance required by Lander for these purposes. All of the signatures and Information contained In Mmhmh and
shall ba genuine, trus, aocurate and complete n all respects. Mortgagor shall note the sxistence of Lander's beneficlal in ita books ant
records penaining to tha Property, Additionally, Mortgagor shall report, In a form satisfactory 10 Lendaer, such information as Lender may reques
regarding Mortgagor's financial condition or the Property. The information shall be for such periods, shall reflect Mortgagor's records at such tims,
and shall be rendered with suoh usncy as Lender may designate. All information furnished by Mortgagor to Lander shall be true, acourate and
complets in all reapects, and signed by Morigagor H Lendes requests.

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Mortgagor shall deliver to Lender, or any Intended transferse of
Lendar's rights with reapsct to the Obligations, a signed and acknowlsdged statement specifying: {a) the outstanding balancs on the Obligations;
and (b} whather hhnmnr poassssas any olaims, nees, set-otfs or sounterciaims with respect to the QObligations and, i so. the nature of such
claima, defenses, set or ogunterclaims. Mortgagor will be conclusively bound by any repressntation that Lender may make to the Intencaed
transferes with respect to thess matters in the svent that Morigagor tails to provide the requested staternent In & timely ranner.

10%" E\\‘IEHTB OF DEFAULT. An Event of Default will occur under thie Mortgage in the svent that Mortgagor, Borrower or any guarantor of the
gation:

(a)} falls to pay any Obligation to Lender when dus;

(b} tails to perform any Obllgation or breaches any warranty of covenant to Lender contained in this Morigage of any other present or tuture

i

AQresment; LB
() destroys, losea or damages the Property in any rmaterial respect or subjecta the Property to seizure, confisoation, or condemnation;
d) seeks to revoke, terminate or otharwise limit its liabllity under any gu to Lender or any individual guarantor dies;

8) dies, bacomas legally Incompaetent, s dissolved or terminated, becomes Insohvent, makes an assignment-for the benefit of creditora, fails to
pay cebts as they bscorne due, files a petition under the federal bankruptcy laws, has an involuntary petition in bankruptcy filed in which
Morigagor, Borrower or Any QUAr&Ntor Is nimed, or haa pro taken under mr writ o prooess of count;

) allows goods to be used, transported or stored on the Proparty, the possession, transportation, or use of which, ia lllegal;

{0) aliows any party othar than Mortgagor or Borrowsr {0 sassume or undsrtake any Obligation without the written consent of Lander; or
{h} causes Lander to deem itself Insecure due to & significant decilne In the value of the Property; or if Lender, In good faith, believes for any
reason that the prospect of payment or performanca (s impaired. :

20. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrance of an Event of Default under this Morigage, Lander shall be sntitied to
exercise one of more of the foliowing remaedies without notios or demand (except as reguired by law):
(a) to declars the Obligations immediatsty due and payable in full, such acceleration to be automatic and immediate if the Event bf Default is 2
filing under the Bankruptey Code;
(b} to collect the outstanding Obligations with or without resorting to judiclal proceas;
(¢) to require Mortgagor to caellver and make available to Lander any personal property or Chattels constituting the Property a1 a place
reasonably convenient to Mortgagor and Lender,
(d} to enter upon and take posseasion of the Proparty without applying for or obtalning the appointmaent of a recetver and, at Lendaec's option, to
appoint m receivar without bond, without first bringing sult on the Obligations and without ctherwise masting any statutory conditiona regarding
receivers, [t being intended that Lender shall have this contractual right to appoint a receiver;’
(8) to employ a managing agent of the Property and et the aame, in the name of Lander or In the name of Mongagor, receive tha rents,
Ebnrl::m-r. lssuse and profits of the Property and apply the same, alter payment of all necaasary charges and expensss, on account of the
gatlons;
) to pay any sums In any form or manner desmed sxpadient by Lender to protect the sscurity of this Mortgage or to curs any default other
than payment of Interest or pringipal on the Qbligations;
@) taforeciose this Mo under the power of sale and in accordaiios with the regquirements of law or by |udicial action, at Lender’s stection;
h} to set-off Mortgegor's Obligations against any amounts owed Mortgagor by Lender including, but not limited to, monles, Instruments, and
deposit accounta maintained with Lender or any currently existing or future atfiliate of Lender; and
(1) to exerclse all other rights available to Lender under any other written agresmant or applicable law.

K Morigagor ls in default under this Morigage, this Mortgage shall be subject to foreclosure at Lender's option. Notice of the sxerciss of such option
ia axprassly waived by Mortgagor, and Lender shall have the right to enter upon and take possession of the Property, and after, or without taking
posseasion of the property, 16 sell the Property at the front or maln door of the courthouss of the county where the Property is located. at public
outcry for cash, after first giving notice of the description of the property to be scld and the time, place, and terms of such sale by publication onoe &
weak for three conescutive weeks prior 1o the sals In a newspaper published in the county or counties In which the property to ba 80id is located.
Mortgagor walves any requiremant that the Property be 30/d in separate tracts and ngrnt that Lencler may sell the Property en masse regardiess of
the number of parcsls conveyesd Dy this Mortgage. The power of sale granted to Lander Is a continuing power of sale and shall not be fully sxerncised
until all of the Property not previously sold is sold or all of the Obligations are satisfied In full. Upon the paymaent of the purchase price, Lander or the
suctioneer conducting the sele is authorized to exscute a deed to the property In Morigagor's name and deliver the desd to the purchaser at the
{oreclosure sale. Lender, [ts sucosssors, assigns, agents or attorneys may bid all or any part of the debt owed and baceomae the purchaser of the
proparty at any sale hereunder.

The proceads from the sale of the Property shall be applisd as follows: first, to the expense of advertising, preparing, selling, and conveying the
Property for sale, Inciuding reasonable attorney feds Incurred by Lander in the foreciosure action or any injunction prooseding, bankruptcy, appeal, o
other procesding chalienging the right of Lender to foreciose thia mortgage or selt any of the proparty; second, to the paymant of any amounts
sxpanded or that may be nlunlrt.tn expend o pay inaurance, taxes, assessmants, and other liens and morigages; third, in full or partial payment
of the Cbligations in such order as Landar may elect; and fourth, the balance, if any, to be paid In accordance the requirernents of law.

21. SECURITY INTEREST UUNDER THE UNIFORM COMMERCIAL CODE. This Mortgage shall be considered a financing statement and a fixture
filing pursyant to the provisions of the Uniform Commaercial Code {(as adopted by the state where the real property is ioceted) oowering fixtures,
chattels, and articles of persansl propsrty now owned or hereatter attached t0 o to be used in connection with the Property ug:thor with any and all
replacemnents thereof and additions thereto (the "Chattela®}, and Mortgagor hereby grants Lender a security Interast in such atteis. The debtor is
the Morigagor described sbove. The seoursd panty Is the Lender described above. Upon demand, Merigagor shall make, exsoute and deliver such
security agreements (s such term s defined In said Unitorm Commareial Code) as Lender at any tims may desm necessary 0f proper of recquire to
grant to Lender & parfected security interest In the Chattels, and upon Morigagor's failure to do so, Lender is authorized 10 sign any such agreemaent
as the agent of Mortgagor, Mortgagor heraby authorizes Lander to flle financing statements (as such term s defined In said Unitorm Commauercial
Code) with respect to the Chattels, at any time, without the signature of Morigagor. Morigagor will, however, at any time upon request of Lender,
8ign such financing atatements. Morigagor will pay all filing fees for the ﬁlin? of such financing statements and for tha reflling thereof at the times
required, in the opinion of Lender, by said Unlform Commercial Code. | the lien of this Merntgage be subject to any security agresment oovering the
Chattets, then In the svent of any default under this Mortgage, all the right, titte and interest of Mortgagor in and to any and all of the Chattels i
hersby assigned to Lender, togethar with the benetit of any deposits or payments now of hereaftar made thereof by Morigagor or the predecessors or
suCCassors in title of Mortgagor in tha Propenty.

22. AEIMBURSEMENTY OF AMOUNTS EXPENDED BY LENDER. Lander, at Lencler's option, may expand funds (including attorneys’ tees and legal
axpenses) to perform any act required to be taken by Morigagor or to exercise any right or remedy of Lender under this Mortgage. LUpon demand,
Mortgagor shail immadiately reimburse Lender for all such amounts expended by Lendsr together with interest therson &t the lower of the highent
rate describad In any Obligation or the highest rate allowed by law from the date of payment untii the date of reimbursement. Thess sums shall be
included in the definition of Obligations hereln and shall be sscured by the bansflcial Interest granted hereln. i the Obligations are pald after the
beginning of publication of notios of sale, as herein provided, or in the event Lender shail, at its sals option, parrmit Mortgegor 10 pay any part of the
Obligations after the beginning of publication of notice of sale, as herein provided, then, Mortgagor shall pay an demand all axpenses incurred by the
{Lender In conneotion with sald publication, including reasonabls attorneys’ fess, and this Mortgage shall be sscurity for all such sxpenses and fess.

23. APPLICATION OF PAYMENTS. All payments made by or on bshat of Morigagor may be applied against the amounts paid by Lender
including sttorneys’ fess and legal expensds) In connection with the exerclae of its rights or remadies described in this Morigage and then to the
payment of the remalning Obligations in whatever orcer Lander chooswn.

24, POWER OF ATTORNEY. Morigagor hareby appaints Lencier as its attornaey-in-fact to endorss Morigagor's nams on all instruments and othar
documants psriaining to the Obligations or the Morigage. In addition, Lender shall be sntitied, but not required, to parform any action or axecuts any
document requirsd to be taken or sxecuted by Mortgagor under this Mortgage. Lender's performance of such action o sxecution of such
documents shall not relisve Morigegor from any Obligation or cure any default under this Morigage. All powers of attorney described In this
Mortgage are coupied with an interest and are |rrevocable.

25 SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, sscurity interest or encumbrance
discharged with funds acvanced by Lender regardiess of whether these liens, security Interests of other sncumbrances have besn relsased of record.

28. COLLECTION COSTS. H the original smount of the Qbligations exceed $300, and i Lender hires an stiorney who |s not its salaried smployss 1o
collect any mmount due under the Obligations or enferce any right ar remedy of Lander under this Morigage, Martgagor agress 10 pay Lender's
reasanable sxpenses and oollection costs, Including reasonable attomneys’ fees not excaading 15% of the unpaid debt atter default.

27. PARTIAL RELEASE. Lender may releass Its Interest in a portion of the Fmp-rlr:w sxecuting and recording one or more partial reieases without
affecting Its intersst In the remalning portion of the Froparty. Nathing herein shall be deened 10 abligate Lender to releass any of its interest in the
Property{exoept as required under Paragraph 34}, nor shall Lender be obligated to release any part of the Property H Mortgagor Is in default under
this Mortgage.

28. MODIEICATION AND WAIVER, The modification or waiver of any of Mortgagor's Obligations or Lendec's rights under this Morigage must be
contained In a writing signed by Lander. Lender may perform any of Borrower’s or Mortgagor's Obligations, deiay or fall t0 exercise any of its rights
or accept ﬁlrmmtn from Morigagor or anyons other than Morigagor without causing o waiver of those Obl s or rights. A waiver on one
oceasion shall not constitute a waiver on any other cocasion. Morigagor's Obligations under this Morigage shall not be affected H Lender amaends,
COMpPIomisas, lxnhnnm* falls to exerciss, Impairs or releases any of the Obligations bﬂnnnln? to any Mortgagor, Borrower of third party or any of
its rights against any Mortgager, Borrowsr or third party or any of the Property. Lender's tailure 1o insist upon strict performance of any of the
Obligations shall not be deemaed a walver and Lender shall have the right at any timae thereafter to insist upon strict performancs.
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29. SUCCESSORS AND ASSIGNS. This Morigags shall be dinding upen and Inure to the benefit of Mortgagor and Lender and their respective
SUCCESSOrS, assigne, trustess, recelvers, administrators, personal repressntatives, legatess and deviseed.

30. NOTICES. Exoept as otherwise required by law, any notios o other sommunication 16 be provided undet this Mortgage ahall be in writing and
sent to the parties at the addresses desoribed in this Mortgage of such other address as the parties may d.gnn in writing trom time to ime. Any
such notice so glven and sent by first olass mail, pOstage prepaid, shall be desmed given the sarier of thres (3} days afier such notios 8 sent of whan
recalved by the person to whom such notios is being given.

31. SEVERABILITY. Whenever possibie, sach provision of this Mortgage shall be interpreted so as to be effective and valid under apphicabls sta
law. If any provision of this Morigage vioiates the law or is unsnforceable, the rest of the Mortgage shall remain valid.

32. APPLICABLE LAW. This Mortg » shall be govemed by the laws of the state where the real is looated. Uniess applicabie law provides
otherwise, Morigagor consents to the Juriediction of any cour! selectsd by Lendar, It its sole di . loosted in that state.

"l
43. MISCELLANEOUS. Mortgagor and Lender sgres that time s of the essence. Mortgagor walves pressntment, demand for payrmant, notice of
dishonor and protest sxcept as required by law. All refsrences 1o Mortgagor In this Mortgage shall inclucie all persons signing below. ¥ thers is Mo
than one Mortgagor, their Ctligations shall be joint and several. This Mortgage rapresents the compiets integrated understanding between Mortgagor
and Landsr partaining to the terms and conditions hereot.

LI TR Y -

34. SATISFACTION, Upon the paymaent of all of the Obligations, Innludir&nll future advances and all sume advanced by Lender pursuant to this
Mertgage, this Morigage shall be void and Lender will mall or deliver to Mortgagor & written satistaction In recordeble form. Uintil such time, thie
Mortgage shall remain in full force and sfiect. :

i this Mortgage secures an opan end or ravolving line of oredit which provides for future advances, satisiaction uf tha Cbligations shall not coour until
there Is no outstanding Indebtedness under any of the Obligations secured by thie Morigags and no commitment of agresment by Landes to make

g
advances or otherwise give value under any agresment svidencing the Obligations. Upon written ru:tul w0 uﬂ:ﬁr mi&mo signed by
Mortgagor and ali other persons who have a right 10 require Lendar to extend valus, and thers ls o at

Lander will cause this Mortgage to be satiefiad in accordance with law. After the written request for satistaction, neither e
person shall have any right to requast or demand that Lender sxtend vaive under this Mortgage or any other agresments as shall be released
from all commitments 10 extend value thereundsr. Until the request to satisty this Morigage Is duly signed and delversd to Lender, this Morigage
shall continue In full foroe and sffect. Y

Morigagor shall pay any costs of recordation of the satistaction.

1s. JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR BASED
UPON, THIS MORTQAQGE. :

38, ADDITIONAL TERMS. k

Mortgagor acknowledges that Mortgagor has read, understands, and agress to the terms and conditions of this Morigage, and aoknowiedges eceipt of
an sxact copy of it.

Oated this _10¢€ dey ot _April, 1397 .

MORTGEAGOR!
PRESIDENT -
MORTGAGOR: MORTGAGOR:
MDHTGAGDH:_ : ;;:!HTGAEGH: | | “ .
MORTGAGOR: _F MORTGAGOR: _
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State of Alabama }

County of }
|, the undersigned, a Notary Public in and for said Courty, in said State, hereby certity that .

whose nama(s) is/are signed to the foregoing conveyancs and who is/are known to me, acknowiadged before me on thia-::lay
that, being informed of the coments of the conveyance, they/he/she executed the same voluntarily on the day the same bears

date.
Given under my hand and official seal this day of A |- S
{Notarial Seal) - ——
State of Alabama ) Notary Public
County of )

|, the undersigned, a Notary Public in and for said County, in said State, hereby o«t@ymh

— A ———

whose nama(s) is/are signed to the foregoing conveyance and who is/are known to me, acknowiedged before me on this day
that, being informad of the contents of the Conveyance, they/he/sha executed the sams voluntarily. on the day the sames bears
date.

Given under my hand and official aeal this day of | 18
(Notarial Seal) .

State of Alabama ] Notary Public

Countynf/ﬁt_wt ) .
|, the'u ighed Public in for said County, in said State, hereby certify that -

of : Lied Lt ppliss ] .
—_— o2 ¥V EPDNIT is/are signed to the foregoing cConveyanis, and who is/are
known 1o me, atknowledged before me on this day that, being informed of the contents of the conveyance, thay/he/she, as
such ﬁiﬁau and with full authority, executed the same voluntarity for and as the act of said
; = . : 30 ' . ' ) Y 7, )
Given undef my hand and official seal this _ day of _éf,gz_;.{// / /f " 19} fr/‘.{; /
(Notarial Seal) . i Apid
State of Alabama ) — 5 T
County of ]

|, the undersigned, & Notary Public in and for said County, in said State, hereby certify that __ -

whose namais) as : e
of

R ,a
is/are signed to the foregoing conveyance, and who is/are
known {o me, acknowledged before me on this day that, being informed of the contents of the convayancs, they/he/she, as

such and with full authority, executed the same voluntarily for and as the act of said
Given under my hand and officidl esal this "~ dayof R
(Notarial Seal) |
) Notary Public
! SCHEDULE A
The following described real property located In the County of SHELBY , Gtate of Alabama T

LOTS 25 & 26, ACCORDING TO THE SURVEY OF ST. CHARLES PLACE, PHASE I, SECTOR II, A3
RECORDED IN MAP BOOK 22, PAGR 59, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA
AND SITUATED IN SHELBY COUNTY, ALABAMA.

SCHEDULE B

THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK 0470471 997~ 10492

41209 PU L SR IATE
AFTER AECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVEg, b mpg JUbGE i_!':a i
m .
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