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NATIONAL BANK OF COMMERCE OF BIRMINGHAM

NOTICE: THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN THAT CONTAINS A PROVISION ALLOWING FOR CHANGES ‘

IN THE ANNUAL PERCENTAGE RATE, INCREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN HIGHER MINIMUM
MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES. THIS IS A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS
OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WILL BE ADVANCED BY THE LENDER UNDER THE TERMS ||

| OF A CREDIT AGREEMENT BETWEEN THE LENDER AND THE BORROWER NAMED HEREIN.
State of Alabama | Ty = — _____—J
) _
SHELBY __ “._County } Inst % 1997-10105
| OPEN-END *
LINE OF GREDI@ MPRBEROEL 0105

Q o p1:38 PH cERTIRIED, ..
THIS INDENTURE is made and catered into this 10t ﬁE;EFWHME - 19 97 __ by and

JERRY L. EVERS AND WIFE, KELLEY S. 3 6400 L (hercinafier called the

"Mortgagor,” whether one or more) and National Bank of Commerce of Birmingham, a national banking mmion (hercinaftcr called the "Lender”).

, Recitals
S PO S T gt il .
Jerry L Evers

| A. The Secured Line of Credit, and Xelley S Evers = _ (hereinafter called the
| 'Borrm,'ﬂhﬁhﬁrmnrmm)in(m)nﬂwurmajrbummeiuthefuturejuﬂlyindehtedtnthel.enderinlhamimumprincipallmﬂunlnf

TWENTY SEVEN THOUSAND AND NO/100 L - ' Dollars
6 _.27,000.00 ) (the "Credit Limit") under a certain open-cad linc of credit established by the Lender for the Borrower

pursuant to an agreement cotitled, "Home Equity Line Credit Agreemcat,” executed by the Borrower in favor of the Lender, dated

March 10 -, 19 917 (the "Credit Agreemeat®). The Credit Agreement provides for an open-end credit plan under
which the Borrower may borrow and repay, and reborrow and repay, amounts from the Leader up to a maximum principal amount at any onc time
outstanding not exceeding the Credit Limit. “

- B. Rate and Payment Changes. Theﬂmditﬁgrmempmvidﬁfnrﬁnumchargnsmhemmpuwdunthcunpnidbalmunumndingfmm
the_mtimeundﬁthedeitAgreemeututmadjumMemualpercenugcm. Thennnualpdmugemmyhcinwundnrdecrundnnthcﬁm
business day of each moath based on changes in the lndex. The'lndex'isthePrimeRﬂeupublishadintheWnllStreulnurml'anney Rates table,
Whmn.mgenfratﬂhubnenpublished,thehighcrufthcmwﬂlbcumd‘ The annual percentage rate charged under the Credit Agreement during
cach monthly billing cycle will be ONE_AND 257100 _~ _ percent ( 1.250 %) per annum above the Index in effect
on the first business day of the billing cycle. mmuﬂpetomugemcunthedﬂenfthilmonmi:_g‘.s_oo Y %. The annual
percentage rate will increase if the Index in effect on the first business day of a moath increases, and will decrease if the Index in effect on the first
business day-ufnmouth decreases. Any increase in the annual perceatage ratc may result in increased finance charges, increased minimum payment
imnunts,mdanincmuedﬁnnlpaymm“ndﬂthaCreditAw_

C. Mortgage Tax, This mortgage secures open end or revolving indebtedness with residential resd preperty of iptcrests therein. Therefore,
under § 40-22-2(1)b, Code of Alabama 1975, as amended, the mortgage filing privilege tax shall not excood $.13 fer cach $100, or fraction thereof, of
the Credit Limit of § —272000.00 . which is the maximum principal indebtedncss, of fraction thereof, to be sccured by this
mortgage at any one time. Although the interest rate payable on the line of credit may increase if the lndex in effoct on the firm day of the billing cycle
increases, the increased finance charges that may mﬂtmmﬂamﬂﬂywmwhﬁwmdthuhmpmﬁﬁm for negalive
amortization, capitalization of unpaid finance charges or other increases in the principal amount secured hercby over and above the Credit Limit.
Mm,mpﬁmwmmmmmmaummcmnumumnm.ppmpﬁmmmdmhamhdmy recorded and any additional
mmcmdmmmcwprincipdmmwatthetimofmhrmurding.

Agreement

! NOW, THEREFORE, in consideration of the premises, and to securc the paymeat of (a) all advances heretofore or from time to time hereafier
_mndcbythlmiertutheﬂnﬂowunderthﬁ&edithgrm, or any extension or reacwal thereof, up t0 a maximum principal amount &t any onc
time outstanding not excceding the Credit Limit; (b) all finance charges payable from time to time on saxd advances, or any pan thereof; (<) all other
chntgu,Mmdmpmmmurhﬂuﬂﬂuwhlgh}rtheBomwmtholandupurmmwmnCmditﬁgrm,mmy extension or rencwal
thercof; (d) all other indebtedness, obligations and liabilitics now or hercafter owing by the Borrower to the Lender under the Credit Agreement, or any
extension or renewal thereof; and (¢) all advances by the Lender under the terms of this mortgage (the aggregate amount of all such itcms described n (a)
through (¢) above being hercinafter collectively called "Debt™) and the compliance with all the stipulations herein contained, the Mortgagor does hercby
grant, bargain, soll and couvey wato the Lender, the following described real catate, situated in SHELBY County, Alabama
(said real eatate being hereinafier called "Real Estate”):

LOT 3103, ACCORDING TO THE SURVEY OF RIVERCHASE COUNTRY CLUB, 31ST ADDITION,
AS RECORDED IN MAP BOOK 18, PAGE 122, IN THE PROBATE OFFICE OF SHELBY

COUNTY, ALABAMA.

quahawhh-aﬂtheﬁghs,pﬁvileges,mm. appunmnmmdfmmappﬂuinin;mthemw.dl of which shall be doemed Real Estate
and conveyed by this mortgage.
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from the Lender from time to tume up to a
AgremmtdmnmreqmmynﬁnhnuminiﬁﬂadvmwmntmyWMhmbcqundﬂthe

——

if&hmwhmmaprhrmw,MWWJwMifmwhemmmmepqmmmfpﬁmw,
Wmmymhermpqnbleundﬂthcmmdpmvhinmufmhprhmw,mmmwnfdcﬁuh(mmwhich upon the giving
nfnaﬁuenrlapacnftim,mboﬂ:,wnuldmm:nﬂmtnfdefmlt)shouldnmrthﬂwndct,thelmdumy,btlshallnntbeobligﬂedm.cumsuch
default, without notice to anyone, by paying whatever mmmyhm.mmmmmm may be required, under the terms of such
pfiotmnmcmumpmthemingood standing.

ForthqpurpmeoffunhermmingﬂwpayMnftheDehgtheMome: (1) pay all taxes, assessments, and othor licas taking
priority over this mortgage (hereinafier jointly called *Liens"), and if defanit is made in the payment of the Liens, or any part thereof, the Lender, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such mannecr and with such companics as may be satisfactory to the Lender,
against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coverage
endorsement, with loss, if any, payable to the Lender, as its interest may appear; and (3) if any of the improvements located on ihe Real Estate or if any
paﬂthamfillocntedwithinmmthathasbm,m should such arca at any time be, dﬂigmteduridcntiﬁedummhwinngciﬂ flood bazards by
-any governmental authority having jurisdiction, obtain such flood insurance as is required by such governmeatal authority in amounts required by Lender
and by any spplicable laws or regulations, with loss, if any, payable to the Lender, as its intercst may appear. Such insurance shall be in an amount al
least equal to the full insurable value of the hnpmvmtﬂocawdunthckulwunlmmmmrm in writing that such insurance may beina
legser amount. Subject to the rights of the holder of the prior morntgape, if any, sct forth above, the original insurance policics and all replacements
ttmfor,shnﬂbcddivaadtomdheldhythclmdﬁrunﬁlthebebtispaidinfull. Each of the insurance policics must provide that it may not be
cmdledwkhommuw;ivingﬂlmﬁﬁmdny:‘priorwriuenmtioenfmchcmdllﬁnntﬂthelmder. Snbjmttutherighunfthehnldﬂnfthc
prior mortgage, if aay, sct forth sbove, the Mortgagor hereby nﬂignsandplodwtntthmdﬁufunhamurity furthcpuymuuufthanebtmhand
every policy of hazard insurance and flood insurance, if applicable, now of bereafier in effect which insures said improvements, or any par thereof,
together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor's
right, title and interest ia and to any premiums pasd on such hazard insurance or flood insurance, including all rights to retum of premiums. If the
Mortgagor fnillmkeepthckcalﬁnnteiniumdquciﬁed ahove,thmumcdmhnnfmcm:ndwhhommmwy person (with the exception
of any notices required to be given by the Lender in accordance with any laws or regulations pertaining to flood insurance), the Lender may declare the
entire Debt due and paysble and this mortgage subject to foreclosure, and this mortgage may be forecloscd as hercinafier provided; and, regardless of
whether the Lendor declares the entire Debt due and payable and this mortgage subject to foreclosure, the Lender may, but shall not be obligated to,
insurance the Real Estate for its full insurable value (urfmmhlmmunluthclmdﬂmay wish) against such risks of loss, for its own bencfit, the
proewdlﬁ_'msuch inmmmﬂmthemﬁsnfcﬂllmingm}. ifaolleand,mhecreditedapinstthel}du.nr,ntthcelcction of the Lender, such

AIIamumipeatbytheLmdcrforinaurnmnrfnrthapaymentnflimsorfurthepamﬁnufmy amounis under any prior morigages shall
m.mmwmmmmmdumpyum,mmwwmmmm nnmof,mdsbnllheincludedinthe[}ebtmuredhy

thclimnfthilmoﬁme.udnhallbmhﬂmfromdﬂeufpaymmbythemunﬂridltthemﬁunmpaynblefmmtimemﬁm:uudcﬂhc
1 if

any:uchnmnunti:mtpa.idinﬁlll immediately by the
,thmﬂtheopﬁonnfthelmder, thi:muﬂgageshallbemdcfnnltmdnh]«nmimmediﬂﬂforoclmreinal!re-pectaupmvidedby law and
bythcprwmmt -

Suhjndtuthﬁrighuufthcholdﬂnfthepriur mortgage, if any, set forth shove, the Mortgagor hereby mign:andpladgﬂmthclmdcr the
following property, rights, claims, rents, profits, issucs and revenues:

1. All rents, profits, issucs, and revenucs of the Real Estate {collectively, the *Reats’) from lime 1o time accruing, whether under
lummmmhmaiﬂhgmwuﬁmcmﬂcd, reserving to the Mortgagor, 50 long as the Mortgagor is not under default hereunder, the
right to receive and retain the Rents;

. 2.Alljudgmtl,nwd:nfdm‘gummﬂcmullheruﬂﬂmldemkhgfmmcandmmionpmowdingsnrmepuwnf
cmineat domain, or for any w_(mmmwmhukmmmmmmmm. or any parn thereof, or 1o any rights
appurtenant thercto, including any award for change of grade of streets, and all pnyumtlmndefnrﬂwvﬂlum sale of the Real Estate, of
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any part thereof, in lieu of the exercise of the power of eminent domain. The Lender is hercby authorized on behalf of, and in the name of,
the Mortgagor to cxecute and deliver valid acquittance for, and appeal from, any such judgments or awards. The Lender may apply all such
:ummmjve&;uranypmmmf.aﬂerﬁwpaytufallthcl.mder‘:mpcnm, including court costs and attorney's focs, on the Debt in
such mmmrutthmdﬁelm,nr,atthc[ander*saptinn,themtircmuuntnranypmthereofmmivedmayberdundnrmnyhcuwd
to rebuild, repair or restore any or all of the improvemeats located on the Real Estate.

The Mortgagor agrecs to take good carc of the Real Estate and all improvements located thereon and not to commit or permit any waste
thereon, and at all times to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

The terms "hazardous waste,” "hazardous substance,” "disposal,” "releasc,” and "threatened release,” as used in this mortgage, shall have the
same meanings as sct forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 93-499 ("SARA"), the Hazardous Malcrials
Transportation Actr-49 U.S.C. Section 180! et seq., the Resource Conservation and Recovery Act, 49 U.S.C. Soction 6901, et seq., or other applicable
state or Federal laws, rules, or regulations adopted pursuant to any of the foregoing. The Mortgagor represents and warrants to the Lender that: (a)
During the period of the Mortgagor’s ownership of the Real Estate, there has been no use, generation, manufacture, storage, treaiment, disposal, release
or threateaed relcase of any hazardous waste or substance by any person on, under, or about the Rea) Estaje, () The Mortgagor has no knowledge of,
ot reason to belicve that there has been, except as previously disclosed to and acknowledged by, the Lendgr in writing, (i) any usc, gemeration,
manufacture, storage, treatment, disposal, release, or threatened release of any hazardous waste or substance by any prior owners or occupants of the
Real Estate or (ii) any actual or threatened litigation or claims of any kind by any person relating to such matters: (c) Except as previously disclosed 10
and acknowledged by the Lender in writing, (i) neither the Mortgagor nor any teaant, contractor, agent or other ‘authorized user of the Real Estate shall
usc, generate, manufacture, store, treat, digpose of, or release any hazardous waste or substance on, under, or about the Real Estate and (it) any such
activity shall be conducted in compliance with all applicable federal, state, and Jocal laws, regulations and ordinances, including without limitation those
laws, regulations, and ordinances described above. The Mortgagor authorizes the Lender and its agents to enter upon the Real Estate to make such
inspections and tests as the Lender may deem appropriate to determine compliance of the Real Estate with this section of this Mortgage. Any inspections
or tests made by the Lender shall be for the Lender’s purposes only and shall not be construed to create any responsibility of liability on the part of the
Leander to the Mortgagor or to any other person. The representations and warranties contained herein are based on the Mortgagor's due diligence in
investigating the Real Estate for hazardous waste. The Mortgagor hercby (a) releascs and waives any future claims against the Lender for indemnuty or
contribution in the event the Mortgagor becomes liable for cleanup or other costs under any such laws, and (b) agrees to indemnify and hold harmless the
Lender against any and all claims, losses, liabilities, damages, penaltics, and expenses which the Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of this Mortgage or &5 a consoquence of any usc, generation, manufacture, storage, disposal, release or threatened
reiease occutring prior to the Mortgagor’s ownership or interest in the Real Estate, whether or-not the same was or should have been known o the
Mortgagor. The provisions of this section of this mortgage, including the obligation to indemnify, shall survive the paymeat of the indcbiedness and the
satisfaction and reconveyance of the lien of this mortgage and shall not be affected by the Leader’s acquisition of any interest in the Real Estate, whether
by foreclosure or otherwise.

Notwithstanding any other provision of this mortgage or the Credit Agreement, the Lender may, at its option, declare immediately due and
payable all sums secured by this mortgage upon the sale or transfer, without the Lender’s prior written conseat, of all or any part of the Real Estate, or
any interest in the Reat Estate. A "sale or transfer” means the conveyance of Real Estate or any right, title or interest therein; whether legal or equitable;
whether voluntary or involuntary; whether by outright sale, deed, mstalimecat sale contract, land contract, contract for deed, leasehold interest with a
term greater than three (3) years, lease-option contract, or by any other method of conveyance of real estate interest. However, this option shall not be
exercised by the Lender if such cxercise is prohibited by federal law or by Alabama law.

The Lcndcr may make or cause to be made reasonable entries upon and inspections of the Real Estate, provided that the Lender shall give the
Mortgagor notice prior to any such inspection specifying reasonable cause thercfor related to the Lender’s interest in the Real Estate. .

Except. for any notice required under applicable law to be givea in another manner, any potice under this mortgage (a) may be givea to the
Mortgagor (if the same party as the Borrower) in the manner set forth in the Credit Agreemeat; (b) may be given to any other Mortgagor by delivering
such notice to the Mortgagor (or any one of them if more than one) or by mailing such notice by first class mail addressed to the Mortgagor at any
address on the Lender’s records or at such other address as the Mortgagor shall designate by notice to the Leader as provided hercin and (c) shall be
given to the Mortgage by first class mail to the Lender’s address stated herein or to such other address as the Lender may designate by notice to the
Mortgagor as provided hereift. Any notice under, this mortgage shall be deemed to have been given to the Borrower, the Mortgagor or the Lender when
given in the manner designated herein.

The Mortgagor shall comply with the provisions of any lease if this mortgage is on a leasehold. If any portion of the Real Estate and the
improvements, buildings or fixtures now or hereafter built thereon constitute a unit in a condominium or a planned unit development ("PUD®), this
paragraph shall apply. The propeity comprises _ unit(s) (together with an undivided intcrest in the common elements) in a condominium of
plannéd dnit development known as _ N/A __ (the "Condominium" or “PUD"). The
Mortgagor shall prumpﬂy pay, when due, all assessments imposed by the owner's association or other governing body of the Condominium or PUD (the
*Owner’s Association”) and perform all other obligations pursuant to the provisions of the declaration, by-laws, code regulations or other constjuent
document of the Condominiua or PUD. So long as the Owner’s Association maintains a master or blanket insurance policy on the Condominium or PUD
which provides insurance coverage against fire, vandalism, malicious mischicf and other perils usually covered by a fire insurance policy with standard
extended coverage cédorsement, and such other hazards as the Lender may require, that covers the Real Estate and in such amounts and for such periods
as the Leader may require, then the requirements in this Mortgage requiring the Mortgagor to maintein fire insurance are deemed satisfied. In the eveal
of a distribution of hazard 'm:ilmcc‘pmceads in licu of restoration or repair following a loss to the property whether to the unit or common elements. any
such proceeds paysble to the Mortgagor are hereby assigned and shall be paid to the Lender for application in accordance with the provisions of this
Mortgage. The Morfgngor shall not, except after notice to the Lender and with the Lender's prior wrilten consent, partition or so divide the property or
consent to; (a) the ahqdoﬁmmt or termination of the Condominium or PUD, except for abandonment or termination provided by law in the cases of
substantial destruction i)y fire or other casuslty or in the case of a taking by condemnation or emincnt domain; (b) any material amendment to the
declaration, by-laws or code of regulations of the Owner's Association, or equivalent constituent document of the Condominivm or PUD, including, but
not limited to, any amendment which would change percentage interest of the unit owners of the Condominium; or (c) the effectuation of any decision by

the Owner’s Association to terminate professional management and assume self-management 6f the Condominium or PUD.
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The Mortgagor agrees that no delay or failure of the Lender to exercise any opt'mﬁ 1o declare the Debt due and payable shall be deemed a
waiver of the Lender’s right to exercise such option, either as (o any past Of present default, and it is agreed that no terms or conditions contained in this
mortgage may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Lender by one of its
officers. -

Upon condition, however, that if: (a) the Debt is paid in full (which Debt includes [i] all advances heretofore or from time to time hereafier
made by the Lender to the Borrower under the Credit Agreement, Or any extension or renewal thereof, up to a maximum principal amouat &t any On¢
time outstanding not exceeding the Credit Limit; (i} al! finance charges payable from time to time on said advances, or any part thereof; {iii] all other
charges, costs and expenses now of hereafter owing by the Borrower to the Lender under the Credit Agreement, or any extension or rencwal thoreof; [iv]
all other indebtedness, obligations and liabilities now or hereafter owing by the Borrower to the Lender under the Credit Agreement, o1 Any extension or
renewal thereof; and [v] all advances by the Lender under the terms of this mortgage); (b) the Lender is reimbursed for any amounts the Leader has paid
in payment of Lieds or insurance premiums or any prior mortgages, and intercst thercon; (c) the Mortgagor fulfills all of the Mortgagor's obligations
under this mortgage; (d) the Credit Agreement is terminated and the Lender has no obligation to extend any further credit to the Borrower thercunder;
and (e) the Lender has executed an appropriate written instrument in satisfaction of this mortgage, this conveyance shall be null and void.

If, however, (1) the Borrower fails to make any payment on the Debt when duc; (2) any werrdaty dr veprescatation made this morigage of
the Credit Agreement is breached or proves false in any material respect; (3) default is made in the due’performance of any covenant of agrocment of the
Mortgagor under this mortgage or of the Borrower under the Credit Agreement; (4) default is made in the payment 10 the Lender of any sum paid by the
Lender under the authority of any provision of this mortgage; (5) the Debt, or any pan thercof, or any other indebtedness, obligation or liability of the
Borrower, the Mortgagor, or any of them, to the Lender remains unpaid at maturity; (6) the imterest of the Lender in the Real Estate becomes endengered
by rcason of the enforcement of any prior Lien or encumbrance thereon: (7) any statement of lica is filed against the Real Estate, or any par thereof,

under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard 1o the existence of pom-existeace of the debt or the lien
3 on which such statement is based); (8) any law is passed imposing or suthorizing the imposition of any specific tax upon this mortgage of the Dobt or
33 permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax, lien or asscsmment upon
the Real Estate shall be chargeable against the owner of this mortgage; (9) any of the stipulations contained in this mortgage is declared wmvsalid or
inoperative by any court of competent jurisdiction; (10) the Borrower, the Mortgagor, any guarantor of the Debt or any of them (a) shall apply for or

3
5 consent to the appointment of a receiver, trustee Of liquidator thereof or of the Real Estate or of all or a substantial part of such Borrower’s or
i Mortgagor’s Of guarantor’s assets, (b) be adjudicated a bankrupt or snsolvent or file a voluntary petition in bankrupicy, (c) fail, or admit in writing such
; Borrower's or Mortgagor’s of guarantor’s inability generally to pay such Borrower's or Motigagor’s or guarantor’s debts as they come duoc, {d) make a
% general assignment for the benefit of creditors, (¢) file a petition Or an answer sccking rcorganization or an arrangement with creditors on taking
E advantage of any insolvency law, of () file an answer admitting the material allegations of, or conseat to, Or default in answering, a petition filed agaiast
g any Borrower or Mortgagor or guarantor in any bankruptcy, reorganization ot insolvency pr&:eodings; (11) an order for relief or other judgment or
i decree shall be entered by an court of competent jurisdiction, approving a petition seeking liquidation of reorganization of the Borrower, the Mortgagor,
3 any guaranior or any of them, of appointing 8 recciver, trustee or liquidator of any Borrower or Mortgagor or guaramor ot of the Real Estate or of all or
a substantial part of the assets of any Borrower or Mortgagor or guarantor; or (12) any other default occurs under the Credit Agreement; then an event of
3 default shall have occurred hereunder. )
. Upon the occurrence of an event of default hereunder, then, the Lender, at its option, may exercise any one or more of the following rights and
;‘ remedies, in addition to any other rights or remedies provided by law: (1) The Lender may declare the unpaid balance of the Debt immedistely due and
& payable. (2) With respect 1o all or any part of the personal property, the Lender shall have all the rights and remedies of & secured party uader the
i Uniform Commercial Code, as enacted in the State of Alabama. (3) The Lender shall have the right to have a receiver appointed to teke possession of all
or any part of the Real Estate, with the power to protect and preserve the Real Estatc, to operate the Real Estate preceding foreclosure or sale, and to
_ sollect the Rents from the Real Estate and apply the proceeds, over and above the cost of the receivership, against the Debt. The receiver may Serve
a without bond if permitted by law and the Lender’s right to the appointment of a recciver shall exist whether or not the apparet value of the Real Estaic
o exceeds the indebtedness by a substantial amount. (4) The Lender may obtain a judicial decrec foreclosing the Mortgagor’s interest in all or any part of
? the Real Estate. (5) The Lender may take possession of the Real Estate and, with or without taking such possession, sfter giving notice of the time, place
7 and terms of sale, together with a description of the Real Estate to be sold, by publication once A week for three (3) successive woeks in some neWspapet
e published in the county or counties in which the Real Estate to be sold is tocated, to sell the Real Estate (or such part or pans thercof as the Lender may
,,;,1 from time to time elect to sell) in front or main door of the courthouse of the county in which the Real Estate 1o be sold, or a substantial and matorial part
s thereof, is located, at public outcry, to the highest bidder for cash. If there is Real Estate to be sold under this morigage in more than one county,
g publication shall be made in all counties where the Real Estate to be sold s jocated, and if no newspaper is published in any county in which any Real
«: Estate to be sold is located, the notice shall be published in & newspaper published in an adjoining county for three (3) successive woeks. The salc shall
i be held between the hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of salc under this mortgage. The Lender may
o bid at any sale had under the terms of this mortgage and may purchase the Real Estate if the highest bidder therefore. The proceeds of any such sale
3 shall be applied as follows: first, to the expense of advertising, selling and conveying the Real Estatc and foreclosing this mortgage, including
easonuble attorneys’ fees; second, to the payment in full of the balance of the Debt in whatever order and amounts the Lender may clect, whether the
same shall or shall not have fully matured at the date of said sale, but no intercst shall be coltected beyond the day of sale; third, to the payment of any

‘amounts that have been spent, or that it may then be necessary to spend, in paying insurance premiums, Licns, any peior mortgages or other
encumbrances related to the Real Estate, with interest thereon; and, fourth, the balance, if any, to be paid to the party or partics appearing of record to be

:r the owner of the Real Estate at the time of the sale, after deducting the costs of ascertaining who is such ownet. The Mortgagor hereby waives any and
3; all rights to have the property marshalled. In exercising its rights and remedies, the Lender shall be free to sell all or any part of the Real Estate together
T or separately, in one sale or by scparate sales. The purchaser at any such sale shall be under no obligation to soc to the proper application of the

purchase money. In the event of a sale hereunder, the Lender, nrdmnmuftheanmdmmgngu,ur;w,muumm the purchaser, for
and inthenumauftheMuﬂgagor,adwdtutthml Estate. (G)Thclmdcrshﬂlhwcuilmhuﬁghtsmdmodhlpmvidﬁ‘mthhmmthe
Credit Agrecment or availabic at law or in equity. TheLmdersh.nllbeemidadmbidntmypublicmunullnrmyportionnfthekulEﬂenrothﬂ

property pledged hercunder.

The Lender shail give the Mortgagor reasonable notice of the time and place of any public sale of the personal property or of the time after
which any private sale or other intended disposition of the personal property ‘s to be made. Reasonable notice shall mcan potice given ot loast ten (10)

days before the time of the sale or disposition.
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Whether or not any court action is involved, all expenses incurred by the Leader that, in the Lender’s opinion, arc necessary at any time for
the protection of the Lender’s interest, required under applicable laws or regulations or neccssary in the enforcement of its rights and remedies
hercunder, shall beconto a part of the debt secured hereby, payable on demand and shall bear intercst from the date of expeaditure until repaid at the rate
set forth in the Credit Agreement. Expenses covered by this paragraph include, without limitation, the Lender’s attorneys’ fecs and legal expenses
whether ‘or not there is a lawsuit, including attorneys’ fecs for bankruptcy proceedings (including efforts 10 modify or vacate any automatic stay or
injunction), foreclosure sales, appeals and any anticipated post-judgment collection services, the cost of searching records, obtaining titie reports
(including foreclosure reports), gurveyors’ reports, appraisals, environmental site assessment reports and title insurance, all to the extent permitted by
applicable law. The Mortgagor also will pay any court costs, In addition to all other sums provided by law. If this mortgage is subject 1o Section
5.19-10, Code of Alabama 1975, as amended, any payment of attorneys’ fees by the Mortgagor provided for in this mortgage shal} not exceed 15% of
the unpaid indebtedness alicr default and refercal to an attorney who is not a salaried employee of the Lender.

Except as otherwise specifically set forth below, any action, dispute, claim, counterclaim or controversy ("Dispute” or "Disputes"),
hetween, among @ involving the Lender and the Mortgagor, including without limitation any claim based on or arising from an alleged tort,
<hall be resolved by arbitration as set forth below. Without limiting the generality of the foregoing, Disputes shall include actions commmonly
referTed to as lender Hability actions. AH Disputes shall be resolved by binding arbitration in accordance with Title 9 of the U. S, Code and the
Commercial Arbitration Rules of the American Arbitration Association ("AAA"). Defenses based on statutes of Emitation, estoppel, waiver,
laches and similar doctrines, that would otherwise be applicable to an action brought by party, shall be applicable in any such arbitration

proceeding, and the commeacement of an arbitration proceeding shall be deemed the commencement of an action for such purposes. The
Mortgagor agrees that the Lender shall have the option, but not the obligation, to submit to and pursue in a court of law any claim against the
Mortgagor for a debt due. The Mortgagor agrees that, if the Lender pursues such a claim in a court of law, () failure of the Lender to assert
any additional claim in such proceeding shall not be deemed 2 waiver of, or estoppel to pursue, such’ claim as a claim or counterclaim in
arbitration, and (i) the institution or maintenance of a judicial action under this clause shall not constitute a waiver of the right of any party to
submit any other action, dispute, claim or controversy, even though arising out of the same transaction or occuitence, to binding arbitration. If
the Mortgagor asserts a claim against the Lender in arbitration or otherwise during the pendency of a claim brought by the Lender in a court of
law, the court action shall be stayed and all matiers shall be submitted to arbitration. No provision of, nor the exercise of any rights hereunder
shall limit the right of any party (including the Lender) () to foreclosure against any real or personal property by exercise of a power of sale
under this mortgage or other security agreement or instrument, or by exercise of any rights of foreclosure or of sale under npgh‘uhle taw, (ii) to
ﬂﬂﬁuw&-helpremdiesmchasm-oﬁ,nrﬁii}toobtainprovis'onllurmdﬂaryrunediﬁmchminiumﬁumﬁef, sttachment or the
appointment of a receive from a court having jurisdiction before, during or after the pendency of any arbitration or referral. The institution
and maintenance of an action for judicial relief or pursuit or exercise of such remedies shall not constitute a waiver of the right of any party,
including the plaintiff any action, to submit the Dispute to arbitration or, in the case of actions on a debt, to judicial resolution. Whenever an
arbitration is required hereunder, the arbitrator shall be selected, except as otherwise provided, in accordance with the Commercial Arbitration
Rules of the AAA. The AAA shall designate a panel of ten potential arbitrators knowledgeabie in the subject matter of the Dispute. The Lender
and the Mortgagor shall each designate, within 30 days of the receipt of the list of potential arbitrators, one of the potential arbitrators, and the
: two arbitrators so designated shall select a third arbitrator from the eight remaining potential arbitrators. The panel of three arbitrators shall
determine the resolution of the Dispute. This section constitutes the entire agreement of the Lender and the Mortgagor with respect (o, and
supersedes all prior discussions or agreements on, dispute resolution. The provisions of this section shall survive any termination, amendinent or
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expiration of this document, unless the Lender and the Mortgagor otherwise expressly agree in writing. In the event of any arbitration, the
ﬁ Lender and the Mortgagor shall each pay all of our own expenses, and, subject to the award of the arbitrator, shall pay an equal share of the
g arbitrators’ fees, The arbitrator shall have the power 10 award costs and fees (ncluding attorneys’ fees) to the prevailing party. This section
may be amended, changed or modified only by the express provisions of a writing which specifically refers to this section and which is signed by
% an officer of the Lender and the Mortgagor.

% - Plural or singular words uged herein to designate the Borrower(s) or the undersigned shall be construed to refer to the maker or makers of the
2 Credit Agreement and this mortgage, respectively, whether one or more. There shall be no merger of the intercst or cstate created by this mortgage with
any other intercst or estate in the Real Estatc at any time held by or for the benefit of the Lender in any capacity, without the written consent of the
E Lender. All obligations of the Mortgagor under this morlgage shall be joint and scveral, and all references to the Mortgagor shall mean each and cvery
the Mortgagor. This means that each of the persons signing below is responsible for all obligations in this mortgage. If a court of competent jurisdiction
finds any provision of this mortgage to be invalid or unenforceable as to any person or circumstance, such finding shall not render that provision invalid
or unenforceable as to any other persons of circumstances. If feasible, any such offending provision shall be deemed to be modified to be within the
i limits of enforceability or validity; however, if the offending provision cannot be so modificd, it shall be stricken and all other provisions of this

morigage in all other respects shall remain valid and enforceable. Subject to the limitations stated in this mortgage on transfer of the Mortgagor's
interest, this mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Real Estate becomes
vested in a person other than the Mongagor, the Lender, without potice to the Mortgagor, may deal with the Mortgagor's successors with reference Lo
this mortgage and the Debt by way of forbearance or extension without releasing the Mortgagor from the obligations of this mortgage or liability under
the Debt. Time is of the essence in the performance of this mortgage. The Mortgagor hereby relcases and waives all rights and benefits of the
homestead exemption laws of the State of Alabama as o all Debt secured by this mortgage. No delay or omission on the part of the Lender in exercising
any right shall operate as a waiver of such right or any other right. A waiver by any party of a provision of this mortgage shall not constitule & waiver of
or prejudice the party’s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by the Lender, nor any
£ course of dealing between the Lender and the Mortgagor, shall constitute a waiver of any of the Lender’s rights or any of the Mortgagor’s obligations as
to any future transactions, Whenever consent by the Lender is required in this mortgage, the granting of such consent by the Lender in any instance shall
1ot constitute continuing consent to subsequent instances where such consent is required.

S
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IN WITNESS WHEREOF, the undersigned Mortgagor has (have) execu is instrument on the date first written above.

Jer L. Evers (SEAL)
1012 oak Tree Road g . __ (SEAL)
Address i rmingham AL 35244 |
Kelley 8 Evers _ (SEAL)
1012 Oak Tree Road L ] ] (SEAL)
Address g rmingham AL35244
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State of Alabama )
)
Jefferson County )

l,theundersigaedunhority,nﬂm Public,inmdfornidmumyinnidm.hﬂebywrﬁfythlt e —

. Jerry L. Evers and Kelley S, Evers .

whose name(s) is (are) signed to the foregoing instrumont, acknowlodge before me on this day that, being imformed of the

contents of said instrument Ehc:_Yﬂ

fgrch w997 7

/

'/

| .Lm_-. - . Notary Public NOTARY ML STATE OF ALANAAMA AT LARUM.
L MY COMMISSION REXPIRES: May 23, 1999,
- - . DONBRD THED NOTARY MUBLIC UNDENWRITERS.

- 1 ‘ My Commission Expires:

Given under my hand and official seal, this 10 thday of

State qf- Alabama )
| )
County )

for said chuaty in said State, heroby ceetify thet _______— ———————

1, the undersigned suthority, a Notary Pwblic, in and
Hmmm&hmu.bmhwufm

. " __....—-_—III—-—-'—_'-—_-—. v
-whusemﬂs)is{m)signedmthefmegﬂhg'mﬂument,mdwhoil(m)homtnme,m

mntm“'nfﬂidhmm_heﬂemmedthemvolumﬁymthammemmm.

Given undor my band and official scal, this dayof .8 .

- —
Notary Pubtic

My Commission Expires: ______ ______ — — ——

This instrument was prepared by:

John A. Harrell

-
(Nume)
1611 Montgomery Highway

Birmingham, AL 35216
"(A'&drm)
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ADDENDUM TO OPEN-END

. LINE OF CREDIT MORTGAGE
DATED March ];0, 1997
rrom Jerry L Evers and Kelley S Evers
© & ca % omr
TO NATIONAL BANK OF COMMERCE OF BIRMINGHAM
0 =
5 or:
Recital B is hereby amended as follows: - EE%E
| # :a:£E5$
B. Rate and Payment Changes. The credit Agreement provid@®s for Ltugg
finance charges to be computed on the unpaid balance outstanding E{UEE
from time to time under the Credit Agreement at an adjustaRle AL L5
annual percentage rate. Except for any period of time during ‘Eﬁﬂ' 3
which a discounted rate or promotional Annual Percentage Rdffe is o @ = &
in effect pursuant to the terms of the Credit Agreement, the 3o
i

annual percentage rate may be increased or decreased on the first o~
business day of each month based on changes in the Index. The
"Index” is the Prime Rate as published in the Wall Street
‘Journal’s Money Rates table. When a range of rates has been
published, the higher of the rates will be used. The annual
percentage rate charged under the Credit Agreement durinqleach
monthly billing cycle will be ONE AND 25/100 phercent (———"°
per annum above the Index in effect on the first business day of
the billing cycle subject to any promotional rate or discount
rate in effect. The annual percentage rate on the date of this
mortgage 1is — 7.759 ¢ which is a promotional rate valid
: only for a specified time period. The annual percentage rate

' will increase if the Index in effect on the first business day of
a2 month increases, and will decrease if the Index in effect on
the first day of a month decreases. Any increase 1n the annual
percentage rate may result in increased finance charges and
increased minimum payment amounts and an increased final payment

under the Credit Agreement.

All other terms and conditions remain in full force and effect.

Te . Ever
Keljfey S Evers
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