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PINNACLE BANK
2013 CANYON ROAD a
VESTAVIA, AL 35216 o3/81/ 1957-—0377 D
12845 LOWTY JUDGE OF PROBATE
005 WCY i97.00
MORTGAGE
BORROWER MORTOAGOR
%
DAYTON FULLER DAYTON PFULLER '
d/b/a C & B HOMES d/b/a ¢ & B HOMES |
ADDRESS ADDRESS |
4735 SYLVANER LANE 4725 SYLVANER LANE
HOOVER, AL 315244 HOOVER, AL 35244
| TELEPHONE NO. IDENTIFICATION NO. TELEPHONE NO. IDENTIMCATION NO. |

in consideration of the ioan or other credit accommodation specified and any future advances or future Qbligations, as Gefined hetein, which may be
advanced or incurred, and other good and valuable oonsideration, the rm&xnnd :uigcinn of which ars hersby acknowledged, Mortigagor
uinél'zn;tg. bargains, sails, assigns, conveys, and morgages to PINNACLE BANK , 2013 M_EQAQ:_‘ VIA, AL
R S ("Lander"), its successors and assigns, with power of sale and right of entry and poassssion all of Mortgagor's prasant
and future estate, right, title and interest in and to the real proparty described in Schedule A which is attached to this Mortgage and incorporated
herein by this reference, icgather with all present and futura improvements and fixtures.; all privilsges, hereditaments, and appurtenances, sll leases,
licanses and other agresments; all rents, issues and profits; all water, wail, ditch, resarvoir and mineral rights and stocks pertaining 10 the real
property (cumaulatively ‘Property™), untll paymant in fuli of all Obligations securad hareby.

~ Moreover, in further sonsideration, Mortgagor does, for Mortgagor and Mortgagor's heira, represantatives and assigns, hereby axpreasly warrant.
‘covenant, and agree with Lender, it succeasors and assigns as follows:

1. OBLIGATIONS. This Mortgage shall sacure the payment and performance of all pressnt and future indebtedness, liabilitiss, obligations and
covenanta of Borrower or Martgagor (cumulatively “Obligations”) to Lender pursuant to:

{a) this Morigage and the following promissory notes and other agresments:

- TINTERESY PRNCPALAWOUNT) |~ VOGN T MATURITY | CUSTOWER T T LOAM
L. .. .RATE CRERITUMIT  “° _ AGREEMENT DATH ___DATE y NUMBER  NUMBEN_
'VARIABLE §119,000.00 | 03/12/97 03/12/98

-

—— - . L : oo — A
(b) all other present or future, writien agresmenta with Lander which refer spacifically to this Morigage (whather sxecuted for the same Of
different purposes than the foregoing).
{c} any guaranty of obligations of other parties given to Lendsr now of hereafter executed which refers to this Mortgage,
(d} future advances, whether obligatory or optional, to the same sxtent as it made contemporansously with the exscution of this Mortgage, made
or extended to or on behalf of Mortgagar or Borrower. Mortgagor agrees that if one of the Obligations is & line ot credit, the lien created by this
Morigage shall continue until payment in full of alt debt due under the lins notwithstanding the tact that fram time to time {but before termination
of the ine) no balance may be outstanding. At no time shall the lien of this Mortgags, not including sums advanced 10 protect the security of this
Mortgage, exceed $ 119,000.00 _:and
(@) a!l amendmants, axtansions, ranawals, modifications, replacemants of substitutions to any of the foregoing.

2. REPRESENTATIONS, WARRANTIES AND COVENANTS. Martgagar represants, warrants and covanants to Lander that;

(a) Mortgagor has fes simple marketable title to the Property and shall maintain the Property free of all lisns, sacurity interasts, ancumbrances

and c¢laims except for this Morigage and those describad in Schedule B which is attachad to this Mortgage and incorparated herain by referance,
which Mortgagor agrees ta pay and parform in & timely mannar;
(b} Mortgagor la in compliance in all respacts with all applicable faceral, state and Iocai laws and regulations, including. without limitation, those
relating to "Hazardous Materials®, as deflned hersin, and other environmental matters {the "Environmental Laws"), and neithar the fecarsl
government or any othef governmental or quasi governmaental entity has filad a lisn on the Property, nor are there any governmantal, judicial or
administrative actions with respect to anvironmental matters pending, or to the best ot the Morigagor's knowledge, threatened, which invoive the
Proparty. Neither Mortgagor nor, 10 the best of Martgager's knowlsdge, has any other party used, genarated, released, discharged, stored, or
disposed of any Hazardous Materials, in connectian with the Property of transported any Hazardous Materials to or trom the Property. Morgagor
ghall not commit of permit such actlons to be taken in the future. The term “Hazardous Matariais® shall mean any substance, matarial, or waste
which I8 or becomes regulated Dy any governmental suthority including, but not limited to, (i) petroleum; {i) frlable or nontriable asbestos, (i)
polychiorinated biphsnyls, (iv) those substances, materials or wantes designated as a “hazardous substance” pursuant to Section 311 of tha
Clean Water Act or llsted pursuant to Section 307 of the Clean Water Act or any amandmaents of replacements to these statuies, (v} those
substances, materials or wastes gefined as a "hazardous waste® pursuant to Section 1004 of the Resource Conservation and Recovery Act or any
amendments of replacements o that statuts and (vi) thoss substances, materials of wastes defined as a “hazardous substance” pursuant to
Section 101 of the Comprehensive Environmental Reaponse, Compensation and Liabiity Act, or any amendments of replacemants to that statute
or any other similar state or federal atatute, rule, regulation or ordinance now of hereafter in sffect. Mortgagor shall not lease or parmit the

: sublease of the Property to a tenant of subtenant whase operations may result in contamination of the Proparty with Hazardous Materials or toxic

. SUDSTANCHS,

| (c) All applicable laws and regulations including, without limitation. the Amaricans with Disabilities Act, 42 U.5.C. 12101 et seq. (and all

. reguiations promulgated thersunder] and all zoning and buiiding laws and regulations relating ta tha Property by virtue of any tederal, state or
municipal authorlty with juriasdiction over the Propérty, presantly ars and shall be observed and compliad with in all material respects, andg all
rights, licenses, parmits, and certificates of occupancy (including but not limited to zoning variances, special exoeptions for noncenfarming uses,
and final inspection approvals), whaether tamporary or psrmanant, which are material to the use and occupancy of the Proparty, presently are and
shall bs obtained, preserved and, where nacessary, renawed, ,
(d) Maortgagor has tha right and is duly authorized 10 axscute and perform its Obligations under this Mortgage and these actiona do not and shall
not conflict with the provisions of any statute, regulation, ordinance, rule of Jaw, contract or other agresrment which may be binding on Morgagor

al any tima;
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(8) No action or procesding |s or shall be pending or threatened which might materlally affect the Property; and
(f} Mortgagor haa not violated and shall not viclate any statite, regulstion, ordinance, rule of law, contract or other agreement (including, but not

Iirnlhild PE; thoss governing Hazardous Materials) which might materiatly aftect the Property or Lender's rights or Interest in the Property pursuant
to this Mortgage.

3. PRIOR MORTGAGES. Morgagor represents and warrants that there are no prior mortgages or desds of trust atfecting any part of the Property
sxcapt as set forth on Schedule B attached to this Morigage which Mortgagor agrees %0 pay and perform In a timely manner. f there are any prior
morigages or desds of trust then Mortgagor agrees to pay all amounta owed, and perform all obligations required, under such rnongag:'l':r desds
of trust and the Indebtedness secured thereby and further agress that a default under any prior mortgage or deed of trust shall be a 1 undes
this Martgage and shall antitle Lender 1o all rights and remedies contained herein or in the Obligations 10 which Lender would be entitied in the svent
of any other gefault,

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. in the event of a sale, conveyance,
lease, contract for q:m:l or transfer to any person of all or any part of the real propeny described in Schedule A, or any interest therein, or of all or any
beneficial Interest i Borrower or Mortgagor (f Borrowsr or Mortgagor is not a natural person or persons but is a corporation, limited liability
company, partnarship, trust, or other legal entity), Lander may, at its option declare the outstanding principal balancs of the Obligations plus accrued
Intarast thareon immediately due and payabls, At Lender's request, Mortgagor or Borrower, as the case may be, shall furnish a complets statement
gatting forth ali of its stockholders, members or partners, as appropriate, and the sxtent of their respective ownership interests.

5. ASSIGNMENT OF RENTS. Mortgagor abaclutsly assigns to Lander all present and future rents, royalties, incoms and profits which arise from the
use or oooupancy of all or any portion of the Property. Untll Morigagor Ia In defauit undsr this Mortgage or &ny of the Obligations, Mortgagor shall
have & licensa ta collect and recelve the rents, royalties, income and profits. Upon any default undler this mortgage or any of the Obligations, Lender
may terminate Morigagor's license without notios and may thareatier proosed to collect the rents, royaities, Income, and profits with or without the
appointment of a receiver. All rents, royalties, Income and profits oollscted Lender or a raceiver will be appiled first 10 pay all sxpsnsas of
collection, then to the payment of all costs of operation and maintenanos of the Property, and then to the payment of the Obligationa secured by this
Mortgage in the order determined by Lender in Its sole discretion.

8. CONSTRUCTION MORTGAGE. [ % 1 chacked, this Morigage is a construction mongage that secures an Obligation incurred for the scquikition
cost of the land and/or the construction of an Improvernment on land, and it will be subject to the terms of a construction loan agrsement Detween
Mortgagor and Lander. Any materiale, equipmant or suppliss used or intended for use in the construction, development or operation of the Praperty,
whether stored on or off the Property, shall aiso be subject to the llen of thia Mortgage. Mortgagor shall abtain Lender's approval of all plans and
spacifications, and no changes to the plans and specifications or the nature of the construction project ahall be permitted without the pricr written
approval of Lander,

7. LEASES AND OTHER AGREEMENTS. Mortgagor shall not take or fali to take any action which may cause or permit the termination or the
withholding of any payment In connection with any Leass pertaining to the Property. in addition, Mortgagor, without Lender's priar written consaent,
shall not: (a) collect any monies payable under any Leass mors than one month in advance; (b) modify any Lease; (¢} assign or aliow a |len, sacurity
intarest or other enoumbrance 1o be placed upon Mortgagor's rights, title and interest in and to any Leass or the amounts payable thereunder, or (d}
terrninate or cancel any Leases except for the nonpayment of any sum or other material breach by the other party thereto. K Mortgagor receives at
any time any written communication asserting a default by Mongagor under an Lsase or purporting 1o terminate or cancel any Lesase, Mortgagor
shall promptly forward a copy of such communication {(and any subsequent communications relating tharato} to Lender. All such Leases and the
amounts due to Mortgagor thereunder ars heraby assignsd to Lender as additlonal security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall ba antitled to notity or require Mortgagor to notify any third party
(neluding, but not limited to, lesases, licenseas, governmental authoritles and insurance companies) 1o pay Lander any indebtedness or obligation
owing to Mortgagor with respect to the Proparty (cumulatively "indabtedness™ whether or not a default axists under this Mortgage. Mortgagos shall
diligently collect the Indebtedness owing to Morigagor from thase third partiea untll the giving of such notification. In the event that Morigagor
pOS8assan Or racelves possession of any instruments or other remittances with respect 10 the Indebtednaess following the giving of such notification or
if the instrumaents or other remittances constitute the prapayment of any Indebteciness or the paymant of any insurance or condemnation procseds,
Mortgagor shall hold such instruments and othar remittances in trust for Lender apart from its other property, sndorse the insttuments and other
remittances to Lender, and immediately provide Lender with posssssion of the Instruments and other remittances. Lander shall be entitied, but not
required, 1o collect (by legal proosedings or otherwise), extend the time for payment, compromise, sxchangs or releass any nhllfnr or collateral, or
otherwise settle any of the Indebtedness whethsr or not an svant of default exists undar this Agreemsnt. Lander shall not be liabte to Morgagor for
any action, srror, mistake, Gmission or delay pertaining to the actions described in this paragraph or any damages resulting therefrom.
‘Notwithstanding the foregoing, nothing herein shall cause Lender 10 be desmed a mortgages in possassion.

9. USE AND MAINTENANCE OF PROPERTY. Martgagor shall take all actiona and make any repairs nesded to maintain the Property in good
conditton. Mortgagor shall not oommit or parmit any waste to be committed with respect to the Property. Mortgagor shall use the Property solsly in
compliance with applicable iaw and insuranoe policies. Mortgagor shall not make any alterations, additions or improvements to the Property without
Lender's prior written consent. Without limiting the foregoing, all alterations, additions and improvements madae to the Property shall be subject to
the beneficial interest belonging to Lender, shall not be removed without Lendar's prior written consent, and shall be made at Mortgagor's sole
axXpanes.

10. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction or Jamage (cumulatively “Loss or Damage”) to the
‘Propanty or any portion tharsof from any causs whatsoever. In the svent of any Loss or Damage, Morigagor shall, at the option of Lender, repair the
‘affacted Property 1o its previous condition or pay or causa 10 be pald to Lender the decreass in the fair market valus of the affected Property.

11, INSUAANCE. The Property will be kept insured for its full insurable value against all losa or damage caused by flood, sarthquake, tornado and
fire, theft or other casualty to the extent required by Lender. MORTBAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLY OBTAINED AND PAID FOR BY MORTGAGOR, subject ta the right of Lender to decline the
insurance offered by Morigagor for reasonable cause before credit is extended. The insurance policies shall require the insurance company to
provide Lender with at least days’ written notice bafore such policles are altered or cancelled in any manner. The insurance policies shail
name Lender as & Ioss payse and provide that no act or omission of Mortgagor or any other parson shall affect the right of Lender 1o bs paid the
inaurance procesds pertaining to the loss or damage of the Property. In the svant Mortgagor falls to acquire or maintain insurance, Lender (after
providing notice as may be required by law) may in its discration procure appropriate insurance coverags upon the Property and the insurance cost
shall bs an advance payabls and bearing interest as described in Paragraph 22 and sscured hereby, Mortgagor shall turnish Lender with evidence of
insurance indicating the required coverage. Lender may act as attorney-in-fact for Mortgagor in making and settling claims under insurance poiicies,
cancelling any policy or sndorsing Mortgagor's name on any draft or negotiable inetrument drawn by any inaurer. All such insurance policies shalf be
immediately assigned, piedged and dellvered to Lender as further sscurity for the Obligations. In the svent of loss, Mongagor shall immediatety give
Lander writtan notloe and Lendsr |s authorized 1o make proof of loas. ch insurance company is directed to make payments directly to Lender
Instead of to Lender and Mortgagor. Lendier shall have the right, at its sole optian, to apply such monies toward the Obligations or toward the cost of
rebuilding and restoring the Property. Any amounta may at Lender's option ba applied in the inveras ordar of the due dates thersof.

'12. ZONING AND PRIVATE COVENANTS. Mortgagor shall not initiate or consent to any change in the zoning provisions or private covenants
‘affacting the use of the Property without Lender’s prior writtan consent. if Mortgagor's use of tha Property is or becames a noncontorming uds undes
'any zoning provision, Mortgagor shall not cause or permit such use to be discontinued or abandoned without the prior written consent of Lander.
‘Mortgagor witl immadiately provide Lender with written notice of any propossd changes to the zoning provisions or private covenants affecting the

Property.

13. CONDEMNATION. Morigagor ahall Immediately provide Lender with written notice of any actusi or threatened condemnation or sminent
domaln procesding partalning to the Property. All monies payable to Mortgagor from such condemnation or taking are hereby assigned to Landes
and shall be applled first to the payment of Lander's attorneys’ fess, lagal expenses and other costs {including appraisal fess) in connection with the
condemnation or sminant domaln procesdinga and then, at the option of Lender, to the payment of the Obligations or the restoration or repair of the
-Property.

14, LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Martgagor shall immaediataly provide Lander with written notice of any
actual or threatened action, sult, or other procesding affacting the Property. Mortgagor hereby appointe Lender as its attornay-in-fact to commence,
intervene in, and defend such actions, suits, or othar legal proceedings and to compromise or sattle any claim or cantroversy pertalning thereto.
Lander shall not be llable to Mortgagor for any action, error, mistake, omlssion or delay pertaining to the actions described in this paragraph or any
damages resulting therstrom. Nothing contained herein wili prevent Lender from taking the actione described in this paragraph in its own name.

15. INDEMNIFICATION. Landsr shall not assume or be responsible for the performance of any of Mortgagor's obligations with respect to the
Proparty under sny circumstances. Morigagor shall immediately provide Lender with written notios of and indemnlfy and hold Lender and its
sharehalders, directors, offlcers, employesess and agenta harmless from all claime, damages, liabilities {Including attorneys’ fees and legal sxpenses),
'‘cauees of action, actlons, sults and other legal proceedings {cumulatively "Claims") pertaining to the Property (including, but not limited to, those
involving Hazardous Materlals). Mortgegor, upen the request of Lender, shall hire legal counsel 1o defend Lander from such Claims, and pay the
‘attorneys’ feen, legal axpenses and other costs incurred in connection therewith. In the alternative, Lender shall be entitied to employ its own legal
counss! 10 defend such Ciaims at Mortgagor's cost. Mortgagor's obligation to indemnify Lender under this paragraph shall survive the termination,
release or forecinsurs of this Morigage.

18. TAXES AND ASSESSMENTS. Morigagor shall pay all taxes and assesamaents relating to the Property when due and immaediately provide
‘Lender evidence of payment of sams. Upon the request of Lender, Morigagor shall deposit with Lender each month ons-tweltth (1/12) of the
astimated annusl Insurance premium, taxes and assessments psriaining to the Property. 5o long as thars ia no default, thess amounta shall be
applied to the payment of taxes, assessments and inaurance as required on the Property. In the evant of default, Lender shall have the right, at its
sale option, to &pply the funds so held to pay any taxes or against the Obligations. Any funds applled may, at Lender's option, be applied In reverse
order of the dus date thareo!,
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mo r shall aliow Lender or s agents to sxamine and inspect the
Property and examinge, inspect and make coples of Mortgagor's books and & pertaining to the Property from time to ime. Morigagor shall
provide any assistance requirad by Lender for thess purposss. All of the signatures and Information contained in Mortgagor's books and records
shall be genuine, trus, Roourate and complete In all respects. Morigagor shall note the sxistencs of Lender's baneficial interest in its books and
records pertaining to the Property. Additionally, Mortgagor shall report, In a form satistactory to Lender, such information as Lender may request
regarding Mortgagor's financial condition or the Property. The Information shall be for such pariods, shall reflect Mortgagor's records at such time,
and shall ba rendered with such frequsncy as Lender may designate. Al information furnished by Morngagor to Lancier shali be true, aocurate and
complete in all respacts, and signed by Mongagor If Lender requests.

18. ESTOPPEL CERTIFICATES. Within ten (10} days after any request by Lender, Morigagor shail deliver to Lander, or any intended transferss of
Lender's rights with respect to the Obligations, a signesd and acknowledged statement specilying: (a) the outstanding balanos on the Dbligations:
and (b) whethar Morigagor possesass any claims, defenses, set-offs or oounterolaims with respect to the Cbiigatiens and, if 80, the nature of such
claims, defenses, sst-offs or counterciaims. Mongagor will ba conclusively bound by any repressntation that Lender may make to the Intended
tranaferes with respect to thess matters in the event that Morigagor falls to provide the requested ataternaent in a timely manner.

;:IJ ib.. i E'u"IEHTB OF DEFAULT. An Event of Default will cccur under this Mortgage in the event that Mongagor, Borrower or any guarantor of the
ligation:
gl} falla to pay any Obligation to Lender when due;
) faliis 1o perform any Obligation or breaches any warranty or covenant t0 Lender contained in this Mortgage of any other prasent or future
agreament;
(¢} deatroys, loses or damages the Property in any materlal regpect or subjects the Property to seizure, confiscation, or condsmnation,;
{d) seeks io revoke, terminate or otherwise limit Its llabllity under any guar. to Lender or any individual guarantor dies;
{#) dles, becomes lagally incompetent, (s dissolved or terminated, Becomes insolvent, makes an assignment for the benefit of oreditors, falls to
pay debtis as they bacome due, files a petition under the faderal bankrupicy laws, has an Involuntary petition In bankruptcy flied in which
Morntgagor, Borrower or any guarantor is named, or has property taken under any writ or process of oourt;
(f} allows goods 1o be used, transporied or stored on the Property, the possession, transportation, or use of which, is lllegal;
(g} allows any party other than Mortgagor or Borrower to assume of undertake any Qbligation without the written consent of Lander; or
(h) causen Lender to desm [tsalf insscure due to a significant decline in the value of the Property; or if Lender, in good faith, belisves for any
reason that the prospect of paymsent or performance (3 impairsd.

20. RIGHTS OF LENDER ON EVENT OF DEFALULT. Upon the oocurrence of an Event of Default under this Mortgage, Lendsr shall be sntitied 10
exercise one or more of the following remedies without notloe or demand {sxoept as required Dy law):
(a) to decliare the Obligations Immediately dus and payable in full, such acceleration to be automnatic and immediate if the Eventof Default is a
flling under the Bankruptoy Codas;
(b) to collect the outstanding Obligations with or without resorting to judicial process;
{¢) 1o require Mortgagor to deliver and make available to Lender any personal property or Chattels constituting the Property at a place
reasonably convenlant to Mortgagor and Lender,
{d) to enter upon and take possession of the Proparty without appiying for or obtaining the appointmant of a recsiver and, at Lender’s option, to
appoint & receiver without bond, without first bringing suft on the Obligations and without otherwise meeting any statutory conditions regarding
receivers, it being Intended that Lender shall have this contractual right to appoint a receive;
(s) to employ a managing agent of the Property and et the samas, in the name of Lender or in the name of Morigagor, receive the rents,
iagnm-il, issues and profits of the Property and apply the same, after payment of all necessary charges and expenses, on account of the
ligations,
(f} to pay any sums In any form or manner desmed expedient by Lender to protect the security of this Mortgage or 1o cure any default other
than payment of interest or principal on the Obligatians;
} to foreciose this Mortgage under the power of sale and in accordence with the requirements of law or by judiclal action, at Lender's alection,
&ﬂ] to eet-off Mortgagor's Obligations against any amounts owed Mortgagor by Lender including, but not limited to, monies, Instruments. and
deposit accounts malintained with Landaer or any currently existing or future atfiliate of Lender; and
{i} to exercise all other rights available to Lender under any other written agresment or applicable law.

¥ Mortgagor is In default under this Morigage, this Mortgage sha!l be subject to foreciosurs at Lender's option. Notice of the sxercise of auch option
ig sxpressly waived by Mortgagor, and Lender shall have the right to enter upon and take possession of the Property, and after, or without taking
possession of the proparty, to seil the Property at the front or main deor of the courthouss of the county where the Property is located. &t public
dutery for cash, after first giving notloe of the description of the propaerty to be sold and the time, place, and terma of such sale by publication once a
week for three oonsecutive weeka prior to the sale in a newspaper published in the county or counties In which the property t0 be sold I» located.
Mortgagor waives any requirement that the Property be sold In separate tracts and agress that Lender may sell the Property en masse regasdiess of
the numbar of parcels oonveyed by this Mortgags. The powsr of sale granted to Lender Is & continuing power of sale a&nd shall not be tully sxercised
ynitll all of the Property not previously sold [s soid or ali of the Obligations are aatisfled In full. Upon the payment of the purchass price, Lender or the
suctioneer condugting the sale ls authorized to sxecute a deed to the property in Mortgagor's name and dsliver the desd ta the purchasar at the
foreciosure sale. Lendesr, s successors, assigns, agents or attorneys may bid zil or any part of the debt owed and become the purchaser of the
property at any sale hereunder.

The proceeds trom the sale of the Property shall be applied as follows: first, 10 the expense of advertising, preparing, selling, and conveying the
Property for sale, Inciuding reasonable attorney fees incurred by Lender In the foreclosure action or any Injunction procesding, bankruptcy, appeal, or
other proceeding chailenging the right of Lender to foreciose this morigage or seil any of the property; sscend, to the payment of any amaunts
sxpanded or that may be nece to expend 1o pay insurance, taxes, assassments, and other llens and mortgages; third, in full or partial payment
of the Obligations in such order as Lander may slect: and fourth, the balance, It any, to be paid in accordance with the requiraments of law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Mortgage shall be considersd a financing statement and a fixture
fling pursyant to the provislons of the Unilorm Commercial Code (as adopted by the state where the real property is located) covering fixtures,
chattels, and articles of personal property now owned or hereafter attached to or to be used in connection with tha Property together with any and all
replacernents thereof and additions thereto {the "Chattels"), and Mortgagor hereby grants Lender a security Interest in such attels. The debstor is
the Mortgagor described above, The secured party is the Lender described above. Upon demand, Mortgagor shall maks, sxecuts ang deliver such
sacurlty agrasments (as such term ls definad In said Unitorm Commaercial Codae) as Lender at any time may desm NEOSSAArY O Propar Or require to
grant to Lander a perfected seourity interest in the Chattels, and upon Martgagor's failure to do so, Lender is authorized to sign &ny such agresmant
as the agent of Mortgagor, Mortgagor hereby authorizes Lender to file financing statements (as such term is defined in said Uniform Commercial
Code} with respact 1o the Chattels, at any time, without the signature of Mortgagor. Morigagor will, howsver, at any time Lpon request of Lender,
sign such financing statarnents. Mortgagor will pay all fiting fess for the filing of such financing staterments and for the refiling thersof at the times
raquired, In the opinion of Lender, by said Unlform Cormmarcial Cods. Hf the lien of this Mortgage De subject to any security agresment covering the
Chattsls, then In the svent of any default under this Mortgage. all the right, title and Interest of Mortgagor in and to any and all of the Chattels is
hareby assigned to Lender, together with the benefit of any deposits or payments now or hereafter mada thereaf by Mortigagor or the predecessors or

successors [n title of Mortgagor in the Propenty.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's optlon, may expend funds (including attormneys’ fees and jegal
sxpenses) 10 perform any act required 10 be taken by Mortgagor or to éxercise any right or remedy of Lender under this Morigage. Upon demand,
Morigagor shall immediately reimburse Lender for al! such amounts sxpanded by Lender together with interest therson at the lower of the highest
tate describad In any Obllgation or the highest rate allowsd by law from the date of payment until the date of reimbursement. These sums shall ba
included in the definition of Obligations herein and shall be secured by the bensficial interest granted herein. H the Obligationa are paid after the
beginning of publication of notice of sale, as herein provided, or in the event Lender shall, at ita sols option, parmit Mortgagor to pay any part of the
Obligationa after the b-gtnnlr:dg of publication of notice of sale, as herein provided, then, Mortgagor shall pay on demand all expensss incurred by the
Lender in connection with sald publication, including reasonable attorneys’ fees, and this Mortgage shall be wecurity for alt such expenses and tees,

23, APPLICATION OF PAYMENTS. Al paymsents mads by or on behalf of Morigagor may be applisd against the amaunts paid by Lendar
fincluding attorneys’ fess and legal expenses) in connection with the exercise of It righta or remedies described in this Mortgage and then to the

payment of the remaining Obligations in whatever order Landeér chooses,

24. POWER OF ATTORNEY. Morigagor hereby appoints Lender as its attorney-in-fact to endoras Mortgagor's nams on all instruments and other
documents pertaining o the Obligations or the Mortgage. In addition, Lender shall bs entitied, but not required, to perform any AClion Of executs any
document required to be taken or executed by Mortgagor under this Morigage. Lender's performance of such action of sxecution of such
documents shall not relieve Morigagor from any Obligation or cure any default under this Morigage. All powers of attornay described in this
Mortgage are coupled with an interest and are Irrevocable.

25. SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, sscurity interest or ancumbrance
discharged with funds advanced by Lender regardisas of whether thaae liens, security interests or other ancumbrances have been released of record.

26. COLLECTION CQSTS. I the original amount of the Obligations excesd $300, and if Lender hires an attorney who (s not its salarled smployss to
collect any amount due under the Cbligations or enforce any right or remedy of Lender undar this Mortgage, Morigagor agrees to pay Lender's
tsasonable axpenses and collection costs, including ressonable atiorneys’ fees not sxcesding 15% of the unpaid debt after dafault.

27. PARTIAL RELEASE. Lender may ralease its interest in a portion of the Property by executing and recording one or mors partial releasss without
affacting its interest In the mmnlnins‘pnrtinn of the Property. Nothing herein shall be desmed to obligate Lander to releass any of jte interast in the

roperty (except as required under Parmgraph 34), nor shall Lender ba obligated 1o releass any part of the Property if Morigagor is In default undear
his Mortgage.

8. MODIFICATION AND WAIVER, Tha modification or walver of any of Mortgagor's Obligations or Lender's rights under thia Morigage must be

ntained In a writing signed by Lender. Lender may perform any of Borrower'a or Mortgagor's Cbligations, delay or fail to sxercise any of its rights
¢ acospt payments from Mortgagor or anyone other than Mortgagor without causing a waiver of thoss Obligations or rights. A waiver on one
ocasion shall not constitute a waiver on any other occaslon. Mortgagor's Qbligations undsr thie Mortgage shall not be affected if Lander amands,
ompromises, exchanges, tails to exerciss, impalirs or relsanss any of the Obligations belonging to any Mortgagor, Borrowsr or third party or any of
s rights against any Mortgagor, Borrower of third party or any of the Property. Lender's faiture to insist upon strict performance of any of the
bligations shall not be desmed a waiver and Lendesr shall have the right at any time thereafter 1o insist upon strict performancs.
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20. BUCCESSORS AND ASSIGNS. This Morigage shall be binding upon and inure to the benefit of Mortgagor and Lender and thelr respective

suCcessors, assigns, trustees, receivers, administrators, personal representatives, legatess and cevisess.

30. NOTICES., Except as otherwles required by law, any notice or other communication to be provided under this Mortgage shail be in writing and
sent to the parties at the addresses desoribed in this Mortgags or such other address as the paries may d.ol?nnl in writing from time to ime. Any

such notice s0 glven and sent by first class mall, postage prepaid, shall be dessmed given the sartier of three (3) days after such notios is sent or when
received by the parson to whom such notlce is being glven.

31. SEVERABILITY. Whenever possible, sach provision of this Morigage shall be interpretsd 30 as to be effective and vallkd under applicabls state
law. If any provision of this Mortgage violates the law or Is unenforcaable, the rest of the Mortgage shail remain valid.

32. APPLICABLE LAW. This Mortgage shall be governed by the laws of the state where the feal property is located. Linless appiicable law provides
otherwise, Morigagor consents to tha |urisdiction of any court sslected by Lendaer, in its sole di n, looated in that state.

a3. MISCELLANEQUS. Mortgagor and Lander agres that time is of the essance. Mortgagor walves presentment, demand for payment, notice of
dishonor and protest axcept as required I:r law. All references to mgor in this Mortg shall inciude ail persons signing below. i there is Mo
than one Mortgagor, thair Obligations shall be joint and sevaral. This Morigage represents the oompiste integrated undsretanding batwesen Mortgagor
and Lender pertaining to the terms and conditions hereof,

34. SATISFACTION, Upon the payment of all of the Obligations, including ait future advances and all sums advanced by Lender pursuant 1o this
Mortgage, this Mortgage shatl be void and Lender will mail or deliver to Mortgagor & written satisfaction in recordable form. Until such tima, this
Mortgage shall ramain in full force and eifect.

if this Morigage secures an open end or revolving line of cradit which provides for future advances, satisfaction of the Obligations shall not occur until
thare is no gutstanding indebtedness under any of the Obligations secured by this Mortigage and no commitmant or agreament by Lendsr 10 make

advances or otherwise glve value undsr any agresmant evidenolng the Obligations. Upon writtan request to nti H'-i: Morigage signed by
Mortgagor and all other persans who have & right to require Lender to extend value, and provided thm s no o :t that time,
Lender will causs this Mortgage to be satisfied in acoordance with law. After the wrtrhln request for satisfaction, n-lﬂhlf r not any other

parson shall have any right to request or demand that Lender axtend value under this Mortgage or any other agresmants as Lender shall be released
from all commitments to extend value thareunder. Until the request to satisfy thia Mortgage 1s duly signed anc deliversd o Ltndtr this Morigage
shall continus in full force and effect.

Mortgagor ahatl pay any costs of recordation of the satisfaction.

38. JURY TRIAL WAIVER, MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR BASED
UPON, THIE MORTGQAGE.

38. ADDITIONAL TERMS,

.Mortgagor acknowiedges that Mortgagor has read, understands, and agreas to the terma and conditions of this Mortgage, and acinowiedges receipt of

fnn exact copy of it
'Dated this _13th dayof _March, 1997
Mnﬁmmunznaﬂuﬂ MORTGAGOR:
DAYTON F - N
MORTGAGOR: MORTGAGOR;
MORTGAGOR: MORTGAGOR:
MDI%TGAGDH: MORTGAGOR:
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State of Alabama )

County of )
|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose namais) is/are signed to the foregoing conveyance and who is/are known to me, acknowiedged before me on this day
that, being informed of the contents of the conveyance, thay/he/she axecuted the same volurtarity on the day the same Dean
date.

Given under my hand and official seal this day of S [ - D

(Notarial Seal)
State of Alabama )

Notary Public

County of }
I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that -

whose name(s) is/are gigned to the foregoing conveyance and who is/are known 1o me, acknowiedged befors me on this da}
that, being informed of the contents of the conveyance, they /he/she axecutad the same voluntarily on the day the sams hears
date.

Given under my hand and official seatthis . — day of S |- J—

~ (Notarial Seal) -
Stata of Alabama }

County of 7%&:%”’ \
- %
|, the dn ignod[q Notary Public in and for said County, in said State, heraby certify that _
: C &,

Tl ol —

Notary Public

whose namuﬁn) o
. : ; _ _,2a
ia/are signed 1O the foregoing conveyance, and who i8/are
known to me, a_cknowlodged ra me on this day that, being informed of the conterts of the conveyancs, they/ha/she, as
such . 2indo : and with full authortty, exeacuted the same voluntarity for and as the act of said
Given ui nder my hnnd:lnd official seal this IR E‘.I'ny of M é f_ L & .

{(Notarial Seal) T e A e e

Hrate of Alabama ) Notary Public

MY COMMESION DPRES FEsRuARY 3+~ !

County of __ }
|, the undersigned, a Notary Public in and for sald County, in said State, hereby cortifythat __ — ———————~ _

whose nams(s) as . _
:G" . - . . .k ﬂ

— is/are signed to the foregoing cOnveyance, and who is/are
known to me, acknowledged before me on this day that, being infarmed of the contents of the conveyance, they/he/she, as

such __ and with full authority, sxecuted the same voluntarily for and as the act of said
B e ander my hand and official seal this "~ dayof | 9.
(Notaria! Seal) — | el
Notary Public
T SCHEDULE A
The following described real propery located in the County of SHELBY Gtate of AlobADA e

,oT 12, 1IN BLOCK 3, ACCORDING TO THE SURVEY OF LINCOLN PARK, AB RECORED IN MAP BOOK
3, PAGE 145, N THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

MINERALS AND MINING RIGHTS EXCEPTED.

THIS POCUMENT WAS PRAEPARED BY: PINNACLE BANK

APFTER RECORDING RETURN TO LENDER AT (TS ADDRESS DESCRIBED ABOVE.
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