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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) BASZ100-REV. 10-800
i —— - M~
Tl 2
Mortgagors flaxt name first). Mortgagee: i
BURKS, JR., JAMES R. SouthTrust Bank of Atabama, National Associatfon »
o
CALHOUN BURKS, PATRICIA WRIGHT E
-
809 WILLOW OAK DRIVE P.0. Box 2554
Malilng Address Maling Acdress
Birmingham, Al 35244 Birmingham, AL 3%290-0100
City Siale Ap City State Bp
This Ingtrument was preparsd by: .
THE STATE OF ALABAMA Stephen A. Pisrce - Home Mortgage Services
P.D, Box 125684
SHELBY County Birmingham, AL 35202

KNOW ALL MEN BY THESE PRESENTS: That whersas

JAMES R. BURKS, JR., HUSBAND and PATRICIA WRIGHT CALHOUN BURKS, WIFE

(whether one or more, hersinafter calisd "Borrowsrs®) have entered into a SouthTrust Home Equity Loan Line Agreement, Note and
Disclosure Staternent (hersinafter called "the Agresment’) of even date herewith with SouthTrust Bank of __ Alabame, National
Association {hereinafter called *“Morgagee®); that the Agreement is an open end cradit agreement under which
the Borrowsre may borrow, repay, and re-borrow, from Mortgages from time to time 80 long as the aggregate unpaid principal balance of
such loans outstanding from time to time does not exceed thesum of $ _ 268, 000.00 . that the rate of interest payable on such
loans made under the Agreement is a variapls Interest rate which may change each month based on changes in the "index” (as defined
in the Agresment); and that the Agresment will continue in effect urtil terminated in accordance with its terms even though from time to
tirne thare may be no loans outstanding to the Borrowers under the Agreement.

NOW, THEREFORE, in consideration of the Agresment and in order to sscure the payment of all lcans now or hersafter made
to or at the request of the Borrowers named above, or, if more than one Borrowsr ia named, all loans now or hereafter mada to or at the
request of any one or more of the Borrowers, and any extersions or renewals of any such loans (including any agresment or instrument
hereafter given to evidence the Borrower's obligation to repay any of such indebtedness, or any extsnsion or renewal thereof), the
payment of all interest and finance charges on such loans whenaver incurred, the payment and performance of all obligations of the
Borrowers under the Agreement, {inciuding any amendment, modification, extension, or supplemsnt of or to the Agresment), and
compliance with all the covenants and stipulations hereinafter contained, the undersigned

JAMES R. BURKS, JR., HUSBAND and PATRICIA WRIGHT CALMOUN BURKS, WIFE

. (whether one or more, hereinsfher called "Mortgagors®) do hereby assign, grant, bargain, sell and convey unto Mongagee the following

described real property situated in _ SHELBY County, State of Alabama, viz:
SEE ATTACHED LONG LEGAL

" FILE ALL PAPERS IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,

" SUBJECT TD EASEMENTS, RIGHYS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.
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together with all rents and cother ravenues thereot and all ﬂ?htsﬁd?ri?ilonu. sasements, tensments, interssts, Improvements and
appurtenances thereunto bsionging or in anywise appertaining, including any after-acquired title and sasements and | rights, title and
interest now or hereafter owned by Mnnﬂaﬁ"?u in and to all buildings and improvements, storm and screen windows and doors, ?u
steam, slactric, solar and other heating, ng, ventilating, air-conditioning, reft ng and cooking appamtus, elevators, plumbing,
apfinkilng. smoke, fire, and Intrusion astection devices, and othar aguipment and fiturea now or hereafter attached or appenaining to
said premises, all of which shall be deemed to ba real property and conveyed by this mortgage, and all of which real property, squipment
and res are sometimes hereinafter called the "mortgeged property.”

TO HAVE AND TO HOLD the same and every part thereof unto Mortgages, its successors and asaigns forever.

For the purpose of further securing the payment of said indebtedness Mortgagors warrant, covenant and agree with Mortgages,
its successors and assigns, as follows:

1. That they are lawfully seized in fee and possessed of the mortgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the titie against the lawful claims of all peraons whomaoever, and thatthe mortgaged
property ie frae and clear of all encumbrances, easementa and restrictions not hersin s cally mentioned.

2. That they will pay all taxes, assessments, or other liena taking priority over this morngage when imposed upon the
mortgaged property, and should default be made in the apaymant of the same, or any part thereof, Mo ee may pay the same {but
Mart?ag&n s not obligated to do sc). If the mortgaged property or any part thereof is a unit in a condominium or a planned unit
development, Mortgagors shall perform all of Mongagors obtligations under the declaration or covenants creating or covering the
condominium or planned unit development, the bylaws and regulations of the condominium or planned unit development, and
constituent documents. Should Mortgagors default in any of such obligations, Mortgagee may perform Mortgagors’ obligations {but
Mortgages is not obligated to do so).

3. That they will keep the buildings on the mortgaged pro rgr continuously insured in such amounts, in such manner and with
such companiee as may be satisfactory to Mcrt&agoa against loss re {inciuding so-called extended mvurnq:]. wind and such other
hazards (including flood and water damage) as Mortgagee may specify from time to tima, with loss, if any, to Mortgages, and wili
deposit with Mnngat?aa olicies of such insurance or, at MortgnPlu'a slection, certificates thareof, and wi the premiums theretor as
the same become dus. Mortgagors shall have the right to provide such insurance through a policy or policles independent] olxained
and paid for by Mortgagors or through an existing policy. Mortgages may, for reasonable causs, refuse to accept any policy o ingurance
obtained by Mortgagors. Mortgagors ehall give immediate notice in writing to Morgages of any loss or damage to the mongaged
property from any cause whatever. If Mortgagors fail to keep said property inkured as above specified, Mortgagee rmay insure said
Blrc:party (but Mortgagee is not obligated ta do so) for its insurable value against ioss by fire, wind and other hazards for the benefit of

ortgagors and Morgages or for the benefit of Mongagee alone, at Mortgagea's election. The procesds of seuch insurance shall be pad
by the insurer 1o Mortgages, which is hereby granted full power to settle and compromise claims undes all policies, to endorse in the
nams of Mortgagors any check ot draft representing the procesds of any such insurance, and to demand, recsive and give receipt for all
sums becoming due thereunder. Said insurance proceeds, if collected, may be credited on the indebtedness secured by thia monigage,
less costs of collection, of may be used in repairing of reconstructing the premisesa on the mortgaged property, at Mnnag"agm'a elaction.
Any application of the insurance proceeds to repairing or reconstructing premises on the mortgaged property shall not extend or
postpone the due date of any installment payments of the indebtedness hereby ascurad or reduce the amount of such instaliments.

4. That commencing upon written request by Mortgagee and continuing until the indebtedneses secured hareby is paid in full
and the Agreement is terminated, Mortgafiors will pay to Mortgagee concurrently with, and on the due date of, payments on the
indebtedness hereby secured a sum equal to the ground rents, if any, next due on the mortgaged property, plus the premiums that will
next becoms due and payable on policies of fire and other hazard insurance covering the mnrtgaﬂod property, plus water rents, fire
district charges, taxes and asssssmaents next due on the mortgaged property (all as astimated b.{ ortgagee), less any sums already
paid to Mortgages therefor, divided by the number of months orf other payment perlods to elapse re one month or payment period
prior to the date when such ground rents, premiums, water rents, fire digtrict charges, taxes and assessments will become dus, such
gums to be held by Mortgagee in trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assessments. Al
nayments mentioned in the preceeding sentence and the playmant to be made on the indebtedness secured hereby shail be added
together and the aggregate amount thereof shall be paid by Mortgagors each month or other payment period in a single payment to be
appiied by Mortgagee to the following items in the order set forth: (a? round rerts, taxes, water rents, fire district charges, assessmaents,
fire and other hazard insurance premiums; (b) interest on the indebtedness secured huraby; and {¢) the balance, if any, shall be apphed
toward the payment of the sum hereby secured. Any deficiency in the amount of such aggregates monthly or other periodic payments
ahall constitute a default under this morgage. Any excess funds accurnulated under this paragraph after payment of the itema herein
mentioned shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the
subsegquent year; but if the actual amount of any such item shall exceed the estimate therefor, Mortgagors shall without demand forthwath
make good the deficiency. Failure by Mortgagors o do eo before the due date of such ftern shall be a default hereunder, If the
mcrtgaqad property is soid under foreclosure or is otherwise uired by Mortgagee after default, any remaining balance of the
accumulations under this para?raph shall be credited to the principal of the secured indebtedness as of the date of the foreciosure sale
or as of the date the property is ctherwise acquired by Manqag&a after default, any remalning baiance of the accumulations under this
paragraph shall be credited to the principat of the secured in abtecdness as of the date of foreclosure sale or as of thae date the
property is otherwise acquired.

5. That they will take good care of the mortgaged property and will not commit or permit any waste thereon or thereof, and that
they will kesp the same repaired and at all times will maintain the same in as good condition as it now is, reasonable wear and tear alone
axceptad. 1f Mortgagors fall to make repairs to the mortgaged pro , Mortgagee may make such repairs at Mortgagors’ expensaa (but

' Mortgagee is not obligated to do so). Mortgagee, its agents and employees, may enter the mongaged property and any improvements
. thersan at any reasonabie tima for the purpose of inspecting or repairing such improvements.

6. That all amounts axpended by Mortgagee for insurance or for the payment of taxes or asaessments or t0 discharge liens on
the mortgaged proparty or other obligations of Morgagors or to make repairs to the mortgaged propaerty or any improvements tharean
shall become a debt due Mongagee, shall be payable at once without demand upon ar notice to any person, shal bear interest at the
rate of intarest payable on advances under the Agreemant, or if the rate specified would be unlawful, at tha rate of 6% per annum from
the date of payment by Mongagee, and such debt and the interest thereon shall be secured by this mortgage. Upon failure of
Mortgagors to reimburse Mortgages for all amounts 8o expended, at the election of Mortgagee and with or without notice to any person,
Mortgagee may declare the entire indebtedness secured by this morngage due and payable and may foreciose this morigage as
hersinafter provided or as provided by law.

7. That no delay or failure nf'Mnrtﬁaﬂaa to exercise any option to declare the maturity of anz debt secured by this morigage

shall be taken or deemed as a waiver of the right to exercise such option or to declare such forfefture either as to past or presant default

on the part of Mortgagors, and that the procurement of insurance or paymaent of taxes or other lians or assessments O nbllghmna by

Martgagaa shall not ba taken or deemsd as a waiver of the right to accelerats the maturity of the indebtedness hereby secured by reason

of the failure of Mortgagors to procure such insurance or to pay such taxes, liens, asseasments or obligations, it being agreed by

Hnngagnm that no terms or conditions contained in this mortgage can be waived, aftersd or changed except by a writing signed by
ortgages.

B. Thatthose Mortgagors who are obiigated to pay the indebtedness hereby secured will well and truly pay and discharge such
indebtedness as It shajl become due and payable, whether such indebtedness is now owed or hereafter incurred.
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8. That if default shall be made in the payment of any of the indsitedness hereby secured, or in the performancs of sany of the
terms ar condltions of this mertgage, Mortgages may proceed o collect the rent, incoms and profits from the mortgaged property, sither
with or without the appointment of a rmivurqto which a%ointmunt Mortgagors heraby consent), and Mortgagee may notify the jessees
or other payors thereof to make payment directly to Morgagee. Any rents, Incoms and profits collectsd by Mortgages prior to
foraclosure of this mt:répn%n, less tha costs of collecting the same, including any real estate or property management commissions and
attorney's feas incurred, shall be credited first to advances made by Morngagee and the interast therson, then to intarsat due on the
indebtedness hersby secured, and the remainder, if any, ahall be applisd toward the payment of the principal sum heraby secured.

10. That if al! or any part of the mortgaged property or any interest therein is soid, assigned, transfarred or conveyed by
Mongaqgra. or any of them, without Martggu'l prior written consent, excluding only, (a) the creation of a purchase money security
interest for household appllances, (b) a transfer by devise, descent or by operation of law upon the death of a joint tenant, or (<) the gramt
of any leasehold interast of one ysar or less (including all mandatory or nal renewal periods) not containing an option to purchase,
Mortgagee may, at Montgagee's option, declare all indebtedness sscured by this mortgage to ba due and payable immediately with or
without notice to Mortgagors. Mortgagee may condition its consent to any such transfer of posseasion of, or an interest in, the
mortgaged proparty upon the transferes’s agreeing to pay a greater rate of interest on all or any pant of the indebtedness secured by this
mortgage or to adljuat the payment scheduie of all or any part of the indebtedness secured by this mongage, upon Mortgagee's approval
of the crediworthiness of the transferee, and upon the transferee’s payment to Morigagee of a reasonable transfer or assumphon fee.
Upon breach by Mortgagors, or any of them, of the covenanta hersin contained, Mortgagee may, a its slection, proceed to foreclose this

mortgage as hereinafter provided or as provided by law,

4
11. That all the covenants and agreaments of Mortgagors herein contained shall extend to and bingd their respective heirs,
axecutors, administrators, successors and assigns, and that such covenants and agresments and all options, rights, privileges and
powers herein given, granted or sscured to Mortgages shall inure 10 the benefit of the successors and aseigns of Mortgages.

12. That the provisions of this mortgage and the Agreement secured hereby are severable, and that the invalidity or
unenforceabllity of any provision of this mortgage or of such A?rurnunta shall not affect the validity and enforceability of the other
provisions of this mongage or of such Agresments. The remedies provided to Mongagee herein are cumulative with the rights and
remedies of Mortgagee at law and in nquha/, and such rights and ramedies may be exercised concurrently or congecutively. A carbon of
photostatic copy of this mortgage may be filed as a financing staternent in any public office.

. This morigage shall continus in full force and effect until all of the indettedness (including future acdvances} and other
obligations secured by this mortgape shall have m;b]:ald in full, Montgages shall have no further commitment or agresment to sxtend
any credit to the Borrowsrs, or otherwise incur any obligation or give value, under the Agreement, and Mortgages shall have sxecited
and delivered to Mortgagors a release or satisfaction of this mnrtgﬁga in recordable form, sven though from time to time and for
extendsd periods of time there may be no indebtedness owed to Morigagee under the Agresment described above and no other
indebtedness hareby sacured, it being the intention of the Mor:? ors that this mortgage and the titie 1o the mortgaged premises hereby
conveyed to Mnrtglg:u shall remain In full force and effect a all sscure all ind ness described above in this mortgage whether
now owed or hereafter Incurred at anr time prior to termination of this mortgage by the means just deacribed. Mortga agrees 1o
axecute and deliver to Mortgagors a release or satisfaction of this morigage within a reasonable time after written demand therefor at any
time thera is no indebtadneas secured by this mortgage and no obligation on the part of Mortgagee to extend any credit to the Borrowers
under the Agreament. U tarmination of this mortgage by the means hereinabove described, the grant and conveyance herein made
shall be and become null and vold; but should default be made in the payment of any indebtedness hareby secured or any renewals or
extansions thereof or any part thareof or should any interast or finance charge thereon remain unpaid at maturity, or shouid default be
mada in tha repayment of any sum axpended by Mnrtgaguu under the authnrl%of any provigion of this morngage, or should the interest
of Mortgagee in the mortgaged property become endangered by reason of the enforcement of any lien or ancumbrance theraon, or
should & petition to condemn any part of the mortgaged property be filsd by any authority, parson or entity having power of eminent
domain, or should any 1aw, either state or federal, be passed imposing or authorizing the imposition of a specific tax upon this mongage
or the indebtedness hereby secured or permitting or authorizing the daeduction of any such tax from the principal or irmerast secured
this mortgage or by virtue of which any tax or assessment :f:on the morgaged proparty shall be charged against the ownaer of this
mortgage, or should at any time any of the covenants contained in this mortgage or in any Agresment secured hereby be deciared
invalid or unenforceabls by any court of competent jurisdiction, or should Morntgagors fail to do and perform any cther act or thing herein
required or agreed to be dones, then in any of said events the whale of the indebtedness hereby secured, or any portion or part thereof
which ray at said date not have besn paid, with interast thereon, shall at once become cue and payable and this morigage subject to
foreclosure at the option of Mortgagese, notice of tha exercise of such option being herasby sxpressly waived by Mortgagors, and
Morgagee shall have the right to enter upon and take cprooauassinn of the mortgaged property and after or without taking such possession
to seil the sama before the Court House door of the County (or tha divigion thereof) where said property, or any subgtantial pant of saic
property, is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publicahon once a week
for three consecutive weake prior to said sale in some newspaper published in said County; and upon the payment of the purchase prce,
Mortgagee of the auctioneer at said sale is authorized to execute to the purchaser for and in the name of Mongagors a good and
suffictent deed to the property sold. Mortgagee shall apply the proceeds of said sale or sales under this mortgage as follows: First, to the
expenses of advertising, selling and conveying, including a reasonable attornaye’ fee if the unpaid debt after default exceeds $300;
second, to the payment of any amounts that may have been expended or that may then be necessary to axpend in paying insurance,
taxes and other sncumbrances, with interest theraon; third, to the payment of the indebtedness heraby sscured and interest and finance
charges therson in such order as Mortgages may elect, whether such debts shall or shall not have fully matured at the date of said sale;
- and fourth, the balance, if any, to be pald over to Mortgagors or to whomsoever then appears of record to be the ownar of Mortgagors’
interest «n said property. Mongagee may bid and become the purchaser of the mortgaged property at any foreclosure sals hareunder.
Mortgagors hereby walve any requirement that the mnnﬁad property be sold in separate tracts and agree that Mortgagee may, at its
option, sell said property sn masse regardless of the number of parcels hersby conveyed.

IN WITNESS WHEREOF, each of the undersigned

JAMES R. BURKS, JR. and PATRICIA WRIGHT CALHOUN BURKS

- . ImRLH
. has hereunto set his or her signature and seal this sy {M" day of wancasy 1907

(SEAL}
S R. BURKS, JR.
@M‘%@m M (SEAL)
PATRICIA WRIGHT CA BURKS
| (SEAL)
(SEAL}
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

—__SHEIRY COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, herely certify that

— JJAMES B, BURKS, R, sid PATRICIA WRIGHT CALHOUN BLRKS

whose name ary signed to the foregoing conveyance and who gre known to me, acknowledged before me on this day

thet, being informed of the coments of the conveyance, p..e executed the same voluntarily on the day the sams bears date.
Given under rmy hand and official seal this . Sﬁ ,n of S ﬂM_,c»A_/ ; 1997 :
(Notarial Seal) b ‘ . | '(/
A Coow od s S 3 LGL Notary Public
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
COUNTY

, the undarsigned, a Notary Public in and for sald County, In said State, harsty certify that

whose name signed to the foregoing conveyance and who known to me, acknowiedged befors me on this day
that, being informed of the contents of the conveyance, axecuted the same volurtasily on the day the same bears date.
Given under my hand and officlal seal thia day of '
(Notarlal Seal)

Motary Publlc

li

MAGIC CITY TITLE, I\ ~_ SOUTHTRUST
5115~ Teh Avenis Bouth HOME EQUITY LOAN LINE
: REAL ESTATE MORTGAGE
" THE STATE OF ALABAMA
___ COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed in this office tor record on the - day of
— - at o'clock M., and duly recorded in Yolume
of Mortgages, at page , and examined.

Page m:&%_m Judge of Probate
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A pargel of land Jocated in the East 1/2 of the Southeast 1/4 of the Southwest 1/4 of
Section 25, Township 19 South, Range 3 West Shelby County, Alabama, more

particularly described as follows:

Commence at the Southwest corner of said Section 25; thence in an Easterly direction,
-alongthe80uthlineofsaid5ecﬁon25,adistanceofl930.75feet; thence 90 degrees 42
minutes 30 seconds left, inaNortherlydirecﬁon,adistanceofﬁﬂB.OEeatothepointof

beginning; thence continue along last described course a distance of 340.0 feet; thence 78
degrees 57 minutes 30 seconds right in a Northeasterly direction, a distance of 124.21

. feet;theneel(ldegreesmmimltesleﬁ,inaNortheaﬂﬂ'lydirecﬁon,adistanceofllﬁ.w

feet: thence 20 degrees 45 minutes 30 seconds left, in a Northeasterly direction, a
distance of 133.07 feet; thence 137 degrees 55 minutes 14 seconds right, in a ‘

~ Southwesterly direction, a distance of

497.46 feet; thence 84 degrees 03 minutes 46

seconds right, in a Westerly direction, a distance of 277.89 feet to the point of

- beginning.
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