LOG #

o e . —— ———— L —

SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) SAS2100-REV. 10-80
Mortgagors e name fist) Mortgagee:

Marks, Barry §. SouthTrust Bank of Alabama, National Assoclation §
Marks, Deborsh W. X
7
192 Westherly Way P. 0. Box 2554 P
Maling Address Maling Address g
Palham, AL 35124 Birmingham, AL 35290 el
Oy State Jp iy Stale Dp A
"
This instrument wits prepaned by: c
-

THE STATE OF ALABAMA Patricia Jennings, Admin. Assist.

P. 0. Box 2554

Shelby County Birmingham, AL 35290

KNOW ALL MEN BY THESE PRESENTS: That whereas

Parry $. Marks, Merried, Deborsh W. Marks

Barry S. Marks and Deborah W. Weeks are husband and wife,

(whether one or mors, hereinafter called "Borrowers’} have entered Into a SouthTrust Home Equity Loan Line Agresmaent, Note and
Disclosure Statemnent (hereinafter called “the Agreement”) of even date herewith with SouthTrust Bank of __ Alsbeme, National
Association (hereinaiter called *Mortgagee"®); that the Agreement ls an open end credit agreement under which
the Borrowers may borrow, repay, and re-borrow, from Mortgages from time to time so long as the aggregate unpaid principal balance of
such loans outstanding from time to time doeas not exceed thesum of § _ 107, 000.00 : that the rate of interest payable On such
IMMumﬂmmhlmw-mmmmMmummuanmhtrm'indu'{udlﬂnad
in the Agreement); and that the Agresment will continue in effect until terminated in accordance with its terms even though from time to
time there may ba no loans oytstanding to the Borrowers uncsr the Agreement.

NOW, THEREFORE, in consideration of the Agreemant and in order to secure the payment of all loans now or horeafter made
to or at the request of the Bomowers namaed above, or, if more than one Borrower is named, all loana now or hersafter made to of t the
request of any one or more of the Borrowers, and any extensions or renewals of any such loans (including any agresmant of instrument
hereafter given to evidence the Borrower's obligation to repay any of such indebtedness, or any extension of reriewal therecf), the
payment of ail Interest and finance charges on such loans whenever incurred, the payment and performance of ai obligations of the
Borrowers under the Agresment, (including any amendment, modification, extension, or supplement of or to the Agreement), and
compliance with all the covenants and etipulations hereinafter contained, the undersigned

Barry 5. Marks, Married, Deborsh W. Marks

(whether one or more, hereinafter called "Mongagors®) do hereby assign, grant, bargain, sell and convey unto Mongagee the following
described real property situated in __ shelby County. Stade of Alabama, viz:

Lz* 29. according to a Re-Survey of Lot 29 Weatherly Subdivision. recorded in Map Book
13, page 128, in the Probate Office of Shelbv County. Alabama.
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together with all rintu and other revenues thereof and all mmlm' sasements, tenemernts, interests, Imgnm and
appurtenancas thereunto belonging of in anywise appertaining, ng any aher-acquired titte and easements and title and

his,
interest now or hereafter Mwinmmﬂl mim.mmmmﬁm
atum,atoctric.mluanduthorhp-?atin, ghting, ventilating m«ﬂm,mﬂi ng and cooking apparatus, elevitorns,
sprinkiing, smoke, fire, and intrusion detection devices, and othey squipmaent fixtures now oOf hereafter attached or appertaining
said premises, all of which shall be desmed 1o be real propeity and conveyed by this mongage, and all of which real property, squipment
and fixtures are sometimes hereinafter callexi the "mortgaged propery.”

TO HAVE AND TO HOLD the same and every part thereof unto Mortgagee, its successors and assigns forever.

For the purpose of further sacuring the payment of said indebtedness Mortgagors warrant, covenant and agree with Mortgagee,
its successors and assigns, as follows:

1. That they are lawfully seized in fee and possessed of the mortgaged property and have a good right to the same as
aforesaid, that they will warrant and forever dafend the title against the |awful clatms of al whomsoever, and that mongaged
property is free and clear of all encumbrances, sassments and reatrictions not hereln upodm:unﬂnmd.

2. That they will pay all taxes, assessments, or other liens taking priority over this mortgage when imposed upon the
mofigaged propery, and should defautt be made in the yment of the same, or any part thereof, M may pay the same (but
Morigages is not obligated to do so). if the mornga rpropanynranypartnmooihnunnlnl nium or a pianned unit
development, Mortgagors shall perform all of Mortgagors obligations under the declarstion or covenants creating or covering the
condominium or planned unit development, the and regulations of the condominium or pianned untt , and
constituent documents. Should Mortgagors default in any of such obligations, Mortgagee may perform Mortgagors' obligations (but
Morngagee is not obligated to do s0).

3. That they will keap the huildlng'&un the morntgaged pro continuousty insured in such amounts, in such manner and with
such companies as may be satisfactory to Mongages against loss re {including so-called extencied ), wind and such other
hazards (including fl and water d o) as Mongagee may from time to time, with losa, if any, to Mortgages, and wil
deposit with Mortg icies of such Insurance or, at Mortgagese's slection, certificates thereof, and wil the therefor as
the same bacome due. Mortg shall have the right to prov uaummuurmutl'wmhapolicynrpom‘
and FaidfnrbyMortgagomnr rough an eaxisting . Mortgages may, for reasonable Cause, refuse to accept any policy of |
obtained by Mortgagors. Morigagors shall give immexiiate notice in writing to Mortgages of any loas or damage tc the mortgaged
property from any cause whatever, If Mortgagors fall to keep said property insured aa
m’uparty (but Mortgages is not obligated to do s0) for its Insurable vahmanulnﬂloubyﬂm,windmdaﬂwhlurdﬂnrﬂwbm-ﬂtuf
ortgagors and Morgages or for the benefit of Mortg alone, at Mortgagee's siection. The procesds of such insurance shalt be paid
by the ineurer to Mongagee, which is hereby granted full power to settie and compromise claima undier all policies, o endorse in
name of Mortgagors any check or dralt representing the proceeds of any such Insurance, and 10 demand, receive and receipt for al
sums bacoming due thereunder. Said insurance proceeds, if coliected, may be creciitect on the indebtedness secured Dy this mortgage,
less costs of collection, of may be used in repairing or reconstructing the premises on the morigaged property, &t Mmiagu'l slection.
Any application of the insurance s to repairing or reconstructing premises on the morigaged property not
postpona the due date of any instaliment payments of the indebtedness hereby secured or reduce the amoure of such instaliments.
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4. That commencing upen written,request by Mnnﬂagoa and continuing until the indebtedness secured
and the Agreament is terminated, Mortgagors will pay to Mortgages concurrently with, and on the due date of, payments
indebtadness hereby secured a sum equal to the ground rents, i any, next due on the mortgaged propery, pius the premiums
naxt become dus and on policies of firs and other hazard insurance covering the mongaaod property, plus waker
district charges, taxes asssasments next dus on the mortgaged property {all as estimated b¥ , less any sums al
paid to M uthﬂoior.dlyidodbythanumbornfmwhlmmharpammwlommﬂlpn one
prior to the when such ground rents, premiums, water rents, fire district charges, taxes and assssamemnts will become due,
sums to be held by Mortgagee In trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and asssssments.
payments mentionad in precesding sentence and the payment to be mads on the indebtedness secured hersby shal be added
together and the aggregate amount thereof shall be paid by Moitg sach month or other payment pericd in a single payment to be
applied by Mortgagee to the following kems in the order set forth: (a grnund rents, taxes, water rents, fire district Charges, Rssessments,
firs and other hazard Insurance premiums; {b) intersst on the ind neas secured hersby, and (¢) the balance, if any, shall be applied
toward the paymant of the sum hereby secured. Any deficlency in the amount of such aggregate monthly or other periodic paymsnts
shall constitute a cefaul under this mongage. Any excess funds accumulated under this paragraph after payment of the iterme herein
mentioned shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the
subsequent year; but if the actual amount of any such item shall exceed the estimate therefor, Morng shall without demand forthwith
make good the deficlency. Fallure by Mortgagors to do so before the dus date of such tem shall be a default hereunder. If the
mortgaged property is sold under foreciosure of is otherwise uired by Mortgagee after defautt, any remaining balance of the
accumulations under this paragraph shall be credited to the principal of the s Inciabteciness as of the date of the foreclosurs sae
or as of the date the property is otherwise acquired by Munglage-u after default, any remalning balancs of the accumulations under th
paragraph shall be credited to the principal of the secured indebtedness as of the date of the foreciosure sale or as of the date the
property is ctherwise acquired.
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5. That will take good care of the mortgaged proparty and will not commit or permit any waste therson of therecf, and
they will keep thuﬂ.::m repaired and at all times will rnaﬂmnﬁr the aame in as good condition as it now is, reasonable wear and taar
excepted, it Mortgagors fall to make repairs to the m od _ Morgages may make such repairs at MOngagors’ axpense |
Mortgagee is not obligated to do 80}, Montgages, its age and employess, may entsr the mortgaged property and any improvements
therson at any reasanabie time for the purpase of inspecting or repairing such improvements.

8. That all' amounts expended by Mmﬁagu-a for insurance or for the payment of taxes Or assessments or 10 discharge liens on
the rmortgaged pro or other obligations of Mortgagors or 10 make repairs to the munm property or any thereon
shall become a due Mongagee, shall be payable at once without demand upon of 10 any person, bear interest ut the
rate of interest payable on advances under the Agreament, or if the rate specified would be unlawful, at the rate of 8% per annum from
the date of payment by Morngages, and such dsitt and the interest thereon shall be secured this moco:?aoo Upon failure of
Morngagors to reimburae Mortg:t?oa for all amounts so axpended, at the election of Mortgagee and or without notics to any person,
Morigages may deciare the entiré Indebtednesa secured by this morngage due and paysble and may forecioss this mortgage as

by

g3

hereinafter provided or as provided by law.

7. That no delay or failure of Mnngaglu to exercise any option to deciare the maturity of gabt secured '
shall be taken or desmad ag a waiver of tha right to exerclse such option of to deciare such forfefture as 10 past or present default
on the part of Mortgagors, and that the procurement of insurance or payment of taxes or other lisns or assessments ofohlq:uxu by
Mortg thallnutb-tlkunnrdumodnamﬂmmuﬂgmmm“mmmmﬂtyu!ﬂumwmmwﬂ reason
of the failure of Morigagors to procure such insurance or 1o pay such taxes, kena, assesaments or obiligations, it being m by
Mortgagors that no tarms or conditions contained in this mongage can e walved, altered or changed except Dy a writing by

Mortgagee.

8. That thoss Mongagors who are obligated to pay the indebtedness heraby secured will wall and truly pay and discharge such
indebtedness as it shall beacoms duas and payable, whether such indebtedness is now owed or hereafter incurred.
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attorney's fees incurreg, Jl be credited first 1o advances made by Mortgages and the interest
Indobtmuﬂnm hereby secured, and the remainder, if any, shall banpaod
mon

Mort . Thm"oiﬂlﬂ-::nw Tlm 's prior written consent, exciuding only, (a) the
, Of &N . 3 . A
E“'E“mmt. i o o Taas (inchucing all datory ﬂ:ﬁonalmm.lpoﬂodl}mtw
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mongaged ropoﬂyuponmawlmrmmmlgmmunfimm#m part
mongngonftuaduﬂﬂﬂpnynmﬂmhoduhnfﬂlurmypmﬂfmolndohhdnmmw.zb
of the cred ness of the transferee, and upon the transferes’s payment to Mortgagee of a
LUpon breach by Mortgagors, or any of them, of the covenants hersin contalned, Mortgages may,
mortgage as hersinafter provided or as provided by law.

11. That all the covenants and agresments of Mortgagors hersin contained shall exiend to and bind their respective heirs,
executors, administrators, sucoessors and assigns, end that such covenants and agresments and all options, rights, privileges and
powers herein given, granted or secured to Mortgages shall inure to the benefit of the sucosssors and assigns of Morigagee.

12*Thltth-provhiauofﬂﬂnnmago-mdmnmrmummm-bymmabh,mdth-tttuinnlidirym
unanforceabliity of any provision of this morngage or of such reements shall not affect the validity and enforceability of the other
provisions of this or of such Agresments. The ramad provided to Mortgages herein are cumuliative with the rights and
rumadhtoiumnﬂ‘ult andinoqulw,and:ud\ﬁqhHandrmadiumnyhaﬂMmmwﬁymmw.Amm
photostatic copy of this mortgage may be lsd as a financing statement in any public office.

Thi:.mlgn shall continue In full force and sffect. until all of the indebteciness (including futuwe advances) and other
obligations by this mortgage shall have been paid in full. Mortgagee shall have no further comm or agresment 1o extend
any credh 1o the Borrowers, or ctherwise incur any o Wnnmuwavmm.ummw.mdmw have axecuted
and delivered to Mortgagors a releass or satisfaction of this mong in recordable , oven though tima to time and for
extended periods of time there may be no indebtedness owed to oﬂmumdﬂtho described above and no other
indebtedness hereby secured, it the intention of the Hnm that moﬂm arvd the title to the premises hereby
mnveyodtnuortgmahﬂinmaln n full force and effect and shall sacure all indsixecdness described above in mortgage whethel
now owed or her incurred at any time prior to termination of this by the means just describad. Mortgag;u agrees 1o
axacute and dellver to Mortgagors a release or satisfaction of this mortgage in a reasonable time after written demand therefor at any
time thers Is no indebtedness secured by this mortgage and no obl on the pan of Mongagee to extend any credit to the Borrowers
under tha Agresment. U termination of this morigage by the means hereinabove described, the and conveyance harein made
shall be become null and void; but should default be mada in the pa of any indebtedness socured or any renewals or
axtensions thereof or any part thereof or should any interest or finance thereon remain at maturity, or should default be
madqlnmurofwufwlumexp'ndadbyun agee under the of any provision of this mortgage, or should the interest
of Mortgagee In the morngaged propeny become by reason of the enforcement of any lien or sncumbrance thereon, of
should & petition to condemn any pan of mortgaged property be fiied by authority, person or entity having power of eminent
domain, or shouid any law, either state or .bepmodimpooing:jr ng the imposition of a specific tax upon this monga
or the indebtedness hereby secured or permitting or authorizing the deduction of any such tax from the principal or interest secured
thia mortgage or by virtue of which any tax or assessment upon the morgaged property shall be charged against the owner of this
mortgage, or should at any fime any of the covenants contained in this morgage or in any Agreement secured hereby be deciared
invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act of thing hersin
roc1uirqd or agreed to be dons, then in n:%nf sald events the whole of the Incmodna“ hareby secured, or portion or par thareo!
which may st sakl date not have been pakd, with interest thereon, shall at once become due and payable and this mornigage subject to
foreclosure at the option of Morgagee, notice of the exercise of such option being hersby expressly waived by Mortgagors, and
Mortgages shall have the right to emer upon and take sion of the mongaged propenty and after or without taking such poasession
to sall same before the t House door of the nty (or the division thereof) where said property, or any substantial par of said
roparty, is located, st public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week
r three consecutive weeks prior to said saie in some newspaper published in said County, and upon tha payment of the purchase price,
Mortgages of the auctioneer at sald sale is authorized to execute to the purchaser for and in the name of Mong 8 a good and
sufficient deed to the m soki. Mortgagee shall apply the proceeds of said sale or sales under this mongage as : Firgt, to the
sxpensss of advertising, ng and conveying, including a reasonable attomasys’ fee if the unpaid debt after default exceeds $300;

second, to the pa of any amounts that may have been expended or that may then be necessary {0 expend in payng insurance,

taxes and other encumbrances, with interest thereon; third, to the nt of the incebtednass hareby secured and interest and finance

c:l'mr?:: thereon in auch order as M ee may elect, whether such debts shall or shall not have fulty matured at the date of said sale,

and fourth, the balance, if any, 1o be paid over to Mertgagore of to whomsoaver then appears of record to be the owner of Mortgagors’

interest in said p . Morngagee may bid and. bscome the purchaser of the mongaged property at any foreciosure sale heraunder.

Mortgagors hereby any requireament that the mnnq:?ad property be sold in ssparate tracts and agree that Mortgagee may, at its
r of parcels haresby conveyed.

opticn, sell said property en masss regardiess of the num

IN WITNESS WHEREOF, sach of the undersigned

Barry §. Marks snd Deborah W. Marks

has hersunto set his or har signature and seal this 117y

' "I (SEAL)

{SEAL)

(SEAL}

(SEAL)
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

=
=

___ieffersan COUNTY

|, the undersigned, a.Notary Pubilic in and for said County, In said State, hereby certify that

Barry S. Marks and Deborah W. Marks

whose nameS Aare signed to the foregoing conveyance and who are known to ma, acknowiedged befors me on this day

that, being informed of the contents of the conveyance, they executed the same voluntarly on the day the same bears date.

Given under my hand and official ssal this t3th day of Har h, 1997 :
e‘l / , )
{Notarlal Seal) ’ !" r A 5
MY couu:ss:on ExPIREs. 5/11/97
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

COUNTY

|, the undersigned, a Notary Public in and for said Courty, in sald State, hareby certify that

whose name signed to the foregoing conveyance ang who known to me, acknowledged beftre ma on thie day
that, baing informad of the contents of the conveyance, axecuted the same voluntarily on the day the same besrs date.
Given under my hand and otficial seal this day of '
(Notarlal Seal)
Notary Public

ins
7-00399
037197199 FIFIED
0948 AN CER
s CoTy Nt ¥ "
- PLEASE RETURN TO
SOUTHTRUST
HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE
THE STATE OF ALABAMA
COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed In this office for record on the _ day of
- : at o'clock M., and duly recorded in Volume
_ of Mortgages, at page , and examined.
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