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MORTGAGE

THIS MORTGAGE (* Sccumy Instrument’’) is given on March 11

..................................................................

19 ..97... . The grantor is ... Mitchell Industries, L.L.C.

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

---------------------------------

..................................................... (‘*Borrower’’). This Security Instrument is given 1o 'I‘hsmas J...Ellison. a.
vife, Peggy El.llSG]l and Osmond. .Robinson..and. wife. . Della . Robinson............... K

Trace; Blrmmgham Alabama . 35242, e I “Lender' ).
Bnrrnwer owes Lender the principal sum of .TwQ. Hundred. Thousand. Dollaxs.and 007100 . . .. ... . . .
............................................... Dollars (U.S. $200,000,00........). This debt is evidenced by Borrower's note

‘dated the same date as this Security Instrument (‘‘Note'"), which provides for monthly payments, with the full debt, if not
paid earlier, due and payable on ... APril. 1, 2007 ... . This Security Instrument

secures to Lender: {a) the repayment of the debt evidenced by the Note. with interest, and all rencwals, exiensions and
modifications of the Note; (b) the payment of all other sums, with interest. advanced under paragraph 7 to protect the security
“of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this Sccurity Instrument
and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s successors and
assigns, with power of sale, the following described property located in ........ Shelby. .. ... County, Alabama:

See Attached Exhibit A
'This is a purchase money mortgage.

- Thig instrument is executed as required by the Articles of Organization and

Operating . Agreement of Mitchell Industries, L.L.C. and same have not been
modified or amended.

which has the address of ......... 2055H1ghway87,Alabaster,A1abama : 35007 ............ B
{Street] ity
Alabama ......... 35007 ... (**Property Address’’)
v [Zip Codc)

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together wilh
all the improvements now or hereafter erected on the property, and all casements. appurtenances, and fixturcs now or hercafter

a part of the pmpcrty All replacements and additions shall also be covered by this Sccurity Instrument. All of the foregoing
is referred to in this Security Insttument as the “‘Propenty.”

BORROWER COVENANTS that Borrower is lawfully seised of Lthe estatc hereby conveyed and has the nght to mortgage,

grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.
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- ‘THIS S:ECURITY INSTRUMENT combincs uniform covenants for national use and non-uniform covenants with itmied
variations by jurisdiction to constitute a uniform security instrument covering real propenty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

| 1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when duc
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or 10 a writicn waiver by Lender. Borrower shall
pay te_Lender on the day monthly payments are duc under the Note, until the Note js paid in full, a sum (*'Funds'") for:
(a) yearly taxes and assessments which may attain pricrity over this Sccurity Instrument as 1 lien on the Propenty; {b) ycarly
leasehold payments or ground rents on the Property, if any; (c) yearly hazard or propenty insurance premiums: (d} vearly
flood i_nsur:_mce premiums, if any; (e) yearly mortgage insurance premiums, if any; and () any sums pavable by B.-;;r'mwcr
to Lender, 1n accordance with the provisions of paragraph 8, in licu of the payment of mortgage insurance premiums. Thesc
items are called “*Escrow Items.”’ Lender may, at any-time, coliect and hold Funds in an amount not to exceed the maximum
amount a lender for a federally related mortgage loan may require for Borrower’s escrow account under the federal Real
Estate Settement Procedures Act of 1974 as amended from time to time. 12 U.S.C. § 2601 e seqg. (""RESPA ™). unless
another law that applies to the Funds sets a lesser amount. If so. Lender may. at any time. collect and hold Funds in an
amount not to exceed the lesser amount. Lender may estimate the amount of Funds duc on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accoraunce with applicable law.

The Funds shall be held mn an institution whose deposits are insured by a federal agency. instrumentality. or entity
(including Lender. if Lender is such an institution) or in any Federal Home Loan Bank. Lender shallYappiv the Funds 10
- pay the Escrow Items. Lender may not charge Borrower for holding and applving the Funds. annually anaivzing the escrow
account, or verifying the Escrow Items. unless Lender pays Borrower interest on the Funds and upphcu‘biu aw pc;'nm:-; Lender
- to make such a charge. However, Lender may require Borrower to pay 4 one-time charge for an independent real estate
tax reporting service used by Lender in connection with this loan. uniess applicable law provides otherwise. Uniess #n agreement
1s made or applicable law requires interest to be paid. Lender shall not be required to payv Borrower any nterest OF CArNINgs
on the Funds. Borrower and Lender may agree 1n writing. however. that interest shall be paid on the Funds. Lender Whall
“give to Borrower., without charge. an annual accountung of the Funds., showing credits and debits to the Funds and the PUTPOSC
for which each debit 1o the Funds was made. The Funds are pledged as addimonat scourity for all sume secured hethas Secuny
Instrument.

If the Funds held by Lender exceed the amount$ permitted to be held by applicable v, Lender shall account 10 Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender a
any time is not sufficient to pay the Escrow Items when duc. Lender may so notify Borrower in writing. and. in such casc
Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in
no more than twelve monthly pavments, at Lender's sole discreton.

Upon pavment 1n full of all sums sccured by this Sccurity Instrument. Lender shall promptiy reiund 1o Borrowes
any Funds held by Lender. If, under paragraph 21. Lender shall acquire or sell the Propeny. Lender. prior (o the acqguisiion
or sale of the Property. shall apply any Funds held by Lender at the uime of acquisition or sale as u credit against the sums
secured by this Security Instrument.

3. Application of Payments. Uniess applicable law provides otherwise, all pavments recerved by Lender under
paragraphs 1 and 2 shall be applied: first. 10 any prepzyment charges due under the Note: second. 10 amounts pavabic under
paragraph 2. third. to interest due: fourth. to principal due: and last. 1o any late charges due under the Note.

4. Charges: Liens. Borrower shall pav ali taxes. assessments. charges. fines and impositions atintbutable to the
Property which may attain priority over this Security Instrument. and leaschold pavments or ground rents. 11 anv. Borrower
shall pay these obligations in the manner provided in paragraph 2. or il not paid i that manner, Borrower shall pay them
on time directiv to the person owed payvment. Borrower shall promptly furnish 1o Lender all notices of amounts to be pand
under this paragraph. If Borrower makes these pavments directiv, Borrower shall promptiv jurmish o Lender recetnts evidencing
the payments.

Borrower shali promptly discharge any lien wnich has prionity over this Securnty Instrument uniess Borrower: (oo
agrees in writing {o the payment of the obligation secured by the iien 1n a manner acceptable 1o Lender: (b contests i pood
faith the lien by. or defends against enforcement of the lien 1n. legal proceedings which in the Lender’s opinion operate e
prevent the enforcement of the lien: or (¢) secures from the holder of the hen an agreement satistactory o Lender supor-
dinating the lien to this Security Instrument. If Lender determines that anv part of the Property s subject 1o a hien which
may attain priority over this Security Instrument. Lender may give Borrower a notice identifving the hen. Borrower shali
satisfy the lien or take one or more of the actions set forth above within 10 davs of the giving of nouce

5. Hazard or Property Insurance. Borrower shail keep the improvements now existing or herearter erected on
the Property insured against loss by fire. hazards included within the term “extended coverape™ and any other nazards.,
including floods or flooding. for which Lender requires insurance. This insurance shali be mantzined in e amounts and
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for the periods that Lender requires. The insurance catrier providing the mnsurance shall be chosen by Borrower subject to
Lender’s approvai which shall not be unreasonably withheld. If Borrower raiis to maintain coverage described above, Lender
may, at Lender’s option. obtain coverage to protect Lender’s rights in the Propenv in accordance with paragraph 7.
| Al insurance policies and renewals shall be acceptable to Lender and shall include a standard morigage clause. Lender
shall have the right to hold the poiicies and renewals. If Lender requires. Borrower shall promptly give to Lender all receipts
of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier und
Lender. Lender may make proof of loss if not made promptly by Borrower.
Unless Lender and Borrower otherwisc agree in writing, insurance proceeds shall be appiied to restoration or repar
of the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the
restoration or repair is not economically feasible or Lender’s security wouid be lessencd. the insurance procceds shall be

- applied to the sums secured by this Security Instrument, whether or not then gue. with any excess paid to Borrower. If Borrower

abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to

. settle a claim, then Lender may collect the insurance procceds. Lender mayv use the proceeds to reparr or restore the Property

or to pay sums secured by this Secunty Instrument, whether or not then due. The 30-dav period will begin when the notiee
1S given.

Unless Lender and Borrower otherwise agree in writing, any appiication o1 proceeds to principal shail not extend

or postpone the due date of the monthly payments referred to in paragrapns i and 2 or change the amount of the payments.

If under paragraph 21 the Property is acquired by Lender, Borrower’s rignt to any insurance policies and proceeds resulting
from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums sccurgd by this Security
Instrument immediately prior to the acquisition, :

- 6. Occupancy, Preservation. Maintenance and Protection of the Property; Borrower's Loan Apphcation:
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principat residence within sixty davs
after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence
for at least one year after the date of occupancy, unless Lender otherwisc agrees in writing, which consent shall not be

unreasonably withheld, or uniess extenuating circumstances exist which are beyond Borrower's controi. Borrower shall not

destroy, damage or impair the Property. allow the Property to deteriorate. or commit waste on the Propenty. Borrower shatl

be in default if any forfeiture action or proceeding, whether civil or criminal. is begun that in Lender’s good faith judgment

could resuit in forfeiture of the Property or otherwise materially impair the licn created by this Sceurity Instrument or Lender s
security interest. Borrower may cure such a default.and reinstate, as provided in paragraph 8. by causing the acuon or
proceeding to be dismissed with a ruling that. in Lender’s good faith determination. prectudes torfeiture of the Borrower s
interest in the Property or other material impairment of the lien created by this Security Instrument or Lender’s sccunty
interest. Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender (or failed to provide Lender with any matcrial information) in connection with the loun
evidenced by the Note, including, but not limited to, representations concerning Borrower's occupancy ol the Propenty as
a principal residence. If this Security Instrument is on a leasehold, Borrower shall compty with all the provisions of the Teasce.
If Borrower acquires fee title to the Propenty, the leaschold and the fec title shall not merge unless Lender agrees 1o the
merger in writing.

- 7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may sigmificantly affect Lender’s rights in the Property
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender
may do and pay for whatever is pecessary to protect the vaiue of the Property and Lender's rights in the Propenty. Lender s
actions may include paying any sums secured by a lien which has priority over this Security Instrument, appeanng i court,
paying reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under
this paragraph 7. Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from

“the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting

ment.
i 8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan sccurcd by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in cffect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceascs to be in cffect, Borrower shail pay the premiuins
required to obtain coverage substantially equivalent to the mortgage insurance previously in cffcct. al a cost substantially
equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgagce insurcr approved
by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender cach month
a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the INSUrance coverage
lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve in licu of mongage
insurance. Loss reserve payments may no longer be required, at the option of Lender, if mortgage insurance coverage (in
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the amount and for the period that Lender requires) provided by an insurcr approved by Lender again becomes available
and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in cffect. or 10 provide a loss

reserve, untii the requirement for mortgage insurance ends in accordance with any written agreement between Borrower
and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspecton.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in licu of condemnation, are hereby assigned
and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Sccunty Instrument,
whether or not then due, with any excess paid to Borrower. In the cvent of a partial taking of the Propeny in which the
fair market value of the Property immediately before the taking 1s equal to or greater than the amount of the sums secured
by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction:
(a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial waking of the Property in
which the fair market value of the Property immediately before the taking is less than the amount of the sums secured im-
mediately before the taking, unless Borrower and Lender otherwise agrec in writing or unless applicable law otherwise pro-
vides, the proceeds shall be applied to the sums se: :ired by this Security Instrument whether or not the sums are then due.

If the Property 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages. Borrower fails to respond to Lender within 30 days afiergthe date the notice
1s given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property
or to the sums secured by this Secunty Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not exiend
or postpone the due date of the monthly payments referred 1o 1n paragraphs | and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ume for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest
of Borrower shall not operate to release the hability of the onginal Borrower or Borrower's successors in interest. Lender
shall not be required to commence proceedings against any successor in interest or refuse to extend time for payment or
otherwise modify amontization of the sums sccured by this Sccurity Instrument by reason of any demand made by the original
Borrower or Borrower’s successors in interest. Any-forbearance by Lender in exercising any nght or remedy shall not be
a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. Thc covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Sccurity
instrument but does not execute the Note: (a) 1s co-signing this Sccurity Instrument only to morngage. grant and convey that

: Borrower’s interest in the Property under the terms of this Security Instrument; (b} 1s not personally obligated to pay the
1 sums secured by this Security Instrument; and (¢} agrees that Lender and any other Borrower may agree to extend. modify,
: forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower s
;E? consent.

% 13. Loan Charges. If the loan secured by this Security Instrument 1s subject to & jaw which sets maximum loan
i charges, and that law is finally interpreted so that the interest or other loan charges collected or 1o be collected 10 connection
i with the loan exceed the permittéd limits, then: (a) any such loan charge shali be reduced by the amount necessary 10 reduce
) the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitied Limuts will

be refunded to Borrawer. Lender may choose to make this refund by reducing the princtpal owed under the Note or by making
; a direct payment to Borrower. If a refund reduces principai. the reduction will be treated as u partial prepayment wathout
any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Sccurity Instrument shall be given by dehivening at or
by mailing it by first class mail unless applicable law requires usc of another method. The nouce shall be directed to the
Propertv. Address or any other address Borrower designates by notice to Lender. Any notice to Lender shali be given by
first class mail 1o Lender's address stated herein or any ‘other address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed 1o have been given to Borrower or Lender when given as provided
in this paragraph,.

15. Governing Law; Severability. This Security Instrument shall be poverned by tederal Taw and the Jaw of the
jrisdiction in whizh ih: Property is located. In the event that any provision or clause of this Secunity Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Sceunity Instrument or the Note which
can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note
are declared 0 be severabie.
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16. Borrower’s Copyv. Borrower shall he griven one conformed copy of the Note i of tas Scounty Instrumens
17. “lTransfer of the Property or a Beneficial Interest in Borrower.  1f all or anv part of the Property or any
interest in 1t 1s soid or transicrred (or i1 a beneficial interest in Borrower 15 sold or transierred and Borrower is not o naturd]
person) without Lender’s prior writien consent. Lender may, at its option. require immediate pavimenit i full of all sums

secured by this Security Instrument. However. this option shall not be exercised by Lender if exercise is prohibited by federal

law as of the date of this Security Inastrument.

If Lender excrcises this option. Lender shall give Borrower notice of acceleration. The notice shall provide o period
of not less than 30 days from the date the notice 15 delivered or maiied within which Borrowes must pav all sums sceured
by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period. Lender may imnvose
any remedies permitied by this Secunty Instrument witheut further notice or demand on Borrower.

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions. Borrower shall have the nght to have
enforcement of this Security Instrument disconuinued at any tme prior to the carlier of: {(ar 5 davs tor such other peniod
as applicable law may specify for rewnstatement) betore sale of the Property pursuant to any power of sale continned 1 ths
Security Instrument: or (b) entry of & judgment enforeing this Security Instrument. Those conditions are that Borrowe:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as U no acceleration had
occurred; {b) cures any default of any ather covenants or agreements: (¢) pays ail expenses incurred in entorcing this Secunin
Instrument, including, but not limited to, reasonable attornevs” fees: and (d) takes such action as Fender may reasonails
require 1o assurc that the lien of this Security Instrument. Lender’s rights in the Property and Borrower s abligation (o pay
the sums secured by this Security Instrument shall continue unchanged. Upon reimstatement by Borrower this Securies ins
strument and the obligations secured hereby shall renunn fully effective as i no acccleranon had occurred, However | this
right 1o reinstate shall not apply 1n the case of acceleration under paragraph 17 :

9. Sale of Note: Change of Loan Servicer.  The Note or a partial interest in the Nove together with this Secur
Instrument) may be sold one or more tmes without priar notce 1 Borrower, 4 sale may resut i 2 cnee m the t_nut}.
(known as the "‘Loan Servicer ™) that collects monthly payments due under the Note and this Security Instrement. There
also may be one or more changes of the Loan Servicer unrclated to a sale of the Note. f there v o change of the Loan
Servicer, Borrower will be given written notice of the change in accordance with naragruph 12 above and apphicable Taw
The notice will state the name and address of the new Loan Scrvicer and the address to which pavinenis should be omade
The natice will also contain any other information required by applicabie taw,

20. " Hazardous Substances. Borrower shall not cause or permit the presence. use. disposal. storage. or selease
of anv Hazardous Substances on or in the Propertv. Borrower shall not do, nor allow anvone clse to do, anvihing atfecting
the Property_that is in violation of anv tinvironmental Law . the preceding two sentences shall not apply 1o the presence.
use, or storage i ne Property of small quannies of Hazardous Substinces (that are gencrally cecognized o be appropriag
to normat residential uses and o maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, clinm. demand. inosint or other action b
sny o governmental o regulatony szoncy or privaic party omvolving e Proporty andoany Hamardous dubstinee er
Eavirormental Law of which Borrower hus actuad knowledge. [t Borrower fearns, or s nottficd by any zovernmental o
reguiatory authority. that any removal or other remediation of any Hazardous Substance atfecting the Property s necessatn .
Borrower shall promptly take all necessary remedial actions in accordance with Environmental Taw

As used in this paragraph 20, *"Hazardous Substances™ are those substances detined as toxic or hazardous substanees
by Environmental Law and the following substances: gasoline, kerosene, other Hammable or toxic petroleum products. to
pesticides and herbicides, volatile solvents, materiais containing asbhestos or tormaidchyde. and tadioactive materiais A
used in this paragraph 20, “"Environmental Law ™ mcans federal Jaws and Lyws of the junisdiction where the Property s Tocated
that relate to health, safety or environmental prolection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenunt and agree as Tollows

21. Acceleration; Remedics. Lender shafl pive notice (o Borrower prior to accelerition fotlowing Borrower's
brgach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17
unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must
be cured; and {d) that failure to cure the default on or before the date specified in the notice may result i acceleration
of the sums secured by this Security Instrument and sale of the Property. The natice shall further intorm Borrower
of the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of o default
or any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date specific -
in the notice; Lender at its option mayv require immediate pavment in full of all susns secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedics permitted by applicable faw. Lender
shall be entitied to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including,
but not limited to, reasonable attorneys’ lees and costs of title ¢vidence.

Form 3201 9/90 FLTE S fraiie

T T - ﬁl Fraae
* I R " .'-.h-'n'* I _'5:-\_ -




- and supplement the covenants and agreements of this Security Instrument as if the rider(s) were 2 part of this Security Instrun:

e

If Lender invokes the power of sale, Lender shall give o copy of a notice to Borrower in the manner provided
in paragraph 14. Lender shali publish the notice of sale once a week for three consecutive weeks 1n a newspaper published

1) O Shelby ..o, County, Alabama, and thercupon shall sell the Property to the highest bidder

al public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender’s deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenants
and agrees that the proceeds of the sale shall be applied in the following order: (a) to ail expenses of the saic, including,
but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess
tn the person or persons legally entitled to it. _
| «22. -Release. Upon payment of ali sums sccured by this Securly Instrument. Lender shall release this S it
[nstrument without charge to Borrower. Borrower shall pay any recordation costs.

23. Waivers. Borrower waives all rights of homestead exempuon in the Property and relinquishes alt righis o

. curtesy and dower in the Property.

24.. Riders to this Security Instrument. If onc or more riders are exccuted by Borrower and recorded wopether
with this Security Instrument, the covenants and agreements of cach such rider shall be incorporated 1nto and shall amend

R
2y

[Check applicable box{es)]

“Adjustable Rate Rider Condominium Rider *j I—d4 Famaly Rider

-} Graduated Payment Ril.::lﬂr Planned Unit Development Rider D Biweekly Pavment Rade:
Balloon Rider | Rate Improvement Rider [ 1 Second Hnm;c Rides

[ Other(s) [specify)  Environmental Hazard Mortgage Rider

| BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Secunity Instrunment
and in any rider(s) executed by Borrower'and recorded with it.

S iy T o
. . - . |
| | S A A ) e rgy L Seats

) . —Borroswer
Mitchell Industries, L.L.C. .
BY: GIJY K. MitCl:lEll; Jl’.‘-
Its: Manager

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

e Seah
~ Borrow oy

{Space Beiow This Line For Acknowledgment)

'State of Alabama
Shelby County

I, the undersigned, a Notary Public in and for said County in said State, hereby
certify that Guy K. Mitchell, Jr., as manager of Mitchell Industries, L.L.C., a
limited liability company, is signed to the foregoing conveyance, and who is known to
me, acknowledged before me on this day that, being informed of the contents of the
conveyance, he as such Manager and with full authority executed the same voluntarily
for and as the act of said limited liability company. \\

Given under my hand and official seal, this thg gay of March 1997.

O YA TRNNNNNL

T

This instrument was prepared by: James W. Fuhrmeister
- P.O. Box 380275
Birmingham, Alabama 35238
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ENVIRONMENTAL HAZARD MORTGAGE RIDER

THIS ENVIRONMENTAL HAZARD MORTGAGE RIDER is made this 11th day of March,
1997, and is incorporated 1nto and shall be deemed to amend and supplement the Mortgage of
the same date given by the undersigned ("Borrower") to secure the Borrower’s Promissory Note
to Thomas J. Ellison and wife, Peggy Ellison and Osmond Robinson and wife, Della Robinson

- ("Lender") of the same date and covering the property described in the Mortgage ("Mortgaged

Property”).

1 ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the

Mortgage, Borrower represents, warrants and covenants as follows:

1.1  No Hazardous Materials (hereinafter defined) will be while any part of the
indebtedness secured by this Mortgage remains unpaid, contained in, treated, stored, handled,

~ located on, discharged from, or disposed of on, or constitute a part of, the Mortgaged Property.

As used herein, the term "Hazardous Materials” include without limitation, any asbestos, urea
formaldehyde foam insulation, flammable explosives, radioactive materials, hazardous matenals,

~ hazardous wastes, hazardous or toxic substances, or related or unrelated substances or materials

defined, regulated, controlled, limited or prohibited in the Comprehensive Environmental

Response Compensation and Liability Act of 1980 (CERCLA), as amended (42 U.S.C. Sections

9601, et seq.), the Hazardous Materials Transportation Act, as amended (49 U.S.C. Sections
1801, et seq.), the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C.
Sections 6901, et seq.), the Clean Water Act, as amended (33 U.S.C. Sections 1251, et seq.),
the Clean Air Act, as amended (42 U.S.C. Sections 7401, et seq.), the Toxic Substances Control
Act, as amended (15 U.S.C. Sections 2601 et seq.), and in the rules and regulations adopted and
publications promulgated pursuant thereto, and in the rules and regulations of the Occupational
Safety and Health Administration (OSHA) pertaining to occupational exposure to asbestos, as
amended, or in any other federal, state or local environmental law, ordinance, rule, or regulation
now or hereafter in effect;

1.2  No underground storage tanks, whether in use or not in use, will be located in,
on or under any part of the Mortgaged Property;

13  All of the Mortgaged Property will comply in all respects with applicable
environmental laws, rules, regulations, and court or administrative orders;

14 Borrower has no knowledge of any pending claims or threats of claims by private
or governmental or administrative authorities relating to environmental impairment, conditions,
or regulatory requirements with respect to the Mortgaged Property; and

15 Borrower shall give immediate oral and wntten notice to Lender of its receipt of
any notice of a violation of any law, rule or regulation covered by this Environmental Hazard
Mortgage Rider, or of any notice of other claim relating to the environmental condition of the

1
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Mortgaged Property, or of its discovery of any matter which would make the representations,
warranties and/or covenants herein to be inaccurate or misieading in any respect.

Borrower hereby agrees to indemnify and hold Lender harmiess from all loss, cost, damage,
claim and expense incurred by Lender on account of (i) the violation of any representation,
warrdhty or covenant set forth 1n this Environmental Hazard Mortgage Rider, (i) Borrower’s
failure to perform any obligations of this Environmental Hazard Mortgage Rider, (i)
Borrower’s or the Mortgaged Property’s failure to fully comply with all environmental laws,

" rules and regulations, or with all occupational health and safety laws, rules and regulations, or

(iv) any other matter related to environmental conditions on, under or affecting the Mortgaged

Property. This indemnification shall survive the closing of the Loan, payment of the Loan, the

exercise of any right or remedy under any Loan Document, any subsequent sale or transfer of
the Mortgaged Property, and all similar or related events Or OCCUrTences.

By Signing Below, Borrower accepts and agrees to the terms and covenants contained in this

Environmental Hazard Mortgage Rider. '

BORROWER:

Mitchell IHdustries, L.L.C

By: Guy K. Mitchell, Jr.
Its: Manager
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A par;:cl of land in the SE 1/4 of the NE 1/4 of Section 19, wanship 21 South, Range 2

West, Shelby County, Alabama, described as follows: |
Commence at the SE corner of Section 19, Township 21 South, Range 2 West, Shelby County,

Alabama and run thence Northerly along the East line of said Section 19 a distance of
2,834.30 feet to a point on the North line of property conveyed to Asplundh Tree Expert
Company by deed recorded in Real 207 page 292 in the Probate Office of Shelby County,
Alabama; thence turn 89 deg. 48 min. 08 sec. left and run Westerly along the North line of
property owned by Asplundh Tree Expert Company 110.01 feet to a steel pin corner on the
West margin of Shelby County Highway No. 87 and the point of beginning of the property
being described; thence continue along last described course a distance of 212.31 feet to a steel «
pin corner; thence turn 90 deg. 00 min. 00 sec. right and run Northerly a distance of 212.48
feet to a steel pin corner in the centerline of an existing gravel road or driveway; thence turn
89 deg. 59 min. 59 sec. right and run Easterly along the centerline of said gravel road or drive
a distance of 209.25 feet to a steel pin corner on the same said Westerly margin of same said

- Highway 87; thence turn 89 deg. 10 min. 29 sec. right and run Southerly along said margin of"
said Highway a distance of 212.50 feet to the point of beginning; being situated in Shelby
County, Alabama. Mineral and riining rights excepted.

-




