‘Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

RITY AGREEM
Inst & 199”?&"’%? ENT

STATE OF ALABAMA
n3fio/199?-n?#39

Shelb 03z14 PH CERTIFIED
COUNTY OF 1by ot & MOMTE
ais o 8.

THIS INDENTURE {herein this "Mortgege") made this day of ___March .19 97 | petween
__Ken Underwoed Clagsic Homes, Inc. ___,an _Alabama Corporation

(hereinafter calied the "Borowesr,” whethar dne es-morel-Momgegor, and COMPASS BANK =
(herainaftar called *Bank®), Mortgages.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8) OFf THE CODE OF ALABAMA. .

shack ¥ D THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE' AS DEFINED IN SECTION

ndosdie 2.9-313(11{C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURMED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indabtad to Bank on a loan (the “Loan”] in the principsl sum of ___
Two Hundred Seventy-One Thousand Nine HundredND No /100 DOLLARS (¢ 271,%00.00

or so much as may from time to time be disbursed thersunder, as svidenced by 3 promissory note dated

__Mayeh 0, 19_2_. paysble to Bank with intarest thereon (the "Note™) as follows:
ek ¥ Q On ' .or such earlier maturity date as providedinthe
wndaste Note or as provided in sny Loan Document as defined below;

H not checkad above, then on demand or 83 otharwise provided in the Note; snd

WHEREAS. Borrowsr may hereafter become indebted to Bank or to & subsequent holder of this Morigage on loans o
otherwise {the Bank and sny subsequent holder of this Mortgage being referred to harain as "Lender™); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, sxtensions and
modifications thareof, and all refinancings of srty part of the Note and any and all other additional indebtedness of Borrower
to Lender, now existing or harsafter arising, whether joint or several, due or to become due, absolute or contingent, direct
or indirect, liquidated or untiquidated, and any renswais, axtensions, modifications snd refinancings tharaof, and wheather
incurrad or given as maker, sndorsar, guarantor or otherwise, snd whether the same be svidencad by note, open sccount,
assignment, endorsement, guaranty, pisdge or otherwise (herein "Other Indebtadness”).

NOW, THEREFORE, the Borrower, in consideration of Lender’'s meking the Loan, and to secure the prompt pasyment of
same, with the interest theraon, and any extsnsions, renewals, modifications and refinancings of same, and any charges
herain incurred by Lender on account of Borrower, including but not limited to sttorneys’ tees, and sny and all Other
indsbtedness as set forth sbove, and further to secure tha performance of the covenants, conditions an¢ agreements
harsinafter set torth and set forth in the Note and set forth in all other documents evidencing, securing or exscuted in
cannaction with tha Loan (this Mortgage, the Note and such other documents are sometimes raferred to harein ax tha “Loan
Documaents” ), and 8s may ba sat forth in instruments evidencing or sscuring Other Indebtedness (the " Other indebtedness
Instruments”) has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lendar, its SUCCES30rs
and assigns, the following describad land, real estate, estates, buildings, improvements, fixtures, furniture, and persons
property (which together with any additional such property in the possession of the Lender or hereafter acquired by the
Borrower and subject to the tien of this Mortgage, or intended 1o be 50, 23 the same may be constituted from timea to tima
is hareinafter sometimas referred to as the “Mortgsged Proparty™) to-wit:

o} All that tract or parce! or parcels of land and estates particularly described on Exhibit A attached hareto
and made & part hareof (the "Land”);

{b} All buildings, structures, and improvaements of avery nature whatsosvers now or hereafter situated on the
Land, and all fixtures, fittings, building materials, machinery, equipment, turniture and furnishings and
parsonal property of every nature whatsosver now of hareafter owned by the Borrower and used or
intandsd to be used in connection with or with the operstion of said property, buildings, structures or
other improvements, including all extensions, additions, improvements, bettarments, renewasls,
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_substitutions, replacemants and accessions to any of the foregoing, whether such fixtures, fittings, .
building materials, machinery, equipment, fumiture, furishings and persons! proparty actusily are locsted
on or adjacent to the Land or not, and whether In storage or Otherwise, and whatesosver ths same may
be locsted {the “Improvements”);

{c) All accounts, generai intangibles, contracts and contract rights relsting to the Land arkl iImprovements,
whaether now owned of existing or hersafter created, acquired or arising, including without limitation, all
construction CONtracts, architectura! sarvices CONtTacts, MandReMent Contracts, leasing agent contracts,
purchase and ssiss contracts, put or other option contracts, and all other contracts and sQreamaents
rslating to the construction of improvements on, or the operstion, mansgemaent and ssie of 3l or any pant
of the Land and Impravaments;

{d) Together with all sasaments, rights of way, gores of land, strests, ways, alieys, passages, sewasr rights,
waters, water courses, water rights and powers, and sll estates, ieases, subieases, licenses, rights, titles,
interests, privileges, Wberties, tenemaents, hereditaments, and sppurtenances whatsoove, N any way
belonging, relating or appertaining to any of the property hereinsbove described, or which hersafter shall
In any way belong, relate or ba appurtenant thereto, whether now owned or hereafter acquired by the
Borrower, and the reversion and reversions, remaindsr and remainders, rents, iasues and profits thereof,
and all the estate, right, title, interest, property, possession, claim and demand whatsosver st law, a8 well
as in aquity, of the Borrower of, in and to the same, including but not limited to:

1} All rents, royalties, profits, issues and revenues of the Land and improvements from
time 1o time accruing, whether under lsases or tenancies now existing or hereafter
created; and

)] Al judgments, swards of damages and settiements hereafter made resulting from
condemnation proceedings or the taking of the Land and improvements or any part
thereo! under the power of eminent domain, or for sny damage (whether cCaused Dy
such taking or otherwise) to the Land and Impravements Or any part thereof, or to any
rights appurtenant thereto, including any award for change of grade Or streats. Lender
hereby is authorized on bahalt of and in the name of Borrower to execute and deliver
valid scquittances for, and appeyl from, any such judgments of awards. Lander may
apply all such sums or any part thereo! so received, sftar the payment of all its
sxpenaes, including costs and attornays’ fess, on any of the indebtedness secured
hersby in such manner as it elects or, at its option, the entiré JMouNt or sny pan tharsot
g0 received may be released;

() Al cash and non-cash proceeds and all products of any of the foregoing items or types of property
describad in (si, {b), i} or (d) sbove, including, but not limited to, sd insurance, contract and tort
procesds and clsims, and including all inventory, sccounts, chattal paper, documants, instruments,
squipment, fixtures, consumer goods and general intangibles acquirad with cash procaeds of sny ct the
{oregoing items or types of property described in (a), (), (c] or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its SUCCessors and assigns foraver,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that thess prasents sre upon the condition that, (i) it the Borrower shall fully pay or cause 1o be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, snd any Extansions,
rengwais, modifications and refinancings of same, &t the timas and in the manner stipulatsd thearesn and herein, all without
any deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred haresn
by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and alk Other
Indebtadness, and shall kesp, perform and observe alt and singuiar the covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documants, and in the Other indebtedness Instrumants expressed to be kept,
performed, and observed by or on the part of the Borrower, all without traud or delay, and {ii) the Lender shaill have no
further commitment of agreemeant to make advances, incur obligations or Qive vaiue under the Loan, the Nota, any other
Loan Document or sny Other Indabtadnass Instrument {including without limitation advances, oblipations or vsiue relating
to futwre advances, opan-and, revoiving or other lines of credit or letters of cradit), then this Mortgage. snd 8l the
properties, interasts and rights hereby granted, bargained, sold and conveyad shall cease, terminate and be void, but shall
otherwise remain in full force and effect.

AND the Borrower further repressnts, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe snd comply with all
provisions hereof, of the Note, of the other Loan Docurnents, and of the Other Indebtedness Instrumants, and shall duly
and punctuslly pay to the Lender the sum of money expressed in the Note, with intevest thereon, and all other sums
raquired to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, ot the other Loan Documents,
and of the Other indebtednass Instruments, all without any deductions or credit for taxes or other similer charges paid dy
the Borrower. |

1.02 Warranty of Title. Borrowsr hersby warrants that it is lawtully seized of an indefeasible estate in fee simple in the
land and real property hereby mortgaged, of is lawtully seized of such other estate or interest as is descnbed on Exhibit
A hereto, and has good and absolute title to all existing parsonal propearty hareby granted as security, and has good nght,
fuil powaer and lawful authority to sell, convey, mortgage and grant a security interast in the same in the manne/ and form
sforesaid: that the same is free and ciear of all grants, reservations, security intsrests, liens, charges, and encumbrances
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. whatsoever, including, as to the personal property and fixtures, conditions! sales contracts, chattel MOrtpages, security
agresments, financing stetemaents, and anything ot 8 similsr naturs, snd that Borrower shail and will warrant and forsver
detend the title thereto and the quist use and enjoymant thereot unto tha Lender, itS SUCCERBOrS and 335igNs, against the
lawtul claims of all persons whomsoever,

1.03 Future Advences, Revolving and Open-End Loans, and Other Debts. It is exprassly understood that this Mortgage
s intanded to and does secure not only the Loan, but also tuture advances and arw and alf Other Indebtadness, obligations
and liabilities, direct or contingsnt, of the Botrower to the Lender, whether now existing or hereafter arising, and any and
all extengions, renewals, modifications and refinancings of same, or any part thereof, existing at any time before actual
cancellation of this instrument on the probsts records of the county or counties where the Mortgaged Property is located,
and whether the sams be svidenced by note, apen sccount, assignment, sndorsement, guaranty, piedge or otherwise. The
Loan and the Other indebtedness may, it provided in the applicable loan instrumaents, provide for ravolving or opern-and
loans and advances, all of which shall bs sacured by this Mortgage.

1.04 Monthly Tax Daposit. H raquired by Lendar, Borrower shall pay on the first day of ssch month one-tweifth {(1/12)
of the yearly taxes on the Mortgaged Froperty, as estimated by Lender, in addition to sach reguiar instaltment of principal
and interest. Such sums shall not draw interast and shali not be, nor be deemad to be, trust funds, but may be commingled
with the general funds of Lendar. Botrower agrees to pay Lender the amount of any deficiency necessary to enabile Lander
10 pay such taxes when due. Such sums may be appiied by tha Lender to the raduction of the indabtedness secured hereby
in any manner seiscted by Lender if an Event of Default shali occur under this Mortgage or under the Note, arry of the other
Loan Documents, or sny of the Other Indabtedneas Instrumants, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits 10 the Note, 10 Other indebtedness, or to other obligations secured hereby, vhall delay,
reduce, aiter or otherwise atfect any reguiarly scheduled payment with respect to the Loan, the Other indebtedness, or
any such othar obligations.

1.08 Other Taxes, Utilities and Lisns.

(a) The Borrower shall pay promptly, when and as due, ang, if requested, will exhibit promptily 10 the Lender
receipts for the payment of ali taxes, sssessmems, water rates, utility charges, dues, charges, fines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, lavied
or assassed or t0 be imposed, levied or asseszed upon or against the Mortgaged Property of any pert
thereot or upon the revenues, rents, issues and profits of the Mortgaged Property or arising in respect of
the occupancy, use or possession thareof, or upon the interest of the Lender in tha Mortgaged Property
{other than any of the same for which provision hes been made in Paragraph 1.04 of this Article I}, or any
charge which, i unpaid, would become 8 lien or charge upon the Mortgaged Property.

(b} The Borrower pramptly shall pay and shall not suffer any mechanic's, laborer’s, statutory or other lien 10
be created or to ramain cutstanding upon any of the Mortgaged Property.

icl In the event of the passage of any state, federal, municipal or other governmental law, order, rule or
reguisation, subsequent to the date hereof, in any manner changing or moditying the isws now in force
govearning the taxation of mortgages or debts sscured by mortgages or the manner of collecting taxes,
then Borrower immedistely shal! pay any increased taxes it allowed by law, and if Botrower tails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or i Lender in any way is
adverssly sttected by’ such law, order, ruis or reguistion, then in any of such events, all indebtadness
secured by thia Mortgege and all interest accrued thareon shall without notice bacome due and payable
forthwith_at the option of the Lender.

1.05. insuranca.

(&) The Borrower shall procure for, deliver 1o, and maintain for the benefit of the Lender during the term of
~this Mortgage insurance policies in such amounts as the Lander shall require, insuring the Mortgaged
Proparty against fire, axtended coverage, war damage (it available), and such other insurabie hazards,
casuaitias and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, uniess otherwise agreed by the Lender in wWriting,
shall provide for coverage without coinsurance or deductibles. AN policies shall contain a New York
standard, non-contributory mortgagee endorsement making losses payable to the Lender, as mortgages.
At lsast fittean (15) deys prior to the expiration date of all such policies, renewsls thereof satisfactory
to the Lender shall be delivered to the Lander. The Borrower shall deliver 10 the Lender receipts
svidencing the payment of ali such insurance policies and rénewals. In the event of the foreciosure of
this Mortgage or any transter of titie to the Mortgaged Property in partial or full extinguishment of the
indabtedness secwed hereby, all right, title and intarast of the Borrower, or its assigns, in and to 8l in-
surance policies then in force shall pass to tha purchaser or grantee.

{b} Tha Lender hereby is authorized and empowered, at its option, 10 adjust or compromise any lass under
any insurance policies on the Morgaged Property, and 1o collect and receive tha proceeds from any such
policy or policies. Esch insurance company heraby is authorized and directed 10 make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. Atter deducting from
said insurance proceeds any expenses incurred by Lender in the collection or handling of sad tunds, the
Lender meay apply the net proceeds, at its option, either toward repairing of restoring the improvements
on the Mortgaged Proparty, or as a cradit on any portion of the Borrower's indebtedness salacted by
Lender, whather than matured or to mature in the future, or at the option of the Lander. such sums either
wholly or in part may be used to repair such improvements, or to build new improvements in then place
of for any other purpose and in a manner satisfactory 1o the Lender, all without affacting the lien of this
Mortgage for the fuli amount secured hereby before such payment took place. Lender shall not be liable
to Borrower or otherwise responsible for any failure to cotlect any insurance proceeds due under the terms
of any policy regardless of the cause of such failure. '
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{e) . required by the Lendar, the Barrowar shall pay on the first day of sach month, in addition to any reguisr
instaliment of principal and interest and other charges with respect 1o indebtedness secured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hareof, ane-twalith (1/12) of the yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lander to pay such insurance premiums when due. Such added payments shall not be, nor be deamed
to be, trust funds. but may ba commingled with the gensrsl funds of the Lander, and no interast shall be
payable in respect thersof. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys 33 are necessary 1o maks up any deficiencies in the amournts deposited by
Borrower with Lender pursuant 1o this Paragraph 1.08 to enable the Lender to pay such insurance

*+  premiums when dus. In the svent of an Event of Detfault hersunder or of a default by Borrower under the
Note, any other Loan Documants, or any Other indebtedness instruments, the Lender may apply such
sums to the reduction of the indebtedness sacured hereby in any mannes selected by Lander, but, uniess
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, to Other
indebtedness, or to other obligations secured heraby, shall delay, reduce, asiter or otherwise affect any
reguiarly schedulad paymant with rsspect t0 the Loan, the Other indebtednass, or any such other
obligations.

1.07 Condemnation. H all or any part of tha Mortgaged Property shall be damaged or taken through condemnastion fwhich
term when used in this Mortgage shall include any damage or taking by any governmental or private suthovity, and any
trangfer by private saie in lieu thereof), sither temporanily or permanantly, the entire indsbtednass sacursd hereby shall o
the option of the Lender bacome immadiatsly due and payabie. The Lender shall be antitied to all cOmpansstion, swards,
and other paymaents or relief for sy condemnation and hereby is authorized, at its option, 10 commence, apgmear in and
prosacuta, in its own or the Bormower's name, any action or procesding relating to any condemnation, and to settie or
compromisa any claim in connection therewith. All such compansation, swards, damages, claims, rights of action and
proceads and tha right thareto are heraby assigned by the Borrower to the Lender, which, after deducting therefrom ali its
axponses, including attomeys’ fees, may release any moneys so received by it without affacting the lien of this Mortgage
or may apply the same in such mannar as the Lander shall determine 1o the reduction of the indebtedness sacured harsby,
and any balance of such moneys then remaining shall be paid 10 the Borrower. The Borrower sgrees to sxecute such
further assignmaents of any compensations, awards, damages, claims, rights of action and proceeds as the Lander may
require. The Borrowsr promptiy shall notify the Lender in the avent of the institution of any condemnation or eminent
domain procesding or in the svent of any thrast thereof. The Lendar shall be entitiad to retain, at the sxpense of tha
Borrowar, its own lagsl counsal in connection with any such proceedings or thveatened proceedings. Lendsr shall be under
no oblipation to the Barrower Or 16 any othar perscn to detarming the sufficiency or Jegality of any condemnation award
and may accept any such award without question or further inguiry.

1.08 Care of tha Property.

s} The Borrower will preserve and maintain the Mortgagad Property in good condition snd repair, and shall
not commit or suffer any waste and shall not do or suffer to be done anything which will incrasse the risk
of fire or othar hazard to the Mortgaged Property or any part thersof.

b Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall ba removed, demolished or substantially attersd without the prior written
consent of the Lender. The Borrower may sell or otherwise disposs of, free from the lign of this
Mortgage, furniture, fumishings, equipment, tools, sppliances, machinery or appurtenances, subject to
the lien hereo! which may become wom out, undesirable, ocbsolete, disused or unnecessary for use in the
operstion_of the Mortgaged Proparty, not axceeding in value st the time of disposition thereo! Five
Thousand Doliars ($5,000.00} for any single transaction, or & total of Twenty Thoussnd Dollars
({420,000.00] in any one yaar, upon replacing the same with, or substituting for the same, free and claar
of all Hens and security interests excapt those created by the Loan Documents or Other Indebtedness
instruments, other furniture, furnishings, equipmant, tools, applisnces, Machinery or apPurtenances NOt

_necessarily of the same character, but of at jeast squal vaiue and of equsl or graster utility in the
operation of the Mortgaged Property, ang costing not less than the amount realized from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipmaent, tools, appliances, machinery
and asppurtenances shall forthwith become, without turther action, subject to the provisions of this
Mortgage.

{e) if tha Mortgaged Proparty or sny pant thersof is damaged by fire or any other causs, the Barrower shall
give immaediate written notice of the samea to the Lender.

{d} The Lendar heraby is authorized to enter upon and ingpect the Mortgaged Property, and to inspect the
Borrowar's or Borrower's agsnt’s records with raspect to the ownarship, useé, Management and operation
of the Mortgaged Property, at any time during normal business hours.

(o) H all or any part of the Mortgaged Proparty shall be dsmaged by fire or other casuailty, the Borrower
promptly shal! restore the Mortgaged Property to the eguivalent of its original condition, regardiess of
whether or not there shal be any insursnce proceeds theretor; provided, haowaever, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgeged Property as aforesaid
unless the Lendear shall apply any nat proceads from the casualty in question and heid by Lender, as
sliowed under Paragraph 1.08, toward restoring the damaged improvements. If 8 part of the Mortgaged
Property shail be physically damaged thwough condemnation, tha Borrowaer promptly shall restore, repair
of alter the remaining property in a8 manner satistactory 10 tha Lender; provided, however, that if thare
are condemnation proceads or awards, the Borrower thall not be reguired to restors the Mortgaged
Property as aforesaid uniass the Lander shall apply any nat proceads or awasrds from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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.1.08 Funhlr Assursnces; After-Acquired Property.

(») At any time, and from time 1o time, upon request by the Lender, the Borrower, st Borrowaer's axpense,
will make, execute and deliver or cause t0 be made, exacuted and delivered to the Lender and, where
appropriate. 10 cause 1o be recorded and/or filed and from time to time tharesfisr to be re-secorded andlor
retiled at such time and in such offices and places as shall be deemed desirable by the Lander sny and
all such other and further mortgages, instrumants of further agsurancs, certificates snd otter documants
as may, in the opinion of the Lender, ba necessary or desirable in order to effsctuste, complete, or
perfect, or to continue and praserve the obligation of the Borrower under the Note and this Mortgage, snd
the priority of this Mortgage as » first and prior lien upon all of the Mortgaged Proparty, whether now
owned or hareatfter acguired by the Borrower. Upon any failure by the Borrower so to do, the Lender may
make, exacute, and record any and ali such mortgages, instruments, certificates, and documents for and
in the name of the Borrowar, and the Borrower hereby irrevocably appoints the Lendar the agemt and
attomey-in-fact of the Borrower 30 to do. The lien and rights hersunder automatically will attach, without
further act, to sl after-acquired property {(except consumaer goods, other than sccessions, not escquired
within ten {10) days after the Lender has given value under the Note) attached to arkli/or used in the
operation of the Mortgaged Property of any part thereof.

ib) Withott limitation to the generality of the other provisions of this Mortgage, including subparsgraph (a)
of this Paragraph 1.09, it hereby expresaly is covenanted, agreed and scknowledgad that the lien and
rights hereunder automatically will attach to any further, greater, sdditionsl, or ditferent estats, rigints,
titlas or interasts in or to any of the Mortgaged Property at any time acquired by the Bowower by
whatsosver maans, inciuding that in the avent the Borrower is the owner of an estate or interest in the
Mortgaged Property or any part thereof (such as, for example, as the lessee or tenant) other than as the
fes simple owner thereof, and prior to the satistaction of record of this Mortgage the Borrowst obtaing
or otherwise acquires such fee simple or other estate, than such turther, greater, additional, or ditfaren
astate in the Morgaged Property, or a part thareof, shall automatically, and without any further action
or filing or recording on the part of the Borrower or the Lender or any other person of entity, be and
become subject to this Mortgage and the lien hereof. In consideration of Lender’s making the Loan as
aforesaid, and to secwre the Loan, the Other indebtadness and obligations set forth above. Borrower
haraby grants, bargains, seils andt conveys 10 Lender, on the sama tarms as sét forth in this Mortgage and
intendad to be & part hareof, all such sfter-acquired property and estates.

1.10 Additional Sscurity. The Lender aiso shall have and hereby is granted a security interest in sll monies, securities and
othar property of the Borrower, now or hareafter assigned, held, received, or coming into the possession, controd, or
custody of tha Lender by or for the account aof the Borrower (including indebtedness due from the Lendar to the Borrower,
and any and all cisims of Borrower agsinst Lander, at any time existing) whether axpressly as colisteral security, custody,
pladge, transmission, collection or for any othsr purpose, and also upon any and aW deposit balances, incluting any
dividends deciared, or interast accruing thereon, and proceeds thersof. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligatad to, apply to
the payment of tha Loan or Other indebtednass secured hereby, and in such manner as the Lender may determine, any such
monies, securitias or other property heid or controlled by the Lenger. No such application of funds shall, uniess otherwise
expressly agresd by the Lender in writing, reduce, alter, delay or otharwise atfect any reguitarly schaduled paymenmt with
respact to the Loan or such Other Indgbtudnass or obligations.

1.11 Leasss Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or
tenant under ali leages affacting the Mortgaged Property or any part thereof. If requasted by Lender, Borrower shall furmish
Lender with executed copies of all lsases now or hergafter existing on the Mortgaged Property; and all leases now Of
herapfter snterad into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one (1} month in advance without the express written consent of Lender. It requested Dy the Lender,
the Borrowear shall execute and deliver to Lender, as additional security, such othar gocuments as may be requested by
Lender to evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now axisting
or hereafter crested, including, without imitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrowsr shall not cancsl, surrender or modify any lease affecting the Mortgaged Property of
any part thareof without the written consent of the Lender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for ail reasonable attorneys’ tees, Costs and expansas
incurred by the Lender in connection with the collection of the indebtedness secured hereby Of the enforcement of any
rights or remedies provided for in this Mortgage, in any of the other Loan Documanis or the Other Indebtedness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of »
decedent or an ingolvent, or in any action, proceading or dispute of any kind in which the Lender 1s made a paty, o
appears as party plaintiff or detendant, asffecting this Mortgage, the Note. any of the other Loan Documeants, sny of the
Other Indabtedness instruments, Borrower or the Mortgaged Property, including but not limited to the toreclosure of this
Morigage, any condemnation action involving the Mortgaged Property, any environmental condition of or affecting the
Mortgaged Property, Or 8ny action to protect the security hereof; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hersby and shall be {urther secured by this Mortgage.

1.13 Parformance by Lander of Defauits by Borrowaer. 1f the Borrower shall default in the paymant of any tax, hien,
assessment or charga levied or assessed against the Mortgaged Property, or atherwise described in Paragraphs .04 and
1.05 hareot; in the payment of any utility charge, whether public or private; in the psayment of ingurance premums, in the
procurement of insurance coverage and the dalivery of the insurance policies required hareunder: or in the performance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtednass Instruments, then the Lender, at its option, may perform or observe the same; and afl
paymants made for costs or expsanses incurred by the Lender in connection therswith shall be secured hereby and shall be,
without demand, immaediately repaid by the Borrowaer 1o the Lender with interest thereon calculated in the manner st forth
in the Note, and at the default interest rate specified in the Note, or, it no default interest rate is specitied, then at the rate
set forth in the Note, plus two percentage poirts (2%]. The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, agsessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered to enter and 10 authonze others 1o
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anter upon the Mortpaged Proparty or any part thereof for the purpose of performing or obsarving any such ww :
covenant, condition or tarm, without thereby bacoming liable to the Borrower or any person in possession holding under
the Borrower for trespass or otherwise.

1.14 Books and Records. The Borrower shail keep and maintain at all timaes full, true and accurate books ot accounts and
records, adequate to reflact correctly the results of the operation of the Mortgaged Property. Upon request of the Lander,
the Borrower shall furmish 1o the Lender (il within ninaty {90) days after the end of the Borrower's fiscal year a balance
shoet and a statement of income and expenases, both in reasonable detait and form satisfactory to Lender and certified by
a Certitied Public Accountant, and (il) within ten (10} days sfter request therefor from Lender, a rent schaduie of the
Mortgaped Property, certifiad by the Borrowar, showing the name of sach tenant, and for sach tenant, the space occupied,
the (sase expiration date and the rent paid.

1.156 Estoppel Affidavits. The Bofrowar within ten (10) days after written request from the Lender shall furnish s written
statement, duly acknowledged, setting forth the unpaid principal of and intarest on the Loan snd Other Indebtedness and
whether or not any offsats or defenses exist against any principal and intarest.

1.18 Alienation or Sale of Mortgaged Property. The Borrower shali not seli, assign, mortgage, encumber, grant a security
interast in or otharwise convey all or any part of the Mortgaged Property without obtaining the axprass written consent
of the Lander at least thirty (30} days prior to such conveyance. I Borrower should sefl, assign, mortgage, sncumber, gramt
a security intarest in or convey all, or any part, of the Mortgagad Property without such consent by Lender, then, in such
event, tha entire balance of the indebtedness (inciuding the Loan and all Other Indabtednass) secured by this Morigage and
all interast accrued therson (or such parts as Lender may siect} shall without notice become dua and payable fdethwith at
the option of the Lendar.

1.17 Enwironmantal ard Complisnce Matters. Borrower represents, warrants and covenants as follows:

{=) No Hazardous Materials (hereinafter definad) have been, are, or will be, while sny part of the indebtedness
secwred by this Mortgage remains unpaid, containgd in, treated, stored, handled, generatad, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the
term "Hazardous Materlais® includes, without limitation, sny asbestos, ures formaldehyde foam insulation,
fiammable explosivas, radioactive materisis, hazardous materials, hazardous wastes, hazerdous or toxic
substances, or rolated or urwsisted substances or matenials defined, reguiated, controlied, limited or
prohibitad in the Comprehensive Environmental Hesponse Compensation and Liability Act of 1980
("CERCLA") (42 U.5.C. Sections 8801, ¢! 5#9.), the Hazardous Materials Trangportation Act {49 U.S.C.
Sections 1801, of seq.), the Resource Conservation and Recovery Act ("ACRA") (42 U.5.C. Sections
8801, ot 50q.), the Clean Water Act {33 U.5.C. Sections 1251, ¢t seq.), the Clean Air Act (42 U.5.C.
Sections 7401, ot se¢.), the Toxic Substances Control Act {16 U.5.C. Sections 2801, #f 2#7.), sach such
Act as samended from time to time, and in the rules and regulations adopted and publicstions promulgated
pursuant thereto, and in the rules and regudations of the Occupational Safety and Hasith Administration
{"OSHA") partaining to occupational exposure to asbastos, a5 amended from timae to tima, of in any other
fadaral, state or local environmental law, ordinance, ruls, or reguistion now or hereatier in effect:

ib} No underground storage tanks, whether in use or not in use, are locsted in, on or under any part of the
Moartgeged Property;

{c) All of the Mortgaged Property complies and will comply in all respacts with applicable anvironmental laws,
ryles, regulations, and court or sdministrative orders;

(d} There are no pending claims or threats of ciaims by private or governmental or administrative authorities
relating to environmental impairment, conditions, or reguistory requireaments with respect 10 the
Mortgaged Property;

{e) The Borrower promptly shall comply with all present and future laws, ordinances, rules, reguistions.
orders and decreas of any governmental authority affecting the Mortgaged Property or any part thesgof.
Without limiting the foregoing, the Borrowar represents and covenants that the Mortgsged Propaerty is in
present complisnce with, and in the future shall comply with, as applicable, the Amaearicans With
Disabilitias Act of 1980, ("ADA"} {42 U.5.C. Sections 12101, e 5¢¢.) and the Rehabilitation Act of 1973
{"Rehabllitation Act®) (29 U.5.C. Sections 749, ef 58q.), each such Act as amanded from time to time,
and in the rules and rcguiations adopted and publications promuigated pursuant thereto.

if) Borrower shali give immediate oral and written notice to Lender of its receipt of any notice of 3 violation
of any law, rule or raguiation coverad by this Paragraph 1.17, or of any notice of other claim reiating to
the enwironmantsal or physical condition of the Mortgaged Property, or of ite discovery of any matter
which would make the representations, warranties and/or covenants hersin to be inaccurate or misisading
in any respect.

Borrowser agrees 10 and doas hareby indemnify and hold Lender harmiess from all loss, cost, damage, claim and expense
incurred by Lendar on sccount of (i) the violation of any representation or warranty set forth in this Paragraph 1.17, {ii}
Borrowaer’s failure to perform any obligations of this Paragraph 1.17, {ii} Borrower’'s or the Mongaged Property’s failure
to fully comply with all environmental laws, rules and regulations, with all occupational health and satety iaws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or {iv] any other matter related to environmeantal or
physical conditions on, under or attecting the Mortgaged Praperty. This indemnification shall survive the closing of the
Loan, paymeant of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent sale or
transfer of the Mortgsged Property, and all similar or reiated events or occurrences. However, this indemnification ghall
not apply to any new Hazardous Materials first stored, generated or placed on the Morntgaged Property after the acgquisition
of title to the Mortgaged Property by Lender through foreclosure or deed in lisu of foreclosure or purchase from a third party
after the Loan has basn paid in full,

fFuture Advance Mortgage Page 6
{11/93)



1.18  inspection Rights and Easements. In addition to other inspection rights of Lander, the Borrower shall and hereby
does grant and convey 10 the Lender, its agents, representatives, Contractors, arxi ampioyees, t0 ba axerCissd by Lender
following an Event of Default hereunder or under any of tha other Loan Documants, an sssemant and Kconse 10 enter on
the Mortgaged Property at any time and from time 0 time for the purpose of making such sudits, tests, inspections, and
axaminations, including, without limitation, inspection of buildings and improvements, subsurface exploration and testing
and groundwater testing (herein "inspactions”), as the Lender, inits sole discration, deams NECESSAry, CONVENent, or proper
10 determine the condition and use of tha Mortgaged Propsrty, to maks an inventory of the Mortgaged Property. and 10
datermine whether the ownarship, use and operation of the Mortgaged Property are in complisnce with all fedaral. state,
and local laws, ordinances, rules, and reguistions, including, without limitation, erwiconmental laws, hesith and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules snd reguiations relating
tharato. Notwithstanding the grant of the above easemant and license to tha Lender, the Lender shall have no otiigation
to parform any such inspections, or to taks any remedial action. Al the costs and axpenses incurred by the Lender with
raspect to any Ingpections which the Lender may conduct or take pursuant to this Paragraph 1.18, inciuding, wrthout
limitation, the fees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, snd shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE Nl
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan as atoresaid and for other good and valuable
congideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, Yenewals,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including bun
not limited to sttormeys’ Tees, and sny and all Other Indebtedness. and further to secure the parformance of the covenants,
conditions and sgresmenms hereinafter sat forth and set forth in the Nots, in the other Loan Documents, and in the Other
indebtedness Instruments, doss hereby sell, assign snd transfer unto the Lender aff leases, subleases and lsase guaranties
of or relating to all or part of the Mortgaged Property, whether now existing or heresfter crasted or arising, including
without limitation those certain leases, if any, specifically described on an exhibit to this Mortgage. and sl the rams, issues
and profits now due snd which may hereafter bacome due under or by virtue of any such lease, whether written or verbal,
or any letting of, of of sny agreamaent 10r the use or occupancy of the Mortgaged Property or any par thereof, which may
have been heretofore or may be hareafter made or agreed to or which may be made of sgreed to by the Landar under the
powars herein granted, it being the intantion of the parties 10 hereby astablish an absolute ransfer and assignment of all
the said lassss, subleases, jaase guaranties and agreements, and ail the avails thereof, to tha Lender, and the Borrower
does hereby appoint irravocsbly the Lender its trus and jawful attomey in its name and stesd {with or without taking
possession of the aforesaid Mortgaged Property as hereinafter provided), to rent, lease or et all or any portion of the
Mortgaged Property 10 sny party or parties at such rental and upon such tarm, in its discration as it may detarmine, and
to collect all of said avails, rents, issues and profits arising from or accruing at any time heraafter, and all now due, or that
may hereafter become due under sach and ali of the lsases, subloases, lease guaranties and agreemants, written or verbal,
or othar tenancy existing or which may herealter exist on the Mortgaged Property, with the same rights and powers snd
subject to the same immunitiss, exoneration of lisbility and rights of recourse and indemnity as the Lander would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinatter sat forth.

2.02 Prepayment of Rent. The Borrowasr represants and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than one ingtaliment in advance and that the payment of
none of the rents to accrue for any portion of said Mortgaged Propearty has been or will be wiived, released, reduced, or
discounted, or otherwise discharged or compromisad by the Borrower. The Borrower waives any right of setoff against
any person in possassion of any portion of the Mortgaged Proparty. The Borrower agrees that it will not assign any of the
rents or profits axcept to the purchaser or grantee of the Mortgaged Property.
9

2.03 Not Mortgegee in Possassion; No Lisbility. Nothing herein contained shall be congtrued as constituting the Lender
as "martgages in possession® in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursusnt to the provisions hereinsfter contained. In the exercise of the powars herein granted the Lander, no liability shall
be asserted or enforced against the Lender, all such liability being expressly waived and reieased by the Borrower.

2.04 Prasent Assignment. It is the intention of the parties that this assignment of rents and leases shall be » present
assignment; however, it is sxpressiy understood and agreed, anything herein contained to the contrary notwithstanding,
that Borrower shall hava tha right to collect the rents 80 long as there exists no Event of Dafauvit under this Mortgage, and
praviged further, that Borrower’s right to coliect such rents shall terminate and cease automatically upon the occurrence
of any such Event of Default without the necessity of any notice or othar action whatsoaver by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shalt not be obligated to perform or discharge, nor does it
heraby undertske 1o perform or discharge, any obligation, duty or liability undar any leagas, sublgases or rental agreemants
relating to the Mortgsged Property, and the Borrower shall and does hersby agree to indemnity and hold the Lender
harmiess of and from any and all lisbility, loss or damage which it may or might incur under any lesses, subleases Or
agreements or under or by reason of the assignment thereot and of and from any and 8l claims and demands whatsoever
which may ba assertad against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the terms, covanants or agreements contained in spid leases, sublaases or agreements. Should the Lender mcur
any such lisbility, loss or damage, under said leases Or under or by reason of the assignment thereof, or in the detense of
any claims or demands asserted against the Lender in connection with any one or more of s3id lesses, subleases Of
agreemants, tha Borrower agrees to reimburse the Lender for the amount thereof, including cOSts, expenses and reasonable
attornays’ fees immadiately upon demand, and until the same are fully reimbursed by the Borrower, all such Costs,
expensas and attorneys’ tees shall be secured by the assignment hereunder and by this Mortgage.

2.06 instruction to Lassess. The Borrower does further specifically authorize and instruct sach and every present and
future lagses, tenant, sublesses or subtenant of the whole or any part of the Mortgaged Property 1o pay all unpaid rental
agreed upon in any lease, sublease Or tenancy 10 the Lender upon receipt of derand from said Lender to pay the same.
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2.07 Default (Agsignmaent). Upon the occurrence of any Evant of Default, as described in Paragraph 4.0 of this
Mortgage, then, in sddition to the right to demand and collact directly from tensnts rents accruing from leasss of the
Mortgaged Property, Lendsr shall have ak rights and ramedies st forth in Article 1V or sisewhere in this Mortgage.

ARTICLE I
SECURITY AQREEMENT

3.01 of Security Interast. Borrower (the “debtor” 1or purposas of the Uniform Commercial Codel, in considerstion
of Lender’s "secured party”® for purposas of the Uniform Commercial Code) making the Loan as aforesaid and for other
good and valusble consideration, and to sacure the prompt psyment of samae, with the interest thereon, and any extensions,
renewals, modifications and refinencings of same, and any charges herein incurred by Lender on accoum of Borrower,
including but not limited to attomeys’ fess, and any and all Other indabtedness, snd further to secure the parformancs of
the covenants, conditions snd sgresments hereinatter set forth and set forth in the Nots, in the other Loan Documents,
snd in the Other Indebtedness Instrumarts, does hereby ausign and grant 1o Lender title to and a security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commercial
Code {the "Collaterat”).

3.02 Definitions. All terms used herein which are defined in tha Alabama Uniform Commercial Code {the "Uniform
Commercial Code”} shali have the same meaning harein as in the Uniform Commercial Code unless otherwise indicated
harein. .
3.03 Financing Stataments. No financing statement covering any Collaterat or sny proceeds thereof is on fie in sny
public office, except for financing statemants specificaliy set forth on an addandum attached hereto, il any, and except
for the financing statements exacuted by Borrower and Lender. At the Lender’s request, the Borrower will join with Lander
in axecuting one or mors financing statements pursuant to the Uniform Commercial Code in form satisfactory 1o the Lender,
and will pay the cost of filing the same in il public offices whersver filing is deemed by the Lender to be necessary of
desirable. The Borrower suthorizes the Lender to prepare and to file financing statements covering the Collaters! signed
only by the Lender and to sign the Borrower's signature to such finsncing statemaents in jurisdictions where Borrowar's
signature is required. The Borrower promises to pay to the Lender the fees incurred in filing the tinancing statements,
incluging but not limitad to mortgage recording taxes pavnbln in connection with filings on fixturas, which tess shall become
part of the indebtedness sacured hereby.

3.04  Representations of Borrower (Collateral). With respect to sl of the Collaters!, Barrower represants and warrants
that:

{a) The Collatersl is used or bought primarily for business purposes;

b} i the Loan is a construction loan, the Collateral is being acquired andjor installed with the proceeds of
the Note which Lender may disburse directly to the seiler, contractor, or subcontractor:

{¢) All the Collateral will be kept at the address of Borrowar shown in Paragraph 5.08(a) or, if not, at the rasl
property osscribed in Exhibit A heretc. Borrower promptly shall notity Lender of any change in the
location of the Collatersl. Except for transactions in the ordinsry course of Borrower's business,
Borrowar, its agents or employees, will not remove the Colisteral from said location without the prior
writtsn consent of the Lender;

id} H certificates of title are issued or autstanding with respect to any of the Collatersl, the Borrower shall
, cause the Lander's interest 10 be properly noted thereon; and

{o} Borrower's nama has siways been as sat forth on the first page of this Mortgage, except a8 otherwise
. disclosed in writing to the Lender. Borrower promptly shall advise tha Lender in writing of sny change
in Borrower’'s name.

3.05 Assignmant of Lisbilities. H at any time or times by sale, sssignment, negotiation, piedge, or otherwise, Lender
transfers any or all of the indsbtedness or instruments secured hersby, such transfer shall, uniess otherwise specitied in
writing, carry with it Lender’s rights and remedies hersunder with respect to such indebtedness or instruments transferred,
and the transferes shall become vested with such rights and remaedias whether or not thay are specifically raferrad to in
the transfer. If and 10 the extent Lender retains any of such indebtedness or instruments, Lendar shall continue to have
the rights and remedies harein set forth with respact thereto.

3.08 No Obligetion of Lander Under Assigned Contracts. The Lender shall not be obligated 10 perform or discharge,
nor doas it hereby undertaks to perform or discharge, any obligation, duty or liability under any contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 10 indemnify and hold the Lendar
harmiess of and from any and alt liability, loss or damage which it may or might incr under any such contracts of
agreemants or under or by resson of the assignment thereof and of and from any and all claims and demands whatsoever
which may be assertad against it by reason of any alleged obligations or undertakings on its part to perform or cischarge
any of the terms, covenants Or sgreemants containad in §sid contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracts or agresmants or under or by reasan of the assignmant thareof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracts or
agreaments, the Borrower agrees to reimburse the Lender for the amount thereot, including costs, expenses and reasonable
attorneys’ tees immediately upon demand, and until the same are fully reimbursed by the Borrowar, all such costs,
expenses and attorneys’ feas shall be secured by the assignment hereunder and by this Mortgage.

3.07  Defsult (Security Agresmant). Upon the occurrence of any Event of Defauit, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Articie IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01  Event of Defsult. The term "Event of Default,” wherever used in this Mortgage. shall mean the occummencs or
existenca of any one or more of the following events or circumstances:

i») Failure by the Borrower 10 pay as and whan due and payable any instaliment of principal, interest os
ascrow deposit, or other charge payable under the Note, this Mortgage or under sny other Loan
Document; or

{b) Faillure by the Borrowsr to duly observe any other covenant, condition or agreement of this Mortgage, of
tha Note, of any of the other Loan Documems, or of any of the Other Indebtadnass instrumaents, and the
continuance of such failure for ten {10} days or more, or the occurrence of any other Event of Defauit
under any of the other Loan Documents of Othar indebtedness Instruments,; or

(c) The filing by the Borrower or any guarantor of any indebtedness secured hareby or of any of Borrower's
obligations hersunder, of & voluntary petition in bankruptcy or the Borrower's or any such guarsntor's
sdiudication as a bankrupt of ingolvent, or the filing by tha Borrower or any such gusrantor of sny petition
or snswer sesking or scqQuiescing in any reorganization, asrangemanm, compasition, readiustment,
liquidation, dissolution or similar relief tor itsetf under any present or future tederal, state or other statute,
law or reguiation relating to bankruptcy, insalvency or other reliaf for debtors, or the Borrower’s or any
such guarantor’'s sasking or consanting to of acquisscance in the appointment of any trusted, receiver
or liquidator of the Borrowar ar any such guarantor or of all or any substantisl part of the Mortgaged
Property or of any or 8l of the rents, revenues, issuas, sarnings, profits or income thareof, or of any
intersst or astate therein, or the making of any genersl assignment for the benefit of creditors or the
sdmission in writing of its inability to pay its debts generaily as they bacome due; or

{d The entry by a court of competent jurisdiction or any order, judgment, or decree approving a petition filed
a0ainst the Borrower or any guarantor of any of tha indebtedness sscured hareby or of any of Borrower's
obligations hersunder, sesking any raorganization, arrsngemnent, composition, readjustment, hquidation,
dissolution or similar relief under any present or future federal, state or other statute, iaw or reguistion
relating to bankruptcy, insolvency or othes relief for debtoes, which order, judgment or decrse remains
unvacsted and unstayed for sn aggragate of thirty (30) days (whether or not consecutive) from the date
of entry thereo!, or the appointment of any trustes, receiver or liquidator of the Borrower or any such
guaramtor or of all or any substantial part of tha Mortgaged Froperty or of any or all of the remts,
revenuas, issues, samings, profits or income thareof, or of any intergst or astate therein, without the
consent or scquiescence of the Borrower and/or any such guarantor which appointment shal remain
uwwvacated and unstayed for an aggregate of thirty (30) days (whether or not congecutive}; or

{e) The filing or enforcement of any other morgage, lien or ancumbrance on tha Mortgaged Property or any
part thereol, or of any interast or estate thergin; or

tf) i any portion of tha Mortgaged Property is a leasehold astate, the occurrence of 8 default undar such
lease or other innrmn,m crasting the astate,

4.02 Accelerstion of Maturity. If an Event of Default shall have cccurred, then the entire balance of the indabtedness
(including but not kmited to.the Loan and the Other indebtednesst secured hareby (or such parts as Lander may slact} with
interest accrued thereon (or such parts as Lender may slact) shall, at the option of the Lander, become due and paysble
withqut notice or damand, time baing of the essence. Any omission on the part of the Lander to exercise such option when
entitied 10 do s¢ shall not be considered as a waiver of such right.

4.03 Right of Lander to Enter and Take Possession.

(@) It an Event of Default shall have occurrad and be continuing, the Borrower, upon demand of the Lender,
shall torthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and 10 the
extent permitted by law, the Lender or iz agents may anter and take and maintain possession of sl the
Mortgaged Property, together with all the documents, books, records, papers and accounts of the
Borrower or then ownar of the Martgaged Praparty relating thereto, and may exclude the Borrower and
its agents and empioyees wholly therefrom.

{bi Lipon avary such entering upon or taking of possession, the Lander, as attomeay-in-fact of agent ot the
Borrower, of in {18 Own name as mortgages and under the powers herein granted, may hold, store, use,
operate, manage snd control the Mortgaged Property (or any portion thereo! selected by Lender) and
conduct the business thersof either personally or by its agents, and, from time to time (i} make il
necessary and proper maintenance, repairs, renewals, replacemeants, additicns, betterments snd
improvemaeants thereto and thereon and purchase or otherwise acquire additional fixtures, personaity and
other property; {ii} insure or kesp the Mortgaged Property (or any portion thereof selected by Lendar)
insyred; {iii) manage and operate the Mortgaged Property {or any portion thereof selacted by Lendar} and
oxercise all the rights and powers of the Borrower in its nama or otherwise, with respect to the ssme,
including iegal actions for the recovery of rent, legal dispossessory actions against tenarms holding over
and lagal actions in distress of rent, and with full power and suthority 10 cancel or terminate any lease
or subleass for any cause or on any ground which would entitie the Borrower to cancel the same, and
to elect to disaffirm any lease or sublease made subsequent 10 this Mortgage or subordinated to the lien
hareof; (iv) enter into any and all agreements with raspect 10 the exercisa by others of any of the powers
herein grantad the Lender, all as the Lender from time to time may determine to be to its best advantage;
and the Lander may coliect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property {or any portion thereof selected by Lender|, including those past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and operating the
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-~ Mortgaged Property {including compensation for tha sarvices of all pecsons amployed for such purposes), -
(bb} tha cost of all such maintensace, repairs, mnewsls, replacements, additions, betterments,
improvemenis and purchases snd acquisitions, {cc) the cost of such insurance, {dd) such taxss,
assessments and other charges prior to this Mortgage as the Lander may determing 10 pay, isel other
propar charges upon the Mortgaged Property or any part thereo!, and (f) the reasonabie compensation,
sxpenses and disbucsoments of the attorneys and agents of the Lender, Lender shalt apply the remainder
of the moneys 80 received by the Lander, first to the payment of accrued interest under the Nots; second
to the payment of tax deposits required in Paragraph 1.04; third 10 the payment of any other sums
required to be paid by Borrower under this Mortgage or under the othar Loan Documents; fourth to the
paymant of overdue installmeants of principal on the Notes; fifth 10 the payment of any sums due under
Other Indshtedness Instrumants, whether principsl, interest or otherwiss; and the balance, it any, as
otherwise requirad by law.

{c) Whanever all such Events of Default have been cured and satisfied, the Lander may, st ita option,
surrendar possession of the Mortgaged Property 1o the Borrower, of 10 whomsoaver shail be sntitted to
possession of the Mortgsged Property as a matter of law. The same nght of taking possession, however,
shall sxist if any subssguent Event of Default shall ocour and be comtinuing.

4.04 Recelver.

{n) # an Event of Default shall have occurred and be continuing, tha Lender, upon application to a court of
compatent juriadiction, shall be entitied, without notice and without regard to the adequacy of any
security for the indebtedness hareby secured or the solvency of sny party bound for its payment, to the
sppointmant of a receiver to take possession of and t0 operite the Mortgaged Property and to collect the
rents, peofits, issuas, royaltiss and revenuass thereotf.

{b) The Borrower shall pey to the Lender upon demand all costs and expenses, including receiver's fees,
attorneys’ fess, costs and agent’'s compensstion, incurred pursuant to the provisions contansd in this
Paragraph 4.04; and all such sxpenses shall ba secured by this Mortgags.

4.08 Lender's Power of Enforcement, H an Event of Default shall have occurred snd be continaing, the Lender may,
alther with or without sntry or taking possassion as harginabove provided or otharwisa, procetd by suit or suits at law of
in aquity or any other appropriate proceeding or ramady {a} 1o anforce payment of the Loan; {b} to foreciosa this Morigage.;
(c) to enforce or exercise any right under any Other Ingebtedness Instrumant; and (d) to pursue any other remady available
to Lander, all as the Lender msy &lect.

4.08 Rights of » Secured Party. Upon the occurrence of an Event of Detault, the Lender, in addition to any and all
ramedies it may have or exercise under this Mortgage, the Note, any of the othar Loan Documents, tha Other Indabtedness
Instruments or under applicable law, may immadiataly and without demand exercise any and all of the rights of a secured
party upon default under the Uniform Commarcisl Code, all of which shall be cumulative. Such rights shall inciude, without
himitation:

{e) The right 10 take posssssion of the Collateral without judiCisl process and 10 enter upon any premises
whare the Coliateral may be locatad for the purposes of taking possassion of, secwring, remaoving, tnd/or
disposing of the Collsteral without interfarence from Borrower and without any liability for rent, storage,
utilities of other sumas;

{b) The right to sell, lsase, or otherwise dispose of any or ali of the Collaterat, whather in its then condition
" or after further processing or preparation, at public or private sale; and unlass the Collateral is perishable
or threatens to dacline speedily in value or is of 8 typs customarily sold on & recognized market, Lender
shall give to Borrower at least ten (10) days’ prior notice of the time and place of any pubiic sale of the
. Colistersl or of the time after which any private sale or other intended disposition of the Colistersl is to
be mada, all of which Borrowes agrees shall be reasonabls notice of any sale or disposition of the
Colisteral;

] The right 10 require Borrower, upon request of Lander, to sssembie and make the Collateral avaitable to
Lender at 8 place reasonably conveniant to Borrower and Lender; and

{d) The right to notify account debtors, and demand and raceive payment tharefrom.

To sffectuate the rights snd remedies of Lander upon detault, Borrowear doas hareby irevacably appoint Lender attorngy-n-
tact for Borrower, with full power of substitution to sign, axecute, and daliver any and all instruments and documents and
do all acta and things to the same extent as Borrower could do, and 1o sell, assign, and transfar any coliateral to Lender
or any other party.

4.07 Power of Sale. If an Event of Default shall have occurred, Lender may sell the Mortgaged Praperty to the highest
bidder at public auction in front of the courthouse door in the county or counties, as may be required, where the Morntgaged
Property is located, sither in person or by auctionaar, after having first given notice of tha time, place and terms of saie,
together with a description of the property 10 be sold, by publication once a week for thres (3] sucCessive weeks prior 10
said sale in some newspapser published in said county or countias, as may be required, and, upon paymant of the purchase
monay, Lender or any person conducting tha sale for Lender is authonzed 10 execute t0 tha purchaser at aaid sale a deed
1o tha Mortgaged Property 30 purchased. Lender may bid at said sale and purchase the Morigaged Property, or any part
thareof, if tha highast bidder therefor. At the foreciosure sale the Mortgaged Property may be ofiered for sale and soid
as 8 whole without first offering it in sny other manner or may be offeared tor sale and gold in any other manner as Lender
may alect. The provisions of Paragraph 4. .06 of this Mortgage shall apply with respect 10 Lender’s anforcement of nghts
or interests in parsonal proparty which constitutes Mortgaged Property hereunder.

4.08 Application of Foreciosure or Sale Proceesds. The proceads of any foreciosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows:
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indebtadness secured by this Mortgage or the toreciasure of this Mortgage;

b} Second, 10 the repayment of any monsy, with interest thereon to the date of sale at the applicable rate
or rates specified in the Note, this Mortgsgse, the other Losn Documents of tha Othar Indebtedness
instrumants, as applicable, which Lender may have paid, or become iable to pay, or which it may then
be NECesSSry 10 pay f0r taxes, NSUTance, Sssessmants or other charges, liens, or debts as hereinebove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be spplied
in tha mannar datermined by Lander;

{c) Third, to the paymant of the indsbtedness (including but not mited to the Loan and the Others
indebtadness) secured heredy, with interast to date of sale at the applicable rata or rates specified in the
Note, this Mortgage, the athar Losn Documents or the Other indebtadness instrumaents, 8s applicable,
whather or not all of such indabtedness is then due;

{d} Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lander's Option on Foreclosurs. At the option of the Lender, this Mortgage may be foreciosed as provided by law
or in equity, in which svent & rassonable attorneys’ fes shall, among other costs and expenses, ba sliowed and paid oun
of the proceeds of the ssle. In the svent Lander exsrcises its option t0 foreciose this Mortgage in equity, Lendgr may, at
its option, foreciose this Mortgage subject to the rights of any tenants of the Mortgaged Property, snd the failure to make
any such tenants parties defendants 1o any such foreclosure procesding and to foreclose their rights will not be, nor be
asserted to be by tha Borrowsr, a defense to any proceedings instituted by the Lander to collect the sums secuwed hareby,
or to collect any deficiency remaining unpeid after the foreclosure sala of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower waives ak rights of exemption pertaining 1o real of personal proparty 8s 10 any
indebtedness securad by or that may be secured by this Mortgage, and Borrower waivas the banefit of any statute

reguisting the obtaining of a deficiency judgmant of requiting that the value of the Mortgaged Property be set off agamst
any part of the indsbtedness secured hereby.

4.11 Suits to Protect the Mortgaged Property. The Lender shall have power (a} to institute and maintain such suits and
proceodings as it may deem axpedient to prevent any impairment of the Mortgaged Property by any acts which may be
urkawiul or in violstion of this Morigage; (b) 1o preserve of protect its interest in the Mortgaged Property snd in the income,
revenues, rents and profits arising theretrom; and (c} to restrain the anforcement of or compliance with any legisiation os
other govarnmental enactment, rule or order that may be unconstitutional or otherwise invalid, it the anforcement of o«
complisnce with such enactmaent, rule or order would impair the security heraunder or be prejudicial to the interest of the
Lender,

4.12 Bomower to Pay the Note on sny Defsult In Paymaent; Application of Moneys by Lender. i detauit shall occur
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
indebtadness Instruments, or if sny other Event of Detault shall occur under thig Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amcunt due and payable under the Note and under all Other
indebtadness Instruments; and in casd the Borrower shall fail 1o pay the same forthwith upon such demand, the Lendar
shall be entitted to sue for and to recover judgmant for the whole amount 30 due and unpaid together with costs, which
shall include the reasonabls compensation, expenses and disbursements of tha Lender’'s agants ang attorneys.

4.13  Delay or Omission No Waiver. No delay or omission of the Lander or of any holder of the Note to exarcise sny
right, power or remaeady SCCruing upon any default shatl exhaust or impair any such right, power or remady of shall ba
construed to ba & waiver of any such default, or acquiescence therein; and every right, power and remady given by the
Note, this Mortgage, any of the other Loan Documents, of the Other Indebtedness Instruments to the Lender may be
exercised from time to time and as often as may be deemad expedient by the Lender.

414 No Waiver of Ona Default to Atfect Another. No waiver of any default hersunder, under any of the other Loan
Documants, of under any of the Other Indebtedness instruments shall extend to or shall affect any subsequent or any other
than existing default or shall impair any rights, powers of remedies conseguent thareon.

If the Lender ia) grants forbearance or an extension of time for the payment of any indabtedness securad hereby, (b] takas
other or additional security for the payment thereof; (c) waives or doss not exercise any right gramted herein, in the Note,
in any of the other Loan Documants, or in any of the Other Indebtedness Instruments; {(d) releases any part of the
Mortgaged Property from this Morigage or otherwise changes any of tha tarms of this Mortgage, the Note, any of the other
Loan Documaents or the Other indebtednass Instruments; (&) consents 10 the filing of any map, plat, or replat of or consents
to the granting of sny sasement on, all or any part of the Mortgaged Property; or {f) makes or congents 10 any agreement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify, change, or atfect
the original liability under this Mortgage, the Note, the othar Loan Documents, or the Other indebtedness instrumearnts o
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, CO-signer,
endorser, suraty Or guarantor; nor shall any such act or omission preclude the Lender from exercising any nght, power ofr
privilege hersin granted or intended tc be granted in the event of any other default then made or of any subsequent deiauit,
nor, axcept as otherwise expressiy provided in 8N instrument or instruments axecuted by tha Lender shall the provisions
of this Mortgage De altered thereby. In the event of the sale or transfer by operation of law or otherwise of 8ll of &ny pant
o! the Mortgaged Proparty, the Lender, without notiCe 10 any person, corporation or other entity {except notice shall be
giver, to Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
heraby is suthorized and empowered to deal with any such vendee of transferee with reference to the Morigaged Property
or tha indebtedness secured hereby, or with reference to any of the terms of conditions herepo!, or of the other Loan
Documents, as fully snd to the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the lisbilities or undertakings hereunder.

Future Advance Mortgage Page 11
{11/93)




.4.18  Discontinuance of Procesdings — Position of Parties Restored. in case the Lender shall have procesded to enforce
any right or remsdy under this Mortgage by foreciosure, antry or otherwise, and such procesdings shell have been
discontinuad or abandoned for any raascn, or shall have basn datermined adversaly 1o the Lender, then and in svery such
case the Borrower and the Lender shatl be restored to their former positions and rights hersunder, and all rights, powers
and remedies of the Lander shall continue as it no such proceeding had been taken.

4.1¢ Remadiss Cumulative. No ripht, power, of remedy conferfed upon of resarved to the Landesr by this Mortgage is
intended to be exclusive of any other right, power or remedy, but sach and svery such right, power and remedy shall be
cumwiative and concurrent and shall be in sddition to any other right, power and remady given hersunder, or under the
Note, any ofthe other Loan Documents, the Other indebtedness Instruments of now or horeafter existing 8t law or in equity
ar Dy statute.

4.17  Notice of Defauits Under the Loan Doocumeants and Other Credit Arangaments. Borrower shall give prompt notice
to Lander of any defsuits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
defauit received by Bormowear under any other Credit srangemaent of Bomrower.

ARTICLE V
MISCELLANEOUS

5.0 Binding EH{eot. Wherever in this Mortgage one of the parties hereto is named or referred to, the heirs,
admMinistrators, eXsCUtOrs, SUCCeSSOrs, assigns, distributees, and legal and personal representatives of such pafty shall be
included, and all covenants and sgresments containad in this Mortgage by or on behalf of the Borrower or by or on behalf
of Lendsr shall bind ang inure to the benafit of their respactive heirs, administrators, axecutors, SUCCeSSOS, assigns,
distributess, and legal and personsl reprasentatives, whether 0 expressed or not. Notwithstanding the foregoing, the
Borrower shall not ba entitied to assign any of ita rights, tides, and interasts hereunder, or to delegate any of its obligations,
liabilities, duties, or responsibilities hereundsr, and will not parmit any such assignment or delegation to occwr ivoluntarity
or involuntarily, or directly or indirectly), without the prior written consant of the Lendar.

5.02 Headings. The hesdings of the articles, sections, psragraphs and subdivisions of this Mortgage ars for convenience
of referance only, are not to ba congidered » part hereof, and shall not limit or gtherwise sffect any of the terms hereof.
“Horain,” "harsby,” "hereunder.” "hersof,” and other eguivaient words or phrases refer 1o this Mortgage and not solely to
the particular portion thereof in which sny such word or phrase is used, unigss otherwise clearly indicated by the comext.

5.03 Gender; Number. Whenever the context 8o requires, the masculine includes the feminine and neutsr, the singular
includes tha plural, and the plural includes the singular,

5.08 Invaiid Provisions to Affect No Others. In case any one or more of the Covanants, agresments, tenmns of provisions
contained in this Mortgage, in the Note, in any aof the other Loan Documents, or in the Other indebtedness instruments shall
be invalid, lllagsl or unanforceable in any respect, the validity of the remaining covenants, agreaments, terms or provisions
contsinad harsin, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no
way aifected, prejudiced or disturbed thereby.

5.06 Loan Doouments. Wharaver reference is made harein to this Mortgage, the Note, the Loan Documents. ur the
Other Incdebtedness instrumants, such reterence shali include all renewals, extensions, modifications and rafinancings
tharsof,

5.08 Conflict in Loan Doocuments. In the event of confiict in the terms of any provision in this Mortgage. tha Note, any
of th, other Loan Documents, ¢r the Other Indebtedness Instruments, the terms of the provision most favorable to the
Lender shail apply.

B.07 instrument Under Ssal. This Mortgage is given under the seal of all parties hereto, and it is intended that this
Mortgage is and shall constitute and have the effect of 2 sealed instrumeant according to law.

5.08 Addresses and Other Information. The following information is provided in order that this Mortgage shall comply
with the requirements of the Uniform Commercial Code, as snacted in the State of Alabama, for ingtruments to be filed
as financing statements:

{a) Nema of Sorrower (Debtor): Ken Underwood Classic Homes, Inc.
Address of Borrower: 2408 Springfield Loop, West
_Birmingham., Alabama 35242
{b) Nams of Lender (Secured Party): LOMPASS BANK

Address of Lender:

Attention:
{c) Record Owner of Real Estate
described on Exhibit A hereto: Ken Underwood Classic Homes, Inc.
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.5.09  Rider. Additional provisions of this Mortgage, if any, are set forth below orf on 8 Rider attached hereto and made
a part hareof.

IN WITNESS WHEREOF, Borrower has caused this Montgage 1o be executed and effective as of the
day and vear first above written, although actually executed on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

ATTEST: Ken Underwood Classaic Hom Inc.

By: By:
Its: . t8: President, Ken Underwood
' Date E€xecuted:
WITNESS:
Date Executed:
WITNESS;
Date Executed: __
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT .

STATE OF Alabama

COUNTY OF _Shelby _
~J, __the undersigned __. & notary public in and for said county in said stats,
hereby certify that __Ken linderwyood . —— , whose name 88 Pregident

is signed 10 the foregoing instrument and who is knawn to me, acknowlsdged before me on this day
that, being informed of the contents of such instrument, _he as such _ President and with

full authority, executed the aams voluntarily for and as the act of seid corporation .
Given under my hand and official seal this _(_r_kf’_b:hv of March 1997
g;‘[ AAA W \'fgt:_ 20
Notary Public %
{ Notariat Seal ) My Commission Expires: 1Oy

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF i I

, 8 notary public in and for said county in said state,
hereby certify that whoss name
sighed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, _______ executed the same voluntarily
on the day the same bears date.

],

=

Given under my hand and official seal this day of 18

Notary Public

[ Notarial Seal ) My Commission Expires:

STATE OF ——
COUNTY OF
, . 8 notary public in and for smid county in said state,
hersby certify that , whose name
signed to the foregoing instrumsnt and who known to me, acknowledged befors me on this

day, that, being informed of the contents of such instrument, executed the same voiluntarily
on the day the sama bears date.

Given under my hand and official seal this day of .19 .
Notary Public
| Notarial Seal ) My Commission Expires:
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EXHIBIT A

Dascription of Mortgaged Property

Lot 129, according to the Final Record Plat of Greystone Farms, Milner's Crescent

Sector, Phase 2, as recorded in Map Book 21 page 33 in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama.
Mineral and mining rights excepted.

-
]
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