Compass Bank

FUTURE ADVANCE MORTGAQE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{ALABAMA)
STATE OFALABAMA
COUNTY OF Shelby
THIS INDENTURE (harein this "Mortgage™} made this 26th day of February , 19 37 . batwaen

g Alabama corporation

Benson Custom Homes, Inc.

(hersinafter called the "Borrowaer,” whether one or morel, Mortgagor, and COMPASS BANK
{(hareinattor calied "Bank"), Mortgagee.

-

inst & 1997-D7267

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402{€) OF THE CODE OF ALABAMA. .
chesk ¥ 00 THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION
By 7.9-313{(1){C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPAOVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan she *Loan"] in the principal sum of _One Hundred Twenty-

Six Thousand —w=—=——-—=-—="77 - m—————— ~==—— AND 00 /100 DOLLARS ($_126 ,000.00

or s0 much as may from time to time be disbursed thersunder, as evidenced by a8 promissory note dated
February 26 , 19 97 payable to Bank with intarest thereon (the "Note™) ax follows:

cheak ¥ 0O On____ . ,of such earlier maturity date as providedinthe

Note of as provided in any Loan Document as defined below,;
¥ not chacked m-.Mmmm«umm-Mhﬂum-:m

WHEREAS, Borrower may hereafter become indebted to Bank or to 8 subsequent hokier of this Mortgage on loans of
otherwise (the Bank and any subsequen holder of this Mortgage being referred to herein as “Lender”); and

WHEREAS, the parties desire 10 secure the principal amount of the Note with interest, and all renewals, axtensions and
modifications thereof, and.all refinancings of any part of the Note and any and ali other additionsi indebtedness of Borrower
to Lander, now existing or heraafter arising, whether joint or several, due or to become due, sbsolute or contingent, direct
or indirect, liquidated or untiquidated, and any renewals, sxtensions, modifications and refinancings thareof, and whather
incurred or given as maker, andorser, Quarantor or otherwise, and whether the same be svidenced by note, open sccount,
assignmant, endorsement, guaranty, pledge or otherwise (harein “Other indebtedness”).

NOW, THEREFORE, the Borrowsr, in consideration of Lender’s making the Loan, and to secure the prompt payment of
same, with the interest thereon, and any extensions, renewals, maoditications and refinancings of same, and any charges
harein incurred by Lender on account of Borrower, including but not limited to sttomeys’ fees, and any and all Other
Indabtecnass as set forth above, and further to secure the performance of the covenants, conditions and agreements
hereinafter set forth and sat forth in the Note and set forth in all other documents svidencing, securing or executed in
connaction with the Loan ithis Mortgage, the Note and such other documents aré sometimeas referred to harein as tha “Loan
Documents®], and 8s may be set forth in instruments evidencing of sscuring Other indebtedness (the " Other indebtedness
instruments”} has bargained and sold and does hereby grant, bargain, sell, alian and convey unto the Lender, 115 SUCCES307S
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, turniture, and personsl
property (which together with any additional such property in the possession of the Lender or hereatfter acqured by the
Borrower and subject to the lien of this Mortgage, of intanded tc be £0, as the same may be constituted from time to ume
is hersinafter somatimeas referred to as the "Mortgaged Property "} to-wit:

ia) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hefeto
and made a part hareof (the "Land®);

¥ BWEENEY, ATTORNEY AT LAW

{b} All buildings, structures, and improvements of every nature whatsoever now of hareafter situated on the
Land, and all fixtures, fittings, building materials, machinery, equipment, furniture and turnishings and
paersonsl property of every nature whatsoever now or hersafter cwned by the Borrower and used or
intandad to be used in connection with or with the opgration of said property, huildings, structures o«
other improvements, including all extensions, additions, Improvements, betterments, renewals,
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. substitutions, replacements and accessions 10 any of the foregoing, whether such fixtures, fittings,
building materiais, machinery, sguipment, furniture, fumishings and personsl property actually e locsted
on or adjscent to the Land or not, and whather in storsge or otherwise, and whargsosver the Same may
bs located (the "improvemants’);

(e) All accounts, general intangidles, contracts and contract rights relating to the Land and iImprovements,
whether now owned or existing or hereafter created, scquired or arising, Including without limitation, ai
construction contracts, architectural sarvices Contracts, management contracts, laasing agent contracts,
purchase and sales contracts, put or other option contracts, and ail other comracts and agresments
reiating to the construction of improvements on, or the aperation, mansgement and ssle of sll or any pant
of tha Land and Improvements;

{d) Togsther with all sasements, rights of way, gores of isnd, streets, ways, slieys, passages, sewer nghts,
Waters, Water courses, water rights and powars, snd all estates, lesses, subleases, licenses, rights, titles,
interasts, privileges, liberties, tenements, hereditamants, and appurtensnces whatsoaver, in sy way
belonging, relating or sppertaining to any of the property hersinsbove described, or which hereatier shall
in any way belong, relate or be appurtenant thereto, whather now owned or harsstiar acquired by the
Borrower, and tha reversion and reversions, remainder and remainders, rents, issues snd profits thereod,
and all the sstata, right, title, interest, property, possession, claim and demand whatsoaver at law, as well
a8 in equity, of the Barrower of, in and to the same, including but not kmited to:

{ All rents, royaities, profits, issues and ravenues of the Land and improvemants from
time t0 time accruing, whethar under leases of tenancies now existing or hersafter
crested; and

{H) All judgments, awards of damages and settiements heresfter made resulting from
condemnation proceedings or tha taking of the Land and Improvemants of any part
thereof under the powear of eminent domain, or for any damage (whether caused by
such taking or otherwise) to the Land and Improvemaents or any part thereof, or to any
rights appurtenant thereto, including any award for change of grade or strests. Lender
hereby is authorized on behait of and in the name of Borrower 10 exscute and deliver
valid acquittances for, and appepl from, any such judgments or awards. Lander may
spply all such sums or any part thereol so received, after the payment of all 1ts
expenses, including costs and attorneys’ fess, on any of the indebtedness secured
haraby in such manner as it slects or, at its option, the sntire amount or any past thereof
s0 received may ba raleased;

(o) All cash snd non-cash proceeds and all products of any of the foregoing items or types of property
described in (8], (b), ic) or (d) above, including, but not limited to, all insurance, contract and tort
procesds and claims, snd including all inventory, accounts, chattel paper, documents, instruments,
squipmaent, fixtures, consumar goods and general intangibles acquired with cash proceeds of any cf the
foregoing items or types of property describad in (a}, (b), (c) or {d) sbove.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forever,
subjact, however, 10 the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} if the Borrower shall fully pay or cause to be
tulty peid 1o the Lender the principsl and interest payable with respect of the Loan and the NOta, and any #Xtensions,
rongwllt. modifications and refinancings of sama, at the timas and in the mannar stipulated therein and herein, all without
sny deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred hetein
by Lendsr on account of Borrower, inciuding, but not limited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, arxl shall keep, perform snd observe all and singular the covensnts, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Iindabtadness Instrumants sxpressed to be kept,
performed, and observed by of on the part of the Borrower, all without fraud or delay, and (i} the Landes shail have no
further commitment or agreament 10 make advances, incur obligations or give value under the Loan, the Note, any other
Loan Documaent or any Other Indebtadness Instrument (including without imitation advances, cbligations or value ralating
to future sdvances, open-end, ravolving or other lines of credit or letters of credit), then this Mortgage, and all the
propertias, interests and rights hereby granted, bargained, sold and conveyed shail cease, terminate and be void, but shall
otherwise ramain in full force and affect.

AND the Borrowar further represents, warrants, covenants and agraes with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Losn Documents. The Borrower shali perform, observe and comply with sl
provisions hereof, of the Note, of the other Loan Documents, and of the Othar Indebtedness Instrumeants, and shall duly
and punctuslly pay t¢ the Lender the sum of money expressed in the Note, with interest thareon, and all othar sums
raquired to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of tha Other Indebtedness Instrumants, all without any deductions or credit for taxes or other similar charges paid by
tha Borrowaer,

1.02 Warranty of Title. Borrower hareby warrants that it is lawfully seized of an ingefeasible estate in fee simpig in the
land and resl property hereby mortgaged, or is lawfully seized of such other estate or interest as 18 descnbed on Exhibit
A hereto, and has good and absolute title to all existing personal property hereby granted as securnty, and has good nght,
full powsr and lswful authority to sall, convey, mortgage and grant a security intarest in the same in the manner and form
aforesaid: that the same is tree and ciear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security
agresments, financing statements, and anything of » sirnilar nature, and that Borrowsr shall and will warrant and forever
defend the title thersto and the quiet use and snjoyment thefeof unto the Lender, its successors and assigns, against the
lawful claims of all persons whomsoavar.

1.03 Futwe Advences. Revolving and Open-End Loans, and Other Debts. It is expressly understood that this Mortgape
is intended to and does secure not only the Loan, but siso future advances and any and all Other Indebtedness, obligations
and lisbllities, direct or contingant, of the Borrower 10 the Lender, whether now axisting or hereafter arising, and any snd
all axtensions, renawals, modifications and refinancings of same, or any part thereof, existing at any time before actual
cancellation 4 this instrumant on the probate records of the county or counties where the Mortgaged Property s located,
and whether the same ba evidenced by note, apen account, assignment, andorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtadness may, it provided in the applicable loan instruments, provide for revolving or opan-end
loane and advances, all of which shall be sacured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first dsy of each month one-twattth (1/12}
of tha yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular instalimant of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with the genaral funds of Lander. Borrower agress 10 pay Lendar the amount of any deficiency necessary to enable Lendaer
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any manner selected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of the other
Loan Documants, or any of the Other Indebtedness Instruments, but, uniess otherwise agresc by the Lander in writing,
no application of tax deposits to the Note, 10 Other Indebtedness, or 10 other obligations secured hersby, shall delay,
reduce, aiter or otherwise affect any regulerly schaduied paymaent with respect to the Loan, the Other Indebtdtness, or
any such othar obligations. -

1.05 Other Taxes, Utilities and Lians.

{a) The Borrower shail pay promptly, when and as due, and, if requested, will sxhibit promptly to the Lender
raceipts for the paymant of all taxes, assessments, water rates, Jtiity charges, dues, charges, fines,
penalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, lavied
or aszessed or 1o be imposed, jevied or assessed upon Of against the Mortgaged Property or any part
thereof or upon the revenues, rants, issues and profits of the Mortgaged Property or arising in respect of
the OCCUPaNCY, Use Or POSSPESION thereof. or upon the interest of the Lander in the Mortgaged Property
{other than any of the sams for which provision has been made In Paragraph 1.04 of this Articie I], or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

(b} The Borrower promptly shall pay and shall not suffer any mechanic’s, laborer's, statutory ot other lien 10
be created or to remain outstanding upon any of the Mortgaged Property.

ic) in the evant of the passage of any state, federal, municipal or other governmental law, order, frule of
regulation, subsequent 1o the data hareot, in any manner changing or moditying the laws now in force
poverning tha taxation of mortgages or debts gecured by mortgages or the manner of collscting taxes,
then Borrower immediately shall pay sny increased taxes if allowed by law, and if Borrower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way 18
adversely affected by such law, order, rule or reguistion, then in any of such svens, all indebtedness
secured by this Mortgage and all interest accrued thareon ghall without notice become due and payable
forthwith at the option of the Lender.

1 .UE' Insurance.

(m) The Borrower shall procure for, daliver to, and maimain for the benetit of the Lender during tha term of
this Mortgage insurance poticies in such amounts as the Lender shall require, insuring the Mortgaged
Property against fire, extended coverage, war damage (it available), and such other insurable hazsrds,
casusities and contingencies as tha Lender may require. The form of such policies ang the compames
issuing them shall be acceptable to the Lender, and, unieas otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. Al policies shall contsin a New York
standard, non-contributory mortgagee endorsement making losses payable 1o the Lendar, as morigages.
At least fitteen {15) days prior 10 the expiration date of all such policies, renewiis therec! satistactory
to the Lender shall be deliverad to the Lender. The Borrower shall deliver to the Lender receipts
avidencing the payment of all such insuwance policies and renewals. In the event of the toreciosure of
this Mortgage or any transfer of title to the Mortgaged Property in partial or tuil axtinguishment of the
indebtedness secured hereby, all right, title and interest of tha Borrower, of ity ssaigns, in and 1o 8l in-
surance policies then in force shall pass 1o the purchaser or grantee.

b} The Lender heraby is authorized and empowered, at its option, 1o acjust of compromise any loss under
any insurance policies on the Martgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each ingurance company hereby is suthorized and directed to make payment for all
such losses directly 1o the Lender instead of to the Borrower snd Lender jointly. After deducting 1rom
said ingurance proceeds any expenses incurred by Lender in the collection or handling of said funds, the
Lender may apply the net proceeds, at its option, either toward repairing or restoring the i/mprovements
on the Mortgaged Property, of as a credrt on any portion of the Borrower’'s indebtednass sslected by
Lender, whether then matured or to matwe in the future, or al the option of the Lender, such sums either
wholly or in part may be used 1o repair such improvements, or to build new improvements in thesr place
or for any other purpose and in a manner satistactory to the Lender, all without affecting the lien of this
Mortgage for the full amount secured hareby betore such payment took place. Lender shall not be liable
to Borrower or otherwise responsible tor any failure to collect any insurance procesds due under the terms
of any policy regardiess of the cause of such failure.
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for insurance maintained pursuant to the provisions of this Paragraph 1.086. Such smount shall be used

by Lendar to pay such insurance premiums when due. Such added payments shali not be, nor be deemed
tnh,mfm.wmvhlmnﬁmlodwhhmw\lrufmdtuitmund-er.wmwmu
payable in respect thereot. wmmwmwﬂmﬂnwmwmmmmm
such additional mmlummmmtumumwwicmhmmmww
Borrowsr with Lender pursusnt to this Peragraph 1.08 to enabie the Lender to pay such INnauwsnce

*-  premiums when due. In the avant of an Event of Detfault hersunder or of a default by Borrower under the
Nmn,lwnﬂwmﬂmuntnu.mwoﬂmmmmmim,wulwﬂwrmmch
ltm:tnﬂwnducﬁunofﬂuindmmmmmﬁwmwmwLm.but.mlwl
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Indebtedness, or to other obligations secured hereby, shall delay, reduce, aiter of otherwise stfect any
reguiarly schadulsd mmntwimmmctmﬂnmn.ﬂummmm. or any such other

obligations.

1.07 Condemastion. H sil or any part of the Mortgaged Property shatl be damaged or taken through condemnation {which
term when ussd in this Mortgage shall inciude any damage of taking by any govermnmental or private suthority, ans any
transfer by private sale in lisu thereof), sither temporarnily or psrmanently, the entire indsbtadness secursd hersby shail at
the option of the Lender bacome immediately due and payable. The Lender ahslt be entitied 10 sll compensation, swards,
and other paymaents or relief for any condemnation and hersby is authorized, at its option, to commencs, 3pPENr in and
Drosecuts, in its own or the BOTOwar's name, any 8ction of procasding relating 1o any condemnation, and D settie of
compromise any claim in connection therewith. All such compansation, swargs, damages, claims, nghts of action and
procesds and the right thereto are hereby sssigned by the Borrower to the Lender, which, after deducting therefrom all its
axpensses, including attornays’ feas, may relasse any moneys soO received by it without stiacting the lien of this Morgage
or may apply the same in such manner »s the Lender shall detarmine 1o tha reduction of the indebtadnass secured hareby,
and sny balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees 10 sxeculs such
further assignmaents of any compensations, awards, damages, claims, rights of action and procesds as the Lender may
require. The Borrower promptly shai notity the Lender in the event of the institution of any condemnation or aminent
domain proceeding or in the event of any threat thareof. The Lender shall be entitied 1o retain, at the expense of the
Borrowe!, its own lagal counsel in connection with any such proceedings or threatenad procesdings. Lender shall be under
no obligation to the Borrowsr of 10 any other parson 1o determine the sutticiency or legaiity of any condemnation award
and may accept any such award without question or further inquiry.

1.08 Cars of the Property.

(o) The Borrower will preserve and maintain tha Mortgaged Property in good condition and repair, snd shall
not commit or suffer any waste and shall not do or suffer to be done arything which will increase the rigsk
of fira or other hazerd to the Mortgagad Property of any part thereof.

{b) Except a8 otherwise provided hersin, no buildings, fortures, personsi property. of other part of the
Mortgaged Property shall be removed, damolished or substantialty sitered without the prior written
consent of tha Lander. The Borrower may ssll or otherwise dispose of, free trom the lien of the
Mortgage, fumiture, Turnishings, squipment, tools, appkiances, machingry of appurtenancas, subject to
the lien herso! which may become worn out, undasirable, obsolete, disused of UNNOCASSArY {or use in the
operation of the Mortgaged Property, not sxceeding in value at the time of dispogition thereot Five
Thousand Dollars (85,000.00} for any single transaction, or a totsl of Twenty Thousand Dollars
1$20.,000.00} in any one year, upon replacing the same with, or substituting for the same, tree and cloas
of all llens and sscwrity interssts excapt those created by the Loan Documents or Other Indebtadness
instruments, other fumiture, fumishings, eguipment, tools, sppliances, machinery of appurtensnces not
necessarily of the same character, but of st least equal vaiue and of squst or grester utility in the
operation of the Mortgaged Property, and costing not less than the amount reslized from the property sold
or otherwise disposad of. Such substitute furnitire, turnighings, equipmaent, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this
Mortgage.

{c) i the Mortgaged Property or any part thareof is camaged by tire or any other cause, the Borrower shall
give immaediats written notice of the samea 10 the Lender.

(d} The Lander hereby is authorized to snter upon and inspect the Morigaged Property, and to inspect the
Borrowaer's or Borrower's agent’s records with respect 10 the ownership, use, mansgement and operation
of the Mortgagad Property, at any tima during normal business hours.

(o} i all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Morgaged Property to the equivalent of its origingl conditian, regardiess of
whather or not there shall be any insurance proceeos therefor; provided, however, that if thera are
ingurance proceeds, the Borrower shall not be raquired 1o restore the Mortgaged Property as aforasad
unless the Lender shall apply any net proceeds from the casusity in question and heid by Lender, as
allowed undar Paragraph 1.08, toward rastoring the damaged improvements. If & part of the Mortgaged
Praperty shall be physically damaged through condemnation, the Borrower promptly shall restore, repair
or alter the remaining property in 8 manner satisfactory 1o the Lender: provided, howeaver, that if there
are condemnation proceeds or swards, the Borrower shall not be requirad to restore the Mortpaged
Property as aforesaid unless the Lender shall apply any net procesds or swards from the condamnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.08 Further Assurances; After-Acquirad Proparty.

{») At any time, snd from tima to time, upon raquest by the Lander, the Borrowar, st Borrower's expones,
will make, exscute and deliver or cause to be made, executed and dediverad to the Lender and, where
-ppfoprlat-.mumtuhmuﬁﬁlwmmwmmmmmmhmm
ufiladltmhtimnlmin:ud\wmwm“ﬂﬂhmwwmunﬂww
ﬂl:uchuthnundfmhurmonpnn.mmdimrmm.wﬁﬂﬂmwmmm
as may, in the opinion of the Lander, be necessary or desirable in order to effectuate, complets, of
purlm.nrmmnmlndprmnnmmmmmmmwmwmum.lnd
the priority of this Mortgage allirrtmdpﬂorllmmnalofﬂﬂwm,m“
ownad or hereafter acquired by the Borrowaer. Upon any failure by the Bommower so t0 do, the Lender may
maks, sxacute, and record any and all such mortgages, instruments, certificates, and documents for and
in the name of the Borrower, and the Borrower hereby irravocably sppoints the Lander the agent and
sttomaey-in-fact of the Borrower 5o to do. The lien and rights hereunder automatically will sttach, without
further act, to all after-acquired property {except cONsuMar goods, other than ACCessions, NOt sCquined
within ten {10} days afrer the Lender has given value under the Note) attachad to and/ov used in the
operation of the Mortgsged Property or sy part thersof.

b) Without limitation to the generality of the other provisions of this Mortgage, including subparagraph (s)
of this Parsgraph 1.08, it hereby expressly is covenanted, agreed snd acknowledged that the lien and
rights hersunder automaticsily will attach to sny further, greater, additional, or differant estats, fighs,
mnrmmnhmtnlwmwmﬁﬁumnmmmwmww
whatsoever mesns, including that in the event the Borrower is the owner of an satate of interest in the
Mortgaged Property or any part thereof (such as, for axampie, as the lesses or tenant] other than as the
fos simple owner thereof, and mtumuﬂﬂ:cﬁonﬁtmddﬂﬁmﬂnwmn
or otherwiss acquires such fee simple or other estate, then such further, grester, additionsd, or differant
estate in the Mortgaged Property, or 8 part thersof, shall automatically, and without sny further action
or filing or recording nntmpmniﬂunom-rmtmund-rmmoﬂurwmnrum. be and
become subject 1o this Mortgage and the lien hereof. In considerstion of Lender's making the Loan as
aforssaid, and to secure the Loan, the Other Indebtodness and oblightions set forth sbove, Borrower
heraby grants, bargaing, sells and conveys 10 Lender, on the 3amMe 1erms a8 sat forth in this Mortgage and
intended to be a part hereof, sll such after-acquired property and estatas.

1.10 Additional Security. The Lender aiso shail have and hereby is granted @ security interest in 8!l Monies, securties and
other property of the Bormower, now of heraatter assigned, heid, recaived, of coming into the possassion, control, or
custody of the Lender by or for the account of the Borrower lincluding indebtadness due from tha Lender 1o the Borrower,
and any and all claima of Borrowaer against Lander, at any time sxisting} whather expressly as coliatersl security, custody.
pledge, transmigsion, coflection or for any other purpose, snd aiso upon any and sl deposit balances, inCluding any
dividends declared, or intevest accruing therson, and proceeds therao!. On an Event of Default, the Lender may, in addition
to any cther rights provided by this Mongage or any of the other Loan Documaents, but shail not be obligated to, apply to
the paymant of the Loan or Other indabtedness secured hereby, and in such mannar as the Lender may determine, any such
monies, securities or other property heid or controlled by the Lender. No such application of funds shall, uniess otharwise
axprossly agread by the Lender in writing, resuce, alter, Seiay or otherwise affect any reguiarly scheduled paymant wrth
ragpact to the Loan or such Other Indebtedness of obligations.

1.11 Lssses Affecting Mortgaged Property. The Borrower shall comply with and cbserve its obligatong as landiord or
tenant under all leases affacting tha Mortgaged Property or any part thereof. H requested by Lender, Borrower shall furnish
Lender with executed copies of all isases now or hereaftar sxisting on the Mortgaged Property; snd all laases now or
heraafter entered into will be in form and substance subject to the approval of Lender. Borrowsr shall not accept payment
of rent more than one (1} month in advance without the express written consen of Lender. H regquested by the Lendar,
the Borrowear shall axecuts and deliver to Lender, as additional security, such other documents as may be raquested by
Lender to evidance further the assignment to Lender hereunder, and 10 assign any and 3ll such leases whether now sxistung
or hereafter created, including, without limitation, all rents, royaltias, issues and profits of the Mortgaged Property from
time to time accruing. The Borrowar shall not cancel, surrender of modity any lease affecting the Morigaged Property of
any part thereof without the written consent of the Lender.

1,12 Expensss. The Borrowsr shall pay or raimburse ths Lander for all reasonabie attorneys’ fees, costs and expanses
incurred by the Lander in connaction with the coliection of the indebtedness secured hereby or the srforcement of any
rights or remedies provided for in this Mortgage, in any of the other Loan Documents or the Other Indebtednass
ingtruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or sn ingolvent, or in any action, proceeding or dispute of any kind in which the Lender is made 3 party, of
appears as party plaintift or defendant, affecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indebtedness Instrumaents, Borrower or the Mortgaged Property, including but not kimited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any anvironmental condition of or affecting the
Mortgaged Property, or any action to protect the security hareo!; and any such amounts paid or incurred by the Lender shall
be addad to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Pertormance by Lander of Defsuits by Borrower. it the Borrower shall detsuit in the payment of any tax, hen,
agsessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hareof; in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies required haraunder: or in the partOrmance of
observance of any other covenant, conklition or term of this Martgage, of the Note, of any of the other Loan Documaents,
or of any of the Other indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments made for COsts or expenses incurred by the Lander in connection therawith shall be secwed hereby and shall be,
without demand, immediately repaid by the Borrower 10 the Lender with interest thereon calculated in the manner sat torth
in the Note, and at the default interest rate specitied in the Note, or, if no defauit interest rate is specified, then at the rate
set forth in tha Nota, plus two percantage points (2%}. The Lender shall be the sole judge of the legality, vahdity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary to be paid in satisfaction thereot. The Lendar hereby is empowerad to enter and tb authonze othess to
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anter upon the Mortgaged Property of any part therea! for the purpose of performing or obaerving any such defauited
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under
the Borraower for t7espass or otherwise.

1.14 Books end Records. The Borrower shall keep and maintain at all timeas fuil, true and sccurate books of accounts and
records, adequate to reflact correctly the results of the operation of the Mortgaged Property. Upon request of tha Lender,
the Borrower shall furnish to tha Lender (i} within ninety {90} days atter the end of the Borrower's fiscal yesr & balance
ghest and a statamant of income and expensas, both in reasonabie detail and form satisfactory to Lender and certified by
a Certified Public Accountant, and (i} within ten {10) days atter requast therefor trom Lender, & rent schedule of the
Mortgaged Pfoperty, certified by the Borrower, showing the name of sach tenant, and for each ténant, the 3pacs occupied,
the lease expiration date and the rent paid.

1.18 Estoppel Affidevits, The Borrower within ten (10) days after written request from the Lender shall furnish a wntten
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other indebtedness and
whather or not any offsets or defsnses exist against any principal and interest.

1.16 Alisnation or Ssls of Mortgaged Property. The Borrower shall not sell, as8ign, MOMGsge, eNCUMbEr, Grant a sacurnty
intarest in or otherwise convey ail or any part of the Mortgeged Propearty without obtaining the sxpress written consant
of the Landar at least thirty (30} days prior to such corwayance. i Borrower should sell, assign, mortgege, encumber, grant
a security interest in or convey 8, o¢ any part, of the Mortgaged Property without such consant by Lendaer, then, in such
event, the entire balance of the indebtedness (including the Losn and sl Other Indebtedness! sacured by this Mortgage and
ail intarsst accrued thereon (or such parts as Lender may slect) shall without notice becoms due and paysble forthwith at
the option of the Lender. '

1.17 Envirconmentsl and Compllance Mattars. Borrower rspresents, warmants and covenants as follows:

{a) No Hazsrdous Materials (hersinaTter definad) have been, sre, of will be, while any part of the indebtedness
sacursd by this Mortgage remains unpaid, contained in, trested, stored, handied, generatad, located on,
discharged from, or disposad of on, o constitute a part of, the Mortgaged Property. As used herein, the
term "Hazardous Materials " includes, without limitation, any asbastos, ures formaidehyde foam insulation,
flammabie sxplosives, redioactive matersisis, hazardous materials, hazardous wastes, hazardous or 10xiC
substances, or relsted or unrelated subsiances or materials defined, reguiated, controlied, mited or
prohibited in the Comprehensive Environmental Response Compensation and Lisbility Act of 1980
("CERCLA") {42 U.5.C. Sections 8801, ef 30¢.}. the Hazardous Matarials Transportation Act (49 U.5.C.
Sections 1801, #f 28q.), the Rasourca Conservation snd Recovery Act ("RCRA") (42 U.5.C. Sections
8801, of 20g.), the Clean Water Act (33 U.S.C. Sections 1251, ot 300.), the Clean Alr ACt (42 U.S.C.
Sections 7401, of s8q.}, the Toxic Substances Control Act (1 B U.5.C. Sections 2801, #f 20¢.), sach such
Act as amended from time to time, and in the rules and reguistions adopted and pubNcations promulgated

thereto, and in tha rules and reguistions of the Dccupstonal Safety snd Health Administration
("OSHA") pertaining to occupationsl exposure 10 8sbestos, as amanded trom tima to tima, or in any other
feders), state of local environmental law, ordinance, rule, or reguistion now Or herestter in effect;

) Nowwnrowmmaurﬂu.whothcrinuuurnmmm.:mlocnodm.nnmw-rwplrtoiml
Mortgaged Property,

e} Al of the Mortgaged Property complies and will comply in all respects with applicable erwironmental lsws,
rules, reguiations, and court or administrative orders;

{d} Thare are no pending claims or threats of claims by private or governmental of sdministrative authorities
relating to environmental impsirment, conditions, of reguiatory requiraments with respect 10 the
Mortgaged Property;

(e} The Borrower promptly shall comply with all presant and future laws, ordinances, rules, regulations,
orders and decress of any governmentat authority attecting the Mortgaged Property of any part thareot.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is i
prasent complianca with, and in the future shall comply with, as applicable, the Americans With
Disabiities Act of 18980, FADA*“} {42 1).8.C. Sections 12101, ¢ 50¢.} and the Rehabilitation Actof 1873
(*Rehabilitation Act”} {20 U.S.C. Sections 749, ot 58¢.), aach such Act as smended from tmes 10 time,
and in the rules and rcguistions sdopted and publications promulgatad pursusnt thareto.

if) Borrower shall pive immediate oral and written notice 10 Lendar of its receipt of any notice of & violaton
of any law, ruls or reguistion covered by this Paragraph 1.17, or of any notice of other clam relsting to
the snvironmental or physicsl condition of the Mortgaged Property, or of its discCovery of sny matter
which would maks the representations, warranties and/or covenants hersin to be inaccurate of misiaading
in any raspact.

Borrower agrees to and does heraby indemnify and hold Lender harmiess from all ioss, COSt, gamage, claim and expense
incurred by Lender on account of {i) the violaton of any representation or warranty set forth in this Paragraph 1.17, li)
Borrower's failure to parform any obligations of this Paragraph 1.17. {iii} Borrower's or the Mortgaged Property’s tailure
to fully comply with aH snvironmental laws, rules and reguiations, with a8l occupational health and satety isws, rues and
raguistions, with the ADA or the Rehabilitation Act, 8s applicable, or (iv) any other matter related to environmental or
physical conditions on, under or atfecting the Mortgaged Praperty. This indemnification shail survive the closing of the
Loan, payment of tha Loan, the exarcise of any right or remedy under any Loan Document, and any subsequent saie Of
wranster of the Mortgaged Property, and all similar o related events or occurrences. Howaver, this ingemnficaton shall
not apply to any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquasition
of titie to the Mortgaged Proparty by Lender through foreclosure or deed in lisu of foreciosure of purchase from a third party
after the Loan has been paid in fuldl.
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1.18  inspection Rights and Eassments. In addition to other inspection rights of Lender, the Borrowser shalt and hersby
does grant and convey to the Lender, its agents, rapresantatives, contractors, and employess, to be exercised by Lender
following an Evermt of Default hereunder or under any of tha other Loan Documents, an sasemant and license 10 snter on
the Mortgaged Property at any tima snd from time to time for the purpose of making such sudits, tests, ingpsctions, and
examinations, including, without limitation, inspection of buildings and improvemants, subsurfsce sxplorstion and testing
and groundwater testing (herein *inspections”), as the Lander, in its sole discretion, Jesms NOCESIaTY, CONVEnent, of propar
1o determine the condition and use of the Mortgaped Property, 10 makes an inveritory of the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with ak federal, state,
and local Inﬁ:, ordinances, rules, and reguistions, including, without limitation, srwvironmental laws, haaith and pubic
accommodatién laws, the ADA and the Rehabilitation Act, as spplicable, and ordinencss, rules snd reguistions relating
thersto. Notwithstanding the grant of the above easement snd kcense to the Lender, the Lander sheli have no obligation
to parform any such Inspactions, of to take any remedial action. Al the costs and axpenses incurred by tha Lander with
raspect to any inspactions which the Lender may conduct of take pursuamt to this Paragraph 1.18, including, without
limitation, the fees of any enginaers, laboratories, and contractors, shall be repaid by tha Borrowes, with intersst, and shall
bs sacured by this Mortgage and the other Loan Documents.

ARTICLE |l
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration ot Lendes’s making the Losn as sforesaid and for other good and valuable
congideration, and to secure the prompt payment of same, with the interest therson, and any extensions, cenewals,
modifications and refinancings of same, and any charges herein incurred by Lender an account of Borrower, including bt
not limited to attormays’ fees, and any and all Other indebtedness, and further to sacure the parformance of the covenants,
conditions and agresmants hersinatter set forth and set forth in the Note, in tha other Loan Documents, and in the Dther
indebtadnass instruments, doss hereby sefl, assign and trenafer unto the Lender all leases, subleases and lease guaranties
of or relsting to all or part of the Mortgaged Property, whether now existing or hersafter created of arising, nCluding
without limitation those certain leasas, if any, specifically described on an axhibit to this Mortgage, and all the rants, issues
and profits now due and which may hersafter bacome due under or by virtue of any such lease, whether written o verbal,
or any letting of, or of any agreement for the uss oF OCCURANCY of tha Mortgaged Property or any part thereot, whith may
have besn haretofore ar may be hereatter made or agreed t¢ or which may be made or sgreed to by tha Lender undar the
powaers herein granted, it being the intantion of the parties to hereby establish an absolute ransfer and assignment of atl
the said leases, subleases, !aase Quaranties and agreements, and all the avails thersol, to the Lender, and the Borrower
does hereby appoint irrevocably the Lender 15 true and lawful attomey in its name and stead {with or without taking
possession of the aforesaid Mortgaged Property as hareinafter providad), to rent, iease or let all or any portion of the
Mortgaged Property to any party or parties at such rental and upon such term, in its discretion as it may determine, and
to coliect all of said avails, rents, issues and profits ariging from or accruing at any time hersafter, and sll now due, o that
may hereafter becormna due under aach and all of the leases, subleases, laase guarsnties and agreements, written or verbal,
or other tenancy existing or which may herestter exist on the Mortgaged Property, with the same nights and powers ard
subject to the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Proparty pursuant 10 the provisions hereinafter set forth.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rermt has baen or will be paid by any parson n
possession of any portion of the Movrtgaged Property for more than one ingtaliment in advance and that the payment of
none of the rents 1o accrue tor any portion of said Mortgaged Property hags been or will be waived, released, reduced, of
discountsd, or otharwise discharged or compromised by the Borrower. The Borrower waives sny right of setotf aganst
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not agsign any of the
rents or profits axcept to the purchaser or grantee of the Mortgaged Proparty.

'
2.03 Not Mortgages in Pozsession; No Liabllity. Nothing herein contasinad shall be construed as constituting the Lender
83 "mortgagee in possession” in the absence of the taking of actuat possession of the Mortgaged Property by the Lender
pursuant to the provisions hereinafter contained. In the exsrcise of the powers herein granted the Lender, no lisbility shall
be assertac or anforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Prasant Assignment. It is the intention of the parties that this assignment of rents and lessas shall be a presant
assignment; however, it is expressly understood and agreed, anything hersin contained to the contrary notwithstanding,
that Borrowsr shall have the right to collect the rents 3o long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to collect such rents ahall terminate snd cease automatically upon the occurrence
of any such Event of Default without the necessity of any notice of other action whatsoever by Lender.

2.05 No Obligation of Lender Under Laases. The Lender shalt not be obligated to perform or discharge, nor does it
hersby undertaks to perform or discharge, any obligstion, duty or liability under any leasas, subleases or rental agreemants
relating to tha Mortgaged Property, and the Borrowar shall and does hereby agree to indemnity and hold the Lander
harmiess of and from any and all liability, loss or damage which it may or might incur under any leases, sublesses of
agresmants or under or by reason of the assignmant thereot and of and trom any and all claims and demands whatsoever
which may be asserted against it by reason of any alieged obligations or undertakings on its pan to parform or discharge
any of the terms, Covenants or agreements contained in said leases, sublsases or agreamants. Should the Lander mcwr
any such liability, loss or damage, under said lesses or under or by reason of the assignment thereof, or in the defense of
any claims or damands asserted against the Lander in connaction with any one or more of said jsases, subieases o
agreements, the Borrower agrees to reimburse tha Lender for the amount thereof, including costs, expenses and reasonable
antornays’ fees immediately upon demand. and until the same are fully reimbursed by the Borrower, 3t such costs,
expanses and attorneys’ tees shali be secured by the assignment hareunder and by this Morgage.

2.06 instruction to Lessmes. The Borrower does furthar specifically authorize and instruct aach and every present and
future lesses, tenant, sublessae or subtenant of the whole or any pan of the Martpaged Property to pay all unpaid rental
agreed upon in any lease, subleass or tenancy 1o the Lender upon receipt of demand from said Lender to pay the same.

Future Advance Mortgage Page 7
(11/93)




2.07 Default (Assignment). Upon the occurrence of any Event of Default, as dascribed in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect directly from tenants rents accruing from leasas of the
Mortgaged Property, Lendar shall have all rights and remadies sat forth in Article IV or sisewhere in this Mortgage.

ARTICLE Wi
SECURITY AGREEMENT

3.01  Grant of Secwrity Interest. Borrower (the “debtor” for purposes of the Unitorm Commercisl Codae), in consideration
of Lander's *sacured party” for purposes of the Unitorm Commercial Code) making the Loan as aforessid and for other
good and valuable consideration, and 10 secure the prompt payment of sama, with the interest thereon, and any extensions,
ranawals, modifications and refinancings of same, snd any chargas herein incurred Dy Lander on accoun of Borrowsr,
including but not limited to attormeys’ fees, and ary and sil Othar Indabtedness, and furthes to secure the performance of
tha covenants, conditions and sgreaments hersinaiter set forth and set forth in the Note, in the other Loan Documents,
and in the Other Indebtednass instruments, doss hereby assign and grant to Lender titie 10 and & sacurity imtanest in such
portions of the Mortgaged Property the gecurity interest in and disposition of which is governed by the Uniform Commercial
Code (the "Collateral™}.

302 Definitions. All terms used hersin which are defined in the Alabama Uniform Commarcial Code {the " Uniform
Commaercial Code”) shall have the same meaaning herain as in the Uniform Commaercial Code unless otherwise indicated
harein.

3.03 Financing Statements. No financing statemant covering any Cotlatersl or any proceads thereof is nn‘ﬁh in any
public office, except for financing statemeants specificslly set forth on an addendum attached hersto, if any, and excapt
for the financing statemaents exscuted by Borrowar and Lender. At the Lender’'s request, the Borrower will join with Lender
in executing one of more financing statements pursuant to the Uniform Commercisi Code in form satisfactory 1o the Lender,
and will pay the cost of filing the same in all public offices wheraver filing is deemad by the Lender to be NACessary of
dasirable. The Borrowsr authorizes the Lendes to prepare and to file financing statemants covering the Collatersi signed
only by the Lender and to sign the Borrower’'s signature to such financing statements in jurisdictions whera Borrower's
signature is required. The Borrower promisss 10 pay 10 the Lender the feas incurred in filing the financing statements,
including but not imited to mortgage recording taxas payabie in connection with tilings on tixtures, which tees shall becoma
part of the indebtedness sacured hereby. .

3.04 Representations of Borrower (Collateral). With respect to sl of the Collateral, Borrower represents and warants
that:

{a) Tha Collatersl is used or bought primarily for business purposes.

{b) H the Loan is a construction loan, the Collateral is being acquired and/or installed with the procesds of
the Note which Lender may disburse directly to the safler, contractor, of subcontractor;

{cl All the Collsteral will be kapt at the address of Borrower shown in Paragraph 5.08(a} or, if not, at the real
property described in Exhibit A hereto. Borrower promptly shall notity Lender of any change in the
location of the Collateral. Except for transactions in the ordinsry course of Borrower's bussess,
Borrowsr, its agents’ o employees, will not remove the Collaterst from ssid location without tha priof
written consent of the Lender;

{d) H cartificates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall
' cause the Lender’'s interest 10 be properly noted thereon; and

{8) Borrower's nama has atways been as sat forth on the tirst page of this Mortgage, sxcept as otherwise
disclosed in writing to the Lender. Borrower promptly shall advize tha Landar in writing 0f any Change
in Borrowaer’'s name.

3.05 Assignment of Liabilities. If at any time or times by sale, assignment, negotiation, pledge, or otherwisa, Lendet
transfers any or all of the indebtedness or instrumeants secwed heraby, such transter shail, unless otherwise specified n
writing, carry with it Lender’s rights and ramedies hersunder with respect to such indebtedness Or instruments transferred,
and the transferee shall becoms vested with such rights and remadiss whether or not they are specifically reterred to »n
the transter. i and to the extant Lender retains any ot such indabtedness or instrumeants, Lender shall continue 10 have
the rights and remedies herein set torth with raspect thereto.

3.06 No Obiligation of Lender Under Assigned Contracts. The Lander shall not be obligated to perform or discharge,
nor does it hereby undertake 10 parform or discharge, any obligation, duty or liability under any CONtracts or agreemaeants
ralating to the Mortgaged Proparty, and the Borrower shall and does hereby agree 10 indemnify and hold the Lender
harmiess of and from sny and al! liability, loss or damage which it may or might incus under any such contracts of
agreemants or under ot by reason of the assignment thereo! and of and from any and all claims and demands whatsoever
which may be ssserted against it by reason of any slleged obligations or undertakings on its part to perform of discharge
any of the terms, Covenants or agraements contsined in said contracts or agresmants. Should the Lander inCw a0y such
lisbility, ioss or damage, under said contracts of agreamants or under or by reason of the assignment thareo!, or in the
defense of any claims or demands asserted sgainst the Lender in connection with any ong or more of said contracts or
agreements, the Barrower agress 10 reimburse the Lender for the amount thereot, inciuding costs, expenses angd reasonabie
attornays’ fess immediately upon demand, and untii the same are fully reimbursed by the Borrower, all such costs,
expensas and attorneys’ fees shail be secured by the assignment hereunder and by this Mortgage.

32.07 Detault (Security Agreemant). Upon the occufrence of any Event of Datauit, 3s described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Aruche IV or sisawhere in thvs Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defsuit. The term "Event of Deteult,” whensver used in this Mortgage, shall mean the ocourrence or
existance of any one or mora of tha following avents of CirCumstances:

(@)

(b}

ic)

{d)

if)

Failure by the Borrower to pay 88 and when dye and payable any instaliment of principsl, sterest or
ascrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Document; of

Failure by the Borrower to duly observe any other covenant, condition or agresment of this Mortgage. of
tha Note, of any of the other Losn Documents, or of any of the Other indebtedness instruments, and the
continuance of such fallure tor ten (10) days or more, or the occurrence of any other Event of Detault
under any of the other Loan Documants or Other Indebtedness Instruments,; of

The filing by the Borrower or any guarantor of any indsbtadness secured hereby or of any of Bomower’'s
obligations hersunder, of a voluntary petition in bankruptcy of the Borrower's of any such guarantor’s
adjudication as 3 bankrupt of insolvent, of the filing by the Borrower or any such guaramos of any patition
or angwer seeking or 8CQUISSCIng in Any reorganization, Arangement, composition, readjustment,
liguidation, dissolution of simitar raliat for itset under any presem of future faderal, state or othar statute,
law o7 reguiation relating to benkruptcy, insdlvency or other relief for dabtors, or the Borrower's of any
such guarantor's seeking or conssnting to of acquisscence in the appoimment of any , TRCHiver
muqddnoruimaunuwlrurmluchgwmrnrnnnurlnvtmmﬁnlpmoftm geged
Proparty or of any or ali of tha rents, revenues, issues, eamings, profits of income thareot, or of any
imerast of estate therein, or the making of any genersl assignment for tha banetfit of Creditors or the
admission in writing of its inability to pay its debts generally as they bacome due; or

The antry by 8 court of compeatent jurisdiction or any order, judgment, of decree approving & petition filed
against the Borrower or any guarantor of any of the indsbtedness secured hereby or of any of Borrower's
obligations hereunder, seeking any reorganization, arrangamaent, compasition, resdjustment, kquidation,
dissolution or similar relist under any presant of future federal, state or other statuts, law or reguiation
relating to bankruptcy, insolvency or othes religt for debtors, which order, judgmant of Jecres remans
unvacated snd unstaved for an aggregate of thirty (30) days (whather or Not consecutive} from the date
of antry thereof, or tha appointment of any trustee, receiver or liquidator of the Bormower of 8y SuCh
guarantor or of all or any substantial part of the Mortgaged Property or of any of il of the rents,
revanues, issues, samings, profits or income thereof, or of any interest or astate therein, without ths
wmmmmudtmw.mmwmwmwﬁchmhmMum
unvecated and unstayed for an aggregate of thirty (30] days {whather or not consecutivel; of

The filing or enforcement of any other morigags, lien or encumbrance on the Mortgaged Proparty of any
part thereof, or of any interest or estate therein; of

H any portion of the Mortgsged Property is » leasehold estate, the occurrence of a default under such
lasse of othar instrument creating the estate.

4.02 Accelerstion of Maturity. If an Event of Dafault ghall have occurred, then the antire balance of the ingabladness
{inciuding but not limited to the Loan and the Othar Indebtedness) secured bhereby {or such pans a8 Lender may slect) with
interest accrued thereon {or such parts as Lender may elect) shail, at the option of the Lender, bacome due and paysbile
without notice or demnand, time being of the assence. Any omission on the part of the Lender to axercise such option when
antitied 1o do s0 shall not be considered as a waiver of such right.

4.03 Right of Lendar to Enter and Take Possassion.

If an Event of Detault shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shail forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and to the
extent permitted by law, the Lender or its agents may antar and take and maintain possession of sl the
Mortgaged Property, together with ali the documents, books, records, papers and accounts of the
Borrower or then owner of the Mortgaged Property relating thersto, and may exciude the Borrowar and
its agents and employees whoily theretfrom.

Upon svery such sntering upon or 1aking of possession, the Lender, as attomay-in-13ct or agent ot tha
Borrower, of in 13 own name as morgagos and under the powars hergin granted, may hold, store, use,
gperste, manage and control the Mortgaged Property {or any portion thareof selected by Lender) and
conduct the business thereo! either personally or by its agems, and, from time to time (] make a2l
necassary and propar maintanance, repairs, renewals, replacements, additions, bettermants and
improvemants thereto snd thereon and purchase or otherwise acquire additional tixtures, personaity and
other property; lii) insure or keep the Mortgaged Property (of any portion thareo! selocted by Lender)
insured; {iill manage and operate the Mortgaged Property {or any portion thereof sslected by Lender) and
axercise all the rights and powers of the Borrower in its name or otharwise, with respect to the same,
inchuding jegal actions for the recovery of ren, legal disp0ossessory aClions ageinst tenants holding over
snd legal actions in distress of rent, and with full power and authority to cancel Or terminate sny lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect 10 disatiirm any lease Or sublease made subsequent to this Mortgage oOr guborgdinated to the hen
nereof: (iv} anter into any and all agreements with respact to the execcise by others of any of tha powers
herein granted the Lenders, 8!l a5 the Lender trom time 10 time may determine to be 10 its best sdvanmage;
and the Lender may collect and receive all the income, révenues, rents, issues and profis of the
Mortgaged Property (or any portion thereof selected by Lender), including those past due as well as those
accruing thereafter, and, after deducting taa) all expanses of taking, holding, managing. dd operating the
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-Mortgaged Proparty (including compansation for the services of all persons employed for such purposes), .
(bb] the cost of all such maitensacs, Mepars, renawals, replacements, additions, DeTINMMeNts,
improvemants and purchases and acquisitions, (cc) the cost of such insurance, (dd) such taxes,
.mmmnﬂmmmwmumumuuummMmm.MIm
proper chargss upon the Martgaged Property of any part thereol, and (1] the reasonable compensstion,
axpmmmddhbmnuuiﬂummvurﬂmmmw.meli-pﬂvﬂum
uiﬁnmnmtmneﬂndhvmw.ﬁmmmmmofminmmfmm:m
tnﬂnpuvmnnuitlxdlpoﬂtsr-quirodhmuuph 1.04: third 1o the payment of ary Othal sums
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payment of overdue instalimemsa of principsl on the Note: fifth to the payment of any sums dug under
Other Indebtedness Instruments, whethar principal, interest of otherwise; and the balance, if any, as
otherwise required by law.
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shell exist it any subsequent Event of Default shall occur and be continuing.

4.04 Receiver,

(=) H an Evert of Defauit shall have occurred and be continuing, the Lender, upon application to a court of
compatent jurisdiction, shgll be entitled, without notice and without regard to the sdequicy of any
security for the indebtedness hersby secured or the solvency of any party bound for its payment, to the
appointmant of g receiver 10 take possession of and o opérate the Mortgaged Propenty and 10 collect the
ronts, profits, issues, royaitias and revenues thareof.

{o) The Borrower shail pay to the Lender upon demand all costs and expenses, including receer's fens,
attorneys’ feas, costs and agent’s compansation, incurred pursuant to the provigions contained in this
Paragraphi 4.04; snd all such expenses shall be secured by this Mortgage.

4.05 Lender's Power of Enforoement. If an Event of Defsult shall have occurred and be continuing, the Lender may,
either with of without sntry or taking possession as hersingbove provided or otharwise, Procaed by suit or Suis at law Of
in aquity of any other sppropriate proceading or remedy (al to enforce payment of the Loan; (b) to foreciose this MOQage,
(¢} to anforce or exercise any fight under any Other indebtedness Instrument; and {d) to pursue any other remedy svailable
to Lender, all as the Lender may slect.

4.08 Rights of » Secured Party. Upon the oCcurrence of an Event of Default, the Lander, in addition to any and all
ramadias it may have or exercise under this Mortgege, the Note, any of the other Loan Documents, the Other indabtedness
instruments or under applicable law, may immediately and without demand exarcise any and sl of the rights of a secured
party upon default under the Uniform Commaercial Code, all of which shail be cumulative. Such rights shall include, without
limitation:

(m) The right to take possession of the Coilateral without judicisl process and 10 enter upon any PreMIses
where the Collatersl may be tocated for the purposes of taking possession of, securing, removing, ond/or
disposing of the Colfsterat without interference from Borrower and without any Lability for rent, storage,
utilitias or other sums;

b} The right to sell, lease, or otherwise dispose of any of alt of the Coliateral, whether in its then condition
' or atter further processing or preparation, at public or private sale: and unisss tha Coliateral is perishabie
or threstens to deciine speedily in value Or is Of 8 type customarsily sold on a recognized markst, Lendes
ghall give to Borrawer at least ten (10} days’ prior notice of 1he time and piace of any public sale of the
Coliateral or of the time after which any private sale or other intended disposition of the Coliateral is t0
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

ic) The right to require Borrower, upon request of Lender, to assembie and make the Collateral available to
Lender at a place reascnably convenient to Borrower and Lender; and

(di The right to notily account debtors, and demand and receive payment therefrom.

To etfactuate the rights and remadias of Lender upon detsult, Borrower does hereby irrevocably appoint Lander STLOIMeY -
tact for Borrower, with full power of substitution 10 sign, gxecute, and deliver any and all instruments sng documents and
do all acts and things to the same extent as Borrower could do. and 1o sell, assign, and transter any collateral to Lender
or any other party.

4.07 Power of Sale. It an Event of Detault shail have occurrad, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or counties, As may ba required, whers the Morigaged
Property is located, either in person or by suctionesr, after having first given notice of the time, place and terms of ssle,
together with a description of the property to be soid, by publication once a week for three (3} SUCCeEsive waeks phor 10
said saie in soma newspaper published in $aid county Of counties, as may be required, and, upon psyment of the purchase
money, Lender or any person conducting the sale for Lender is authorized to axecute 10 the purchaser at said sale » deed
to the Mortgaged Property s0 purchased. Lender may bid at seid ssle and purchase the Mortgaged Property, Of any pan
thereof, if the highest bidder therefor. At the toraclosure sale the Mortgaged Property may be offersd tor tale and sold
as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner as Lender
may elsct. The provisions of Paragraph 4.06 of this Mortgage shatl apply with respect 10 Lender's enforcement of nghts
or interssts in personsl proparty which constitutes Mortgaged Property hersunder.

4.08 Application of Foreciosure or Suie Procesds. The proceeds of any foreciosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows: /
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indebtednass secured by this Mortgage or the foreciosure of this Mortgage;

b} Sacond.tntherlplvmntnimvmnm.withimmnﬂmmtnmduuoim-ttm.ppﬁuhhml
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be necessary to pay 10f taxes, INSUrENCe, assassmants of othar charges, kens, or dabts ne hersinabove
provided, and as may be provided in the Note or the other Loan Documents, such repaymant to be applied
in the mannear determined by Lander;

{c) Trird.tuuwmym#mmmmlmmmnntunﬁtudtutumnandmnum
Indebtadness) mﬂw.mmmmﬂfmltmlwmmmmmmm
Note, this Mortgage, the other Loan Documants or the Other Indebtednass Instrumants, as spplicable,
whathar or not all of such indebtedness is then due;

id) Fourth, the balance, if any, shall be paid as provided Dy law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may ba foreclosed as provided Dy law
or in equity, in which svent a reasonable sttornays’ 1ee shali, among other Costs and expenses, ba sllowad snd pad ot
of the procesds of the sais. in the evem Lendar axarcisas its option to foreclosa this Mortgage in equity, Lmdrmw at
ite option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the failure to make
any such tenants parties defendants to any puch foreclosure proceeding and to foreciose their nghts will not be, nor be
asserted 10 ba by the Borrower, a detenss to any proceadings instituted by the Lender to collect the sums securad harsby,
or to collect any deficiency remasining unpaid atter the foreciosure sale of the Mortgaged Property.

4.10 Walver of Examption. Borrower waives all rights of sxemption pertaining 10 real or personal property as to any
indebtednass secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any satute
raguiating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set oft against
any part of the indebtedness secured hereby.

4.11 Suits to Protect the Mortgaged Proparty. The Lender shall have power {8} to institute and Maintain such suits and
proceedings as it may deem axpedient 10 pravent any impaument of the Mortgaged Property by any acts wheCh may be
uniawful of in violation of this Mortgages; (b} to preserve or protect its intevest in the Mortgaged Property and in the ncome,
revenuas, rents and profits arising therefrom; and {c) to restrain the enforcement of or compliance with any legisiation O«
othar governmaental gnactmeant, rule or order that may be unconstitutional or otherwise invalid, il the enforcement of or
complisnce with such snactmant, rule or order would impair the sacurity hereunder or be prajudicisl to the intersst of the
Lender,

412 Wﬂﬂ?ﬂhﬂmlmmwthmuw of Moneys by Lender. If detsuit shall occur m
the payment of any amount due under this Mortgage, the Note, any of the other Losn Documaents oc any of the Other
indebtadnass Instruments, or if sny other Evant of Default shall occur under this Mortgage, then, upon demand of the
Lander, the Borrower shall pay to the Lender the whale amount due and payable under the Nate and under all Othe
Indebtedness instrumants; and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender
shall be antitied to sua for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include tha reasonable compansstion, axpenses and disbursements of the Lender's agents and attorneys.

4.13 Deluy or Omission No Walver. No delay or omigsion of the Lender or of any hoider of the Note to axerciss any
right, power or remedy SCCrung upon any defauit shall exhaust or impair any such right, powar of remady of shall be
construad to be 8 waiver of any such default, or acquiescence therein: and every right, power and ramady given by the
Note, this Mortgage, any of the other Loan Documents, or the Othar Indebtedness Instruments tc the Lendsr may be
axercised from time to time and as often as may b desmed expedient by the Lander.

4.14 No Walver of Ons Default to Alfect Another. No waiver of any default hersunder, under any of tha other Loan
Documants, or under any of the Other Indebtadnass Instruments shall extend 10 or shall aftect any subseguent or any othes
then sxisting default or shall impair any rights, powers or remedies consequent thereon.

i the Lender (a} grants forbearance or an extansion of time for the payment of any indebtedness secured hereby. (b} lakes
other or additional security for tha payment thersot; (c) waives or does not exercise any night granted harein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebiadness Instrumants: (d) releases any part of the
Martgaged Property from this Mortgage or otherwise changes any of the tarms of this Mortgage, the Note, any of the other
| oan Documaents or the Other Indebtadnass Instruments; {a] consents to the filing of any map, plat, or repiat of or congents
to the granting of any sasamant on, all or any part of the Mongaged Property, or (f) makes or consents to any agresmaent
subordinating the priority of this Mortgage, sny such act or omission shall not release, discharge, modify, change, or atfect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness instruments ot
tha Borrower or any subseguent purchaser of the Mortgaged Property Or any pan thereof, or any maker, co-signer,
endorser, surety or guarantor; nor shall any such act or omigsion preciude the Lender rom exercising any nght, power or
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, axcept as otharwise expressly provided in an instrumant or instrumants axacuted by the Lander shall the provisions
of this Mortgage be alterad thersby. In the event of the sale or transfer by operation of law or otherwise of all or any part
of the Mortgaged Property, the Lendar, without notiCe 10 8ny person, corporation of other entity {except notice shall be
given to Borrowsr so long as Borrower remains liable under the Note, this Mortgage or any ot the other Loan Documents)
heraby is authorized and empowered 10 deal with any such vendee or transferee with reference to the Mortgaged Properly
or the indebtedness sscured hereby, of with reference to any of the terms of conditions hereof, or of the other Loan
Documents, as fully snd to the same extent as it might deal with the original parties hereto and without N any way
raleasing or discharging any of the hiabilities or undertakings hereunder.
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case the Borrower and the Lender shall be restored to their formaer positions and rights hereunder, and all rights, powers
and remedies of the Lender shall continue as if no such proceeding had been taken.

4.18 Remadias Cumulative. No right, power, or remady conferred upon or resarved to the Lendar by this Morngage 1
intanded to be exclusiva of any other right, power or remedy, but sach and every such right, power and remedy shall be
cumulstive and concurrent and shall be in addition to any other right, power and remedy given hereunder, or undear the
Note, any of ‘the other Loan Documents, the Other Indebtadness instruments or Now or hereafter axisting ot law of in equity
of by statute.

4.17 Notics of Defauits Under the Loan Dooumants and Other Credit Arrangemaents. Borrower shall give prompt notice
tuumrnfwdﬂlmeuwmeuwmlwoiﬂuomLﬂnuocm.wnflmmﬁuu*
dafault received by Borrowsr under any other cradit arrangament of Borrower.

ARTICLE V
MISCELLANEOUS

5.01 Binding Effect. Wharever in this Mortgage ons of the perties hereto is named or referred to, the heirs,
administrators, SXeCUOrs, SUCCES0rs, Assighs, distributaas, and legal and personal representatives of such pagty shall be
included, and ail covenants and sgresments Comtained in this Mortgmbvnranmﬂofmwﬂurwmunmﬂ
of Lender shall bind and inura to the benefit of their respective heirs, adMiNiSTrators, SXeCUIOnS, SUCCESSOrS, SSsigns,
distributess, and lagal and personal representatives, whather 80 sxpressed or not. Notwithstanding the foregowng, the
Borrowaer shall not ba entitied to agsign any of its rights, titles, and interests hereundar, of to delegate sny of its obligations,
liabilities, duties, or responsibilities hersunder, and will not pearmit any such assignment or delegation to occur (voluntanly
or involuntarily, or diregtly o indirectly}, without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage sre for CONVENGNCS
of raference only, are not to ba considered & part hereo!, and shall not limit or otherwise sffect any of the terms hareof.
*Hersin,” "harsby,” "hersunder,” "hareof,” and othar equiialent words or phrases rafer t0 this Mortgags and not solely to
trupmicmrporﬁonﬂmoufinwﬁm:wlwhwnrdnrmumd. unigss otherwise clesrty indicatad by the context.

503 QGender; Number. Whenaver the cortaxt 50 requiras, the masculine includas the feminine and nauter, the singular
includes the plural, and the plurs! inciudes the singuiar.

5.04 Wnvalld Provisions to Atffect No Qthers. In Case any one of more of the COvEnants, agreements, terms of provisions
contained in this Mortgage, in the Note, in arw of the other Loan Documents, or in the Other indebtedness instruments shal
be invalid, lllegal or unenforceable in any respect, the validity of the remaining covenants, agreements, terms of PrOVISIONS
containaed herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments ghall be mn no
way sffectad, prejudiced or disturbed thersby.

505 Loan Dooumants. Wharevar reference is made herein 10 this Mortgage, tha Nate, the Loan Documents, or the
Other Indebtedness Instruments, such reference shall include all renewals, extensions, modificstions and refinancings
thereof.

5.08 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documants, or the Other indebtedness Instrumaents, the tarms of the provision most favorable to the
Lendear shatl apply.

5.07 Instrument Under Seal. This Mortgsge is given under the ssal of all parties hereto, and it is intended that this
Mortgage is and shall constifute and have the effect of & sealed instrument according to law.

508 Addresses and Other information. The following information is provided in order that this Mortgage shail comply
with tha requiremants of the Unitorm Commaercial Code, 2s enacted in the State of Alabama, for instruments 1o be filed
as financing stataments.

{a) Name of Borrower (Debtor): Bengon Custom Homes, Inc.
Address of Borrower: 176 Highland View Drive
r AL 35242 _ _
() Neme of Lender (Secured Party): COMPASS BANK o
Address of Lender: 15 South 20th Street

_Birmingham, AL 3523]

AL

Attention: Regsidential Real Estate

icl Record Owner of Real Estate

described on Exhibit A harato: Benson Custom Heomes, Inc.
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' 508 Rider. Additionsl provisions of this Mortgage, if any, are set forth below or on a Rider attached hereto and made
a part hareof.

M

IN WITNESS WHEREOF, Borrowsr has caussd this Mortgage to be exscuted and effective as of the
day and ysar first above written, although actually executed on the date or dates refiected below.

BORROWER (Morigagor, Debtor):

ATTEST: Bengon Custom Homes, Inc.
By E— oy L] (e
its: y Richard W. Benson ltg:President
' Date Exscuted: _February 26, 1997
WITNESS:

Date Executed:

WITNESS:

Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama
COUNTY OF Jefferson

4, __Clayton T. Sweeney  _____ ., 8"$otary public in and for said county in said state,
hereby certify that Richard W. Benson _ _ ___  whose name ag President
of __Benson Custom Homes, Inc, - , 0
is signed to the foregoing instrument and who iz known to me, acknowledgsd befors me on this dey
that, being informed of the contents of such instrument, _he _, assuch _officer and with

full authority, executed the same voluntarily for and as the act of said Corporation

February 19 97,

-

Given under my hand and official seal this26th day of

{ Notarial Sesl | My Commission Exp

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF _
COUNTY OF

l, . . @ notary public in and for said county in s3id state,
hereby certify that — _ , whose name
signed to the foregoing instrument and who ____ known to ma, acknowledged befors me on thw
dsy, that, being informed of the contents of such instrument, executed the same voluntarity
on the day the same baars date.

Given under my hand and official seal this day of .19 .
L)

Notary Public

[ Notarial Ssal ) My Commission Expires.
STATE OF -
COUNTY OF -

1, — . a notary public in and for said county in sad state,
heraby certify that L , whose name
signed to the foregoing instrument and who known to me, acknowiaedged bafore me on this
day, that, being informed of the contents of such instrument, gxecuted the same voluntarily

on the day the same bears date.

Given under my hand and official seal this day of .19 :

Notary Public

[ Notarial Seal ) My Commission Expires:
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EXMIBIT A

Description of Mortgaged Property

Lots 166, 167 and 118, according to the Survey of Forest Parks - lst Sector,

as recorded in Map Book 22, Page 28 A, B & G, in the Probate 0ffice of
Shelby County, Alabama.
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