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NOTICE: THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN THAT CONTAINS A PROVISION ALLOWING FOR CHANGES

IN THE ANNUAL PERCENTAGE RATE, INCREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN HICGHER MINIMUM
MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES. THIS IS A FUTURE ADVANCE MORTGCAGE AND THE PROCEEDS
OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WILL BE ADVANCED BY THE LENDER UNDER THE TERMS

OF A CREDIT AGREEMENT BETWEEN THE LENDER AND THE BORROWER NAMED HEREIN, I
State of Alabama )
)
SHELBY %, County | )
OPEN-END
LINE OF CREDIT MORTGAGE
THIS INDENTURE is made and catered into this _ 218t daynf,___i'_ﬂhﬂy__ ,19 37 by and beaween
LEROY HOWTON JR AND WIFE, CYNTHIA _HOWTON (hercinafter called the
"Mortgagor,” whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hercinafier called the "Lender®).
Cynthia Howton and Cynthia R. Howton are one and the same person
Recitals
Leroy Howton Jr
A. The Secured Line’ of Credit. and Cynthia Howton (hereinafter called the
*Borrower,” whether one or more) is (are) now ot may become in the future justly indebted 1o the Lender in the maximum pripcipal amount of
SIXTEEN THOUSAND AND NO/100 Dollars

(¢ __16,000.00 ) (the "Credit Limit") under a certain open-end line of credit cstablished by the Lender for the Borrower
pursuant to an agreement entitled, "Home Equity Line Credit Agreement,” executed by the Borrower in favor of the Lender, dated
February 21 , 19_97 __ (the "Credit Agreement”). The Credit Agreement provides for an opea-cnd credit plan under
which the Borrower may borrow and repay, and reborrow and repay, amounts from the Lender up to a maximum principal amount at any one time
outstanding not exceeding the Credit Limit.
B. Rate and Payment Changes. The Credit Agreement provides for finance charges to be computed on the unpaid balance owtstanding from
time to time uader the Credit Agreement at an adjustable annual percentage rate. The annual perceatage rate may be increased or decreased on the first
business day of each month based on changes in the Index. The "Index” is the Prime Rate as published in the Wall Street Journal’s Money Rates table.

When a range of rates has been published, the higher of the rates will be used. The annual percentage rate charged under the Credit Agreement during

each monthly billing cycle will be ONE_AND 50/100 percent (12300 __ %) per annum above the Index in effect
on the first business day of the billing cycle. The annual percentage rate on the date of this mortgage is —9.750 %. The annual

percentage rate will increase if the Index in effect on the first business day of a month increases, and will decrease if the Index in effect on the first
business day of a month decreases. Any increase in the annual percentage ratc may result in incrcased finance charges, increased minimum payment
amounts, and an increased final payment under the Credit Agreement. |
C. Mortgage Tax, This mortgage secures open end or revolving indebtedness with resideatial real property or interests therein. Therefore,
under § 40-22-2(1)b, Code of Alabama 1975, as amended, the mortgage filing privilege tax shall not exceed $.15 for each $100, or fraction thereof, of
the Credit Limit of $ __16,000.00 - , which is the maximum principal indeblodness, or fraction thereof, to be secured by this
mortgage at any one time. Although the interest rate payable on the line of credit may increase if the Index in effect on the first day of the billing cycle
increases, the increased fingnce charges that may result are payable mouthly under the Credit Agreement and there is no provision for ncgative
amortization, capitalization of unpaid finance sharges or other increcases in the principal amount secured hereby over and above the Credit Limit.
Therefore, the principal amount secured will never exceed the Credit Limit uniess an appropriate amendment hereto is duly recorded and any additional

mortgage tax due on the increased principal amount paid at the time of such recording.

Agreement

) NOW, THEREFORE, in consideration of the premises, and 10 secure the payment of (a) all advances heretofore or from time to time hercafter
made by the Lender to the Borrower under the Credit Agreement, or any exteasion or renewal thereof, up to & maximum principal amount at any one
time outstanding not. exceeding the Credit Limit; (b) all finance charges payable from time to time on said advances, or any part thereof; (c) all other
charges, costs and expenses now or hereafter owing by the Borrower to the Leander pursuant to the Credit Agreement, or any exteasion or reacwal
thereof;, (d) all other indebtedness, obligations and liabilities now or hereafter owing by the Borrower to the Lender under the Credit Agreemeat, or any

_extension or renewal thereof; and () all advances by the Lender under the terms of this mortgage (the aggregate amount of all such items described in (a)

through (e) above being hercinafter collectively called "Debt"™) and the compliance with all the stipulations herein contained, the Mortgagor does hereby
grant, bargain, sell and convey unto the Lender, the following described real estate, situated in SHELBY County, Alabama

(said real catate being hereinaficr called *Real Estate™):
SEE EXHIBIT A

a3/,07/1997-07184

O1:44 PH CERTIFIED

BATE
Together with all the rights, privileges, tenements, appurtenances nmmmw: Real Estate, all of which shali be deemed Real Estate

and conveyed by this mortgage. 008 SNA
Potten To:

- ' NATIONAL BANK OF COMMERCE OF BIRMINGHAM GT- )90 5SS

Inst # 1937-07184
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To have and to hoid the Real Estate unto the Lender, its successors and assigns forever. The Mortgagor covenants with the Lender that the
Mortgagor is lawfully séized in fee simple of the Reul Estate and has & good right to seil and convey the Real Estate as aforesaid; that the Real Estace i
free ot all encumbrances, except the lien of current ad valorem taxes, the prior morteage, it any, herematter described and any other encumbrances
cxpressly set forth above; and the Mortgagor will wartant and forever defend the title to the Real Estate unto the Lender, apaianst the lawtul claims of all
nersons.except as otherwise herein provided.

This mortgape secures sn open-end line of credit under which the Borrower may borrow and repay, and reborrow and repay, amounts
from the Lender from time to time up t0 a maximum principal amount at any one time outstanding not exceeding the Credit Limit. The Credit
Agreement does not require any minimum initial advance or that any minimum balance be maintained under the line of credit; therefore. at
times there may be no outstanding Debt under this mortgage. However, this mortgage shall not be deemed satisfied nor shall title to the Real
Estate be divested from the Lender by the payment in full of all the Debt any one time outstanding since further borsowings could thereafier be
made by the Borrdwer under the terms of the Credit Agreement. Instead, this mortgage shall continue in effect until all of the Debt shall have
been paid in fuil, the Credit Agreement shall have been terminated, the Lender shall have no obligation to extend any further credit to the
Borrower thereunder and ap appropriate written instrument in satisfaction of this mortgage, executed by a duly authorized officer of the
Lender, shail have been duly recorded in the probate office in which this mortgage is originaily recorded. The Lender agrees to execute such an
instrument promptly following receipt of the Borrower’s written request therefor, provided that all of the conditions set forth above have been
fulfilled. Nothing contained herein shall be construed as providing that this mortgage shall secure any advances by the Lender to the Borrower
under the Credit Agreement in a maximum principal amount at any one time outstanding in excess of the Credit Limit set forth above unless this
mortgage shall have been amended (o increase the Credit Limit by written instrument duly recorded in the probate office in which this mortgage
is originally recorded.

{ Cﬁmp!ﬂe if applicable:)  This mortgage is junior and subordinate to that certain mortgage from Le roy Howton, Jr. and
Cynthia Howton 1w _GRUUP FINANCIAL SOUTHWEST  4ated 10-2 5—9§ : and
recorded in the Probate Office of SHELBY County. Alabama / 20d 288Igned to Guaranty Bank S5B

' in Instrument #1996-35733. . . .

tﬁm %ngagur hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Lender the following
information: (1) the amount of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed
on such indebtedness is or has been in-arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtedness secured

thereby: and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Lender may request from time to time.

1f chis mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal,
interest or any other sum payable under the terms and provisions of such prior mortgage, or if any other event of default (or event which upon the giving
of notice or lapse of time, or both, would constitute an event of defauit) should occur thereunder, the Lender may, but shall not be obligated to, cure such
default, without notice to anyone, by paying whatever amounts may be due, or taking whatever other actions may be required, under the terms of such

prior mortgage so as to put the same in good standing.

For the purpose of further securing the payment of the Debt, the Mortgagors agree to: (1) pay all taxes, assessments, and other jiens taking
priority over this mortgage (hereinafter jointly called *Liens"), and if default is made in the payment of the Liens, or any part thereof, the Lender, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the Lender,
against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coverage
endorsement, with loss, if any, payable to the Lender, as its interest may appear; and (3) if any of the improvements located on the Real Estate or if any
part thereof is located withir an area that has been, or should such area at any time be, designated or identified as an area having special flood hazards by
any.governmental authority having jurisdiction, obtain such flood insurance as is required by such governmental authority in amounts required by Lender
and by any applicabie laws or regulations, with loss, if any, payable to the Lender. as its interest may appear. Such insurance shall be in an amount &t -
teast equal to the full insurable value of the improvements located on the Real Estate unless the Lender agrees in writing that such insurance may be in a
lesser amount. Subject to the rights of the holder of the prior mortgage, if any, set forth above, the original insurance poiicies and ail replacements
therefor, shall be deiivered to and held by the Lender until the Debt is paid in full. Each of the insurance policies must provide that it may not be
cancelled without the insurer giving at least fifteen days’ prior written notice of such cancellation to the Lender. Subject to the rights of the holder of the
prior mortgage, if any, set forth above, the Mortgagor hereby assigns and pledges to the Lender as further security for the paymeat of the Debt each and
every policy of hazard insurance and flood insurance, if applicable, now or hereafter in effect which insures said improvements, or any part thereof,
together with all the right, title and interest of the, Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor’s
right, title and interest in and to any premiums paid on such hazard insurance or flood insurance, including all rights to return of premiums. If the
Morctgagor fails to keep the Real Estate insured as specified above, then at the election of the Lender and without notice to any person (with the exception
of any notices required to be given by the Lender in accordance with any laws or regulations pertaining to flood insurance), the Lender may declare the
entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as hereinafter provided; and, regardless of
whether the Lender declares the entire Debt due and payable and this mortgage subject to foreclosure, the Lender may. but shall aot be obligated O,
insucance the Real Estare for its full insurable value (or for such less amount as the Lender may wish) against such risks of loss, for its own benefit, the
proceeds from such insurance (less the costs of collecting same), if collected, to be credited against the Debt, or, at the clection of the Lender, such
proceeds may be used in repairing or reconstructing the improvements located on the Real Estate.

All amounts spent by the Lender for insurance or for the payment of Liens or for the payment of any amounts under any prior mortgages shall
become a debt due by the Mortgagor and at once payable, without demand upon or notice to the Mortgagor, and shall be included in the Debt secured by
the iien of this mortgage, and shalil bear interest from date of payment by the Lender until paid at the rate of interest payable from time to time under the
Credit Agreement, or such lesser rate as shall be the maximum permitted by law; and if any such amount is not paid in full imm_:dmtcly by the
Mortgagor, then at the option of the Lender, this mortgage shall be in default and subject to immediate foreclosure in all respects as provided by law and

by the provisions hereof.

Subject to the rights of the holder of the prior mortgage, if any, set forth above, the Mortgagor hereby assigns and pledges to the Lender the

following property, rights, claims, rents, profits, issues and revenues.

1. All reats, profits, issues, and revenues of the Real Estate (collectively, the “Rents”) from time to time accruing, whether under
leases or tenancies now existing or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not under default hereunder, the

right to receive and retain the Rents;

2. All judgments, awards of damages and settlements hercafter made resulting from condemnation proceedings or the power of
éminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights
‘appurtenant thereto, including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate. of
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- any part thereof, in lieu of the exercise of the power of emincat domain. The Lender is hereby authorized on behalf of, and in the name of,
tl}eMongagortu:mMcanddclivﬂvﬂiquuitmmfm,mdqpenlfrum,mymhjudgmuﬁ:nrtwdl. The Lender may apply all such
sumsmrecaivad,nrnnypadthereof,aﬁerthepaymmﬂfaﬂthclmdef':w,includingmuﬂmﬁsand:ﬂmuy'lfm.nntheﬂeht‘m
suchmnnnerasthc:l.ﬂlderelects,nr,ntthe[mder'loption,themh:mmmmypmmfmmuivedmyberdnladmmybem
to rebuild, rcpahmmmynrﬂlufﬂwwmvmulomdmmmw.

TheMuﬂgagorngrmmmkcgoodmnfmeleEMemddl impmvmmulmmmnandnﬂmmmiturpermitmym
thereon, and at all times to maintain such improvements in as good condition as they now are, reasonsable wear and tear excopted.

The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and *threatened releasc,” as used in this mortgage, shall have the
same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA?"), the Hazardous Materials
Transportation Act. 49 U.S.C. Section 1801 et seq., the Resource Conservation and Recovery Act, 49 U.S.C. Scction 6901, <t seq., or other applicable
state or Federal laws, rules, or regulations adopted pursuant 1o any of the foregoing. The Mortgagor represcnils and warrants to the Leader that: (a)
During the period of the Mortgagor’s owncrship of the Real Estate, there has been no use, generation, manufacture, storage, treatment, disposal, relcase
or threatened release of any hazardous waste or substance by any person on, under, or about the Real Esiate. (b) The Mortgagor has no knowledge of,
or teason to believe that there has been, except as previously disclosed to and acknowledged by the Lender in writing, (i) any use, geacration,
manufacture, storage, treatment, disposal, release, or threatened release of any hazardous waste or substance by any prior owners or occupanis of the
Real Estate or (ii) any actual or threatened litigation or claims of any Kind by any person relating to such matters. (c) Except as previously disclosed to
and acknowledged by the Lender in writing, (1) nchhathaMoﬂpgormrmyM.Wr.nﬁmmmiudmuﬁhm Estate shall
use, gencrate, manufacture, store, treal, dispose of, or relcase any hazardous waste or substance on, under, or about the Real Estate and (ii) any such
activity shall be conducted in compliance with all applicablc federal, state, and local laws, regulations and ordinances, including without limitation those
laws, regulations, and ordinances described above. The Mortgagor authorizes the Lender and its ageats to cater upon the Real Estate 1o make such
inspections and tests as the Lender may deem appropriate to determine compliance of the Real Estate with this section of this Morigage. Any inspections
or tests made by the Lender shall be for the Lender’s purposcs only and shall not be construed to creatc any responsibility of liability on the part of the
Lender to the Mortgagor or to any other person. The representations and warrantics contained herein arc based on the Mortgagor'g due diligence in
investigating the Real Estate for hazardous waste. The Mortgagor hercby (a) releascs and waives any future claims against the Lender for indemaity or
contribution.in the eveat the Mortgagor becomes liable for cleanup or other costs under any such laws, and (b) agrees (o indemnify and hold harmicss the
Lender against any and all claims, losscs, liabilities, damages, penalties, and expenses which the Leader may directly or indirectly sustain or suffer
resulting from & breach of this section of this Morigage or as a consequence of any use, generation, manufacture, storage, disposal, relcase or threatcned
release occurring prior to the Mortgagor's ownership or interest in the Real Estate, whether or not the same was or should have beea known to the
Mortgagor. The provisions of this section of this mortgage, including the obligation to indemnify, shall survive the paymeat of the indebtedness and the
satisfaction and reconveyance of the lien of this mortgage and shall not be affocted by the Lender's acquisition of any interest in the Real Estate, whether
by foreclosure or otherwise.

Notwithstanding any other provision of this mortgage or the Credit Agreement, the Lender may, at its option, declare immediately duc and
payable all sums secured by this mortgage upon the sale or transfer, without the Lender’s prior written conseat, of all or any part of the Real Emate, or
any interest in the Real Estate. A "sale or transfer” means the conveyance of Real Estate or any right, title or intcrest therein; whether legal or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest with a
term greater than threc (3) years, lease-option contract, or by any other method of conveyance of real estate interest. However, this option shall not be
exercised by the Lender if such excrcise is prohibited by federal law or by Alabama law,

The Lender may make or cause to be made reasonable cniries upon and inspections of the Real Estate, provided that the Lender shall give the
Mortgagor notice prior to any such inspection specifying reasonable cause therefor related to the Lender’s interest in the Real Estate.

Except for any notice required under applicable law to be given in another manner, any notice under this mortgage (a) may be given to the
Mortgagor (if the same party as the Borrower) in the manner set forth in the Credit Agrecment; (b) may be given to any other Mortgagor by delivering
such notice to the Mortgagor (or any one of them if more than one) or by mailing such notice by first class mail addressed to the Mortgagor at any
address on the Leader’s records or at such other address as the Mortgagor shall designate by potice to the Lender as provided hercin and (c} shall be
given to the Mortgage by first class mail to the Lender’s address stated herein or to such other address as the Lender may designate by motice to the
Mortgagor as provided hercin. Any notice undes this mortgage shall be deemed to have been given to the Borrower, the Mortgagor or the Leader when
given in the manner designated herein.

The Mortgagor shall comply with the provisions of any lease if this mortgage is on a leasehold. If any portion of the Real Estate and the
improvesacats, buildings or fixtures now or hereafier built thereon constitute a unit in a condominium or a planned unit development ("PUD"), this
pnragr_npp shall apply. The property comprises unit(s) (together with an undivided intcrest in the common clemecats) in a condominivm or
planned unit development knownas _ N/A =~ (the "Condominium” or “PUD"). The
Mortgagor shail promptly pay, when due, all asscssments imposed by the owner’s association or other governing body of the Condominivm or PUD (the
"Owner's Association”) and perform all other obligations pursuant to the provisions of the declaration, by-laws, code regulations or other constiuent
document of the Condominium or PUD. So long as the Owner's Association maintains a master or blanket insurance policy on the Condominium or PUD
which provides insurance coverage aganst fire, vandalism, malicious mischief and other perils usually covered by a firc insurance policy with standard
extended coverage endorsement, and such other hazards as the Lender may require, that covers the Real Estate and in such amounts and for such periods
as the Lender may roquire, then the requirements in this Mortgage requiring the Mortgagor to maintain fire insurance are deemed satisficd. In the event
of a distribution of hazard insurance proceeds in licu of restoration or repair following a 1oss to the property whether o the unit or common clcments, any
such procecds payable to the Mortgagor arc hercby assigned and shall be paid to thc Lender for application in accordance with the provisions of this
Mortgage. The Mortgagor shall not, except after notice to the Lender and with the Lender’s prior written consent, partilion or so divide the property or
consent to: (a) the abandonment or termination of the Condominium or PUD, except for abandonment or termination provided by law in the cases of
substantial destruction by fire ot other casualty or in the case of a taking by condemnation or eminent domain; (b) any matcrial amcndment to the
declaration, by-laws or code of regulations of the Owner's Association, or cquivalent constituent document of the Condominium or PUD, including, but
not limited to, any amendment which would change percentage s terest of the unit owners of the Condominium; or (¢) the cffectuation of any decision by
the Owner's Association to terminate professional management and assume sclf-management of the Condominium or PUD.
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The Mortgagor agrees that no delay or failure of the Lender to exercise any option to declare the Debt due and payablo shall be deomed. a
waiver of the Lender's right to exercise such option, either as to any past or preseat defavit, and i is agreed that no terms or conditions contained in this
mortgage may be wajved, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Lender by ome of its
officers.

Upon condition, however, that if: (a) the Debt is paid in full (which Debt includes [i] all advances heretofore or from time to time hercafier
made by the Lender to the Borrower under the Credit Agroement, or any exteasioa or rencwal thereof, up to & maximum priacipal amouat st aay one
time outstanding not exceeding the Credit Limit; [ii] all finance charges paysbie from time to time ot mid adveances, or any part thereof; [iii] all other
charges, costs and expenses now or hereafier owing by the Borrower to the Lender under the Credit Agreemem, or any extension or renewal thereof; [iv]
all other indebtedness, obligations and liabilities now or hereafter owing by the Borrower to the Leader under the Credit Agreement, ot any exteasion of
rencwal thereof;, and [v] all advances by the Lender under the terms of this mortgage); (b) the Lender is reimbursed for any amounts the Lender has peaid
in payment of Licns or insurance premiums or any prior mortgages, and interest theroon; (c) the Mortgagor fulfills all of the Mortgagor’s obligations
under this mortgage; (d) the Credit Agreement is terminated and the Lender bas ao obligation to extead any further credit to the Borrower thereunder;
and (e) the Lender has executed an appropriate written instrument in satisfaction of this mortgage; this conveyance shall be null and voud.
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If, however, (1) the Borrower fails to make any payment on the Debt when due; (2) any warranty or represeniation made in this mortgage or
the Credit Agreement is breached or proves false in any material respect; (3) default is made in the due performance of any covenant or agreement of the
;_ Mortgagor under this mortgage or of the Borrower under the Credit Agreement; (4) default is made in the payment to the Leador of any sum paid by the
3 Lender under the authority of any provision of this mortgage; (5) the Debt, or any part thereof, or any other indebtedncss, obligatioa or liability of the
Borrower, the Mortgagor, or any of them, to the Lender remains unpaid at maturity; (6) the interest of the Leader in the Real Estate becomes endangered
by reason of the caforcement of any prior Lien or encumbrance thereon; (7) any statement of fien is filed against the Real Estate, or any part thereof,
under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or non-existence of the debt oc the licn
on which such statement is based); (8) any law is passed imposing or authorizing the imposition of any specific tax upon this mongage or the Debt or
permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax, liea or asscssment upon
the Real Estatc shall be chargeable against the owner of this morigage; (9) any of the stipulations comtained in this mortgage is declared invalid or
inoperative by any court of competent jurisdiction; {10) the Borrower, the Mortgagor, any guarantor of the Debt or any of them (a}*shall apply for or
consent to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Borrower’s or
Mortgagor’s or guarantor's assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (¢} fail, or admit in writing such
" Borrower’s or Mortgagor’s or guarantor’s inability gencrally to pay such Borrower’s or Mortgagor’s or guarantor’s debts as they come due, (d) make a
* general assignment for the benefit of creditors, (¢) file a petition or an answer sceking reorganization or an arrangement with creditors on taking
ks advantage of any insolvency law, or (f) file an answer admitting the material allegations of, or consent to, or default in answering, a petition filed against
s any Borrower or Mortgagor or guarantor in any bankruptcy, reorganization or insolvency proceedings; (11) an order for relief or other judgment or
decree shall be entered by an court of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Borrower, the Mortgagor,
any guarantor or any of them, or appointing a receiver, trustec or liquidator of any Borrower or Mortgagor or guarantor or of the Real Estate or of all or
a substantial part of the assets of any Borrower or Mortgagor or guarantor; or (12) any other default occurs under the Credit Agreoment; then an event of
default shall have occurred hereunder.

Upon the occurrence of an event of default hereunder, then, the Lender, at ts option, may cxercisc any one or more of the following rights and
remedics, in addition to any other rights or remedies provided by law: (1) The Lender may declare the unpaid balance of the Debt immedistely due and
payable. (2) With respect to all or any part of the personal property, the Lender shall have all the rights and remedies of a secured party under the
Uniform Commercial Code, as enacted in the State of Alabama. (3) The Lender shall have the right to have a receiver appointed to take possession of all
or any part of the Real Estate, with the power to protect and preserve the Real Estate, to operate the Real Estate proceding foreclosure or sale, and to
collect the Rents from the Real Estate and apply the proceeds, over and above the cost of the reccivership, against the Debt. The rocciver may serve
without bond if permitted by law and the Lender’s right to the appointment of a receiver shall exist whether or not the apparcat value of the Real Estatc
exceeds the indebtedness by a substantial amount. (4) The Lender may obtain a judicial decree foreclosing the Mortgagor’s interest in all or any part of
the Real Estate. (5) The Lender may take possession of the Real Estate and, with or without taking such possession, after giving notice of the time, place
and terms of sale, together with a description of the Real Estate to be sold, by publication once a week for three (3) successive weeks in some newspaper
published in the county or counties in which the Real Estate to be sold is located, to scll the Real Estate (or such part or parts thereof as the Lender may
from time to time clect to sell) in front or main door of the courthouse of the county in which the Real Estate to be sold, or a substantial and maeterial part
thereof, is located, at public owtcry, to the highest bidder for cash. If there is Real Estate to be sold under this mortgage in more than onc county,
publication shall be made in all counties where the Real Estate to be sold is located, and if no aewspaper is published in any county in which any Real
Estate to be sold is located, the notice shall be published in a newspaper published in an adjoining county for three (3) successive weeks. The sale shall
be held between the hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this mortgage. The Lender may
bid at any sale had under the terms of this mortgage and may purchase the Real Esate if the highest bidder therefore. The proceeds of any such zale
shall be applied as follows: first, to the expense of advertising, seclling and conveying the Real Estate and foreclosing this mortgage, including
rcasonabje attorneys’ fees; second, to the payment in full of the balance of the Debt in whatever order and amounts the Lender may cloct, whether the
same shall or shall not have fully matured at the date of said salc, but no intcrest shall be coltected boyond the day of sale; third, to the payment of any
amounts that have beén spemt, or that it may then be necessary to spend, in paying insurance premiums, Lieas, any prior mortgages or other
mumbmmsrelaeqmmchﬂliﬁate,withinterestthereon;md,fuuﬂh,thebﬂnm.ifnny.wbapoidtnthcpinyurpuﬂawhgﬂfwdmbe
the owner of the Real Estate at the time of the sale, after deducting the costs of ascertaining who is such owner. The Mortgagor bereby waives any axd
all rights to have the property marshalled. In cxercising its rights and remedies, the Lender shall be free to sell all or any part of the Real Estate together
or scparately, in one salc or by scparatc sales. The purchascr at any such salc shall be under no obligation to soe to the proper application of the
-purchase money. In the event of a sale hereunder, the Leader, or the owner of the Dobt and mortgage, or auctioncer, shali execute to the purchaser, for
and in the name of the Mortgagor, a deed to the Real Estate. (6) The Lender shall have all other rights and remedics provided in this mortgage or the
Credit Agreement or available at law or in equity. The Lender shall be entitled to bid at any public sale on alt or any portion of the Real Estate or other

property pledged hercunder.
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The Lender shall give the Mortgagor reasonable notice of the time and place of any public sale of the personal property or of the ime after
which any private sale or other intended disposition of the personal property is to be made. Reasonable notice shall mean notice given at least tca (10)
days before the time of the sale or disposition.

126914.03/0003-0877 4, OEL.OCNO4 05716/96

:
3
|
;i
3
'i?
3
4
?3
3




Whether or not any court action is involved, all expenses incurred by the Lender that, in the Leander’s opinion, are necessary at any time for
the protection of the Lender’s interest, required undﬂupplmmnrmgﬂuhmmminthemfwﬂhﬁmmmh
hercunder, shall become. a part of the debt secured hereby, payable on demand and shall bear interest from the date of expenditure until repaid st the rate
set forth in the Credit Agrecment. Expenses covered by this paragraph include, without limitation, the Lender’s attorneys’ fees and legal expeascs
whether or not there is a lawsuit, including attorneys’ fees for bankrupicy proccedings (including cfforts to modify or vacate any automatic say or
injunction), foreclosure sales, appcals and any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, appraisals, environmental site assessment reports and title insurance, all 1o the exteat permitted by
applicable law. The Mortgagor also will pay any court costs, in addition to all other sums provided by law. If this mortgage is subject to Section
5.19-10, Code of Alabama 1975, as amended, any payment of attorneys’ fees by the Morgagor provided for in this mortgage shall not exceed 15% of
the unpaid indebtedness after default and referral to an attorney who is not a salaried employee of the Lender.

Except as otherwise specifically set forth below, any action, dispute, claim, counterclaim or controversy ("Dispute” or "Disputes™},
hetﬁm,mmgqinvolﬁngthe'lmdumdthemtgagor,inchdingﬁthmtwuﬁmnnychimbnsednnnrarﬁn'ﬁ-uulllecedtort.
shall be resolved by arbitration as set forth below. Without lmiting the generality of the foregoing, Disputes shall include actions comumonly
referred to as lender Kability actions. ﬂWMber&ahedhyhhdhgarhihaﬁmhmdmﬁthﬁth’oﬁheU.S.Codtmdthe
Comanercial Arbitration Rules of the American Arbitration Association ("AAA"). Defenses based oa statutes of Emitation, estoppel, waiver,
hch&andﬁmilardoﬂrinu,thatwuldotherwisebenppﬁcabletomndimhrmnshthymﬂy,mnbelppicabhinmrmm:ﬁon
prot,eeding,mdthewmmmtofummpmceedingshaﬂbedeunedthecmmtnlmuﬁonlwmwrm. The
MortgagaragreesthattheIMdershauhﬂetheupﬁm,butmttheohﬁgaﬁm,tosubmittonndpurminnmurtdlawanyt.laimlqﬁnﬁthe
Mortgagor for a debt due. muortgawwmthat,ifthelmdermﬁmchldliminlmﬂdhm(i)l:-ihlunhhel.ud-rtnm't
mjaddiﬁonalchiminmmhprocwdingshaﬂnotbedMawaivﬂnl,nrdempwme.mchchimnilchimumchimin
ﬂ'hitraﬁun,mdﬁi)theinstituﬁonorma'mtenancenfnjudicinlaciionundertlﬁschmshallnotconstitntenwaivnro!the:ighlofmpanytu
submit any other action, dispute, claim or controversy, even though arising out of the same transaction or occurrence, to binding arbitration, If
theMMgagnrassu‘tsntlaimagainstthelmderinarbitraﬁonnrmhu'uiseduﬂngthependmynflchimbmughlhymmwinlmﬂot
law, the court action shall be stayed and all matters <hall be submitted to arbitration. No provision of, nor the cxercise ¢f any rights bereunder
shallh'nliltherightoflmypartyﬁnckldingthe[,ender}(i)tuforumreagainstlnyrealurpermlprnWybyuﬁduofnpowu'ofsale
underthism-tgagenrnthermurityagrmntnrinstrument,m'byexu‘n:isenfanyrighmoffmewnlsahunda‘nppﬁ-hkuw,{ii}to
exercise seH'—helprﬂnediesmthasset-oﬁ,nrﬁii}toobtninprnviﬂ'mlnrmdnnryrmediumthlsinjuntﬁve reBef, attachmesnt or the
appointment of a receive from a court having jurisdiction before, during or after the pendency of any arbitration or referral. The institution
and maintenance of am action for judicial relief or pursuit or exercise of such resnedies shall not constitute a waiver of the right of any party,
inchdingthephintiﬂ‘mjacﬁm,tombmitthe])isputetnarbitratinnnr,inthecmo[actimnnldebt.tnjudicialrmhﬁon. Whenever an
arbitration is required hereunder, the arbitrator shall be selected, except as otherwise provided, in accordance with the Commercial Arbitration
Rules of the AAA. 'lheAAAMdesignatelpaneldtmpotmtialarbitutorslmwledgubleinthembjmmltterofthellispute. The Lender
:ndtheMortgagnrshaﬂﬂchdeﬁgnate,withinﬂdaysoﬂherm&ptnfthelistofpotmtialarbitratnrs,mnfthtpotenﬁalarhitntm,mdthe
twnnrbitratnrsmdesignatedshaﬂsﬂlutathirdarbitratnrﬁ'mnthedshtrﬂnﬁningmﬁﬂarhim. The panel of three arbitrators shall
deternﬁnetheresohﬁmofthelﬁspute.mssecﬁmcmsﬁtutesthemﬁreagreunu:toltheLendernndtheMnngagorwithmpecttn,md
supersedes all prior discussions or agreements on, dispute resolution. The provisions of this section shall survive any termination, amendment or
expiration of this document, unless the Lender and the Mortgagor otherwise expressly agree in writing. In the event of any arbitration, the
Lmderandthel\iortgagnrmumhpnyaﬂofﬂurmupenm,md,mhjecttothe:wardnl’thelrbitratnr,shalipayuequalslnreol’the
arbitrators’ fees. The arbitrator shall have the power to award costs and fees (including attorneys’ fees) to the prevailing party. This section
myheamded,changednrmodiﬁednnlybytheexmprnviﬂ'mnfawﬁﬁngwhichspeciﬁuﬂyrﬂmmthissacﬁonmdwhithisﬁmedby
an officer of the Lender and the Mortgagor.

Plural nrsingularmdiumdhercintﬂdﬁignmchomwer(s)urtheundersignedshnllbemnnmedm refer 1o the maker or makers of the
Credit Agreement and this mortgage, respectively, whether one or more. There shall be no merger of the interest or cstate created by this mortgage with
any other interest or estate is the Real Estate at any time held by or for the benefit of the Lender in any capacity, without the writtea conseat of the
Lender. All obligations of the Mortgagor under this mortgage shall be joint and several, and all refereaces to the Mortgagor shall mean each and every
the Mortgagor. This means that each of the persons signing below is respoasible for all obligations in this mortgage. If a court of competent jurisdiction
finds any provision of this mortgage 1o be invalid or unenforceable as to any person or circumstance, such finding shall not render that provision invalid
or unenforceable as to any other persons or circumstances. If feasible, any such offending provision. shall be decmed to be modified to be within the
limits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be stricken and all other provisions of this
mortgage in all other respecis shall remain valig and enforceable. Subject to the limitations stated in this mortgage on transfer of the Montgagor’s
intercst, this mortgage shall be binding upon and inure 1o the benefit of the parties, their successors and assigns. If ownership of the Recal Estale becomes
vested in a person other than the Mortgagor, the Lender, without notice to the Mortgagor, may deal with the Mortgagor’'s successors with reference W
this mortgage and the Debt by way of forbearance or exieasion without relcasing the Mortgagor from the obligations of this mortgage or liability under
the Debt. Time is of the esscnce in the performance of this mortgage. The Mortgagor hercby rclcases and waives all rights and beocfis of the
homestead excmption laws of the State of Alabama as to all Debt secured by this mortgage. No dclay or omission on the part of the Lender in exercising
any rightshall operate as a waiver of such right or any other right. A waiver by any party of a provision of this mortgage shall ot constitute a waiver of
or prejudice the party’s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by the Leader, nor any
course of dealing between the Lender and the Mortgagor, shall constitute a waiver of any of the Lendec’s rights or any of the Mortgagor’s obligations as
to any future transactions. Whenever consent by the Lender is required in this mortgage, the granting of such consent by the Lender in any instance shall
not constitute continuing consent to subsequent instances where such conseal is required.

IN WITNESS WHEREOF, the undersigned Mortgagor has (have) executed this instrumeat on the degzp first written above.

Lerﬂi Howton Jr _ _ _____ (SEAL)
______400 Honeysuckle Road _ (SEAL)
AddressHelena AL 35080

Cynthia Howton _ (SEAL)

i RING . — _

___ 400 Honeysuckle Road _ _ _ __(SEAL)
Address Hel ena AL.35080
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama }
)
Shelby County )

I, the undersigned authority, a Notary Public, in and for said county in said Statc, hereby cortify thw €Y Oy Howton, Jr.
——and Lynthia Howton .. —_—
mume(u)h(m)signedtﬂthefowgoinginm,mdwhoi:(m)knowntum,aekmﬂodgcbefmmnnthhdnym,mhﬁxmnfﬂw
contents of said instrument £ _he_Y executed the same voluntarily on the date the same bears date,

Given under my hand and official seal, this _2 1 dayof _February _.,1997

NOTARY PUBLIC STATE OF ALABAMA AT LARGE.

My Commission Expires: __ MY COMMISSION EXPIRES: Mar 23 2400
U NOTARY PUBLIC UNDERWRITERS,

L)

State of A;lnhmna )
)
County )

1, the undersigned authority, a Notary Public, in and for said county in said State, hereby certify that

whose name(s) is (are) ﬁgned to the foregoing instrument, and who is (arc) known to me, acknowledge before me on this day that, being informed of the
contents of said instrument __he__ executed the same voluntarily on the date the same bears date.

Given under my hand and official seal, this day of , 19

Notary Pubtic —
My Commission Expires:
This instrument was prepared by:
National Bank of éammerce of Birmingham
,_ (Name) '
1927 First Avenue North
Birmingham,. AL 35202
{Address)
Bobbie Y. Williams, Vice President
126814.03/0003-0877 - 6. OELOCMOS 05716796
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ADDENDUM TO OPEN-END
, LINE OF CREDIT MORTGAGE

' DATED EEbr“%ﬁ_“_régg"_
FROM LEroy owton Jr Cyn a Howton _

TO NATIONAL BANK OF COMMERCE OF BIRMINGHAM

Recital B is heréby'amended as follows:

B. Rate and Payment Changes. The Credit Agreement provides for
finance charges to be computed on the unpaid balance outstanding
from time to time under the Credit Agreement at an adjustable’
annual percentage rate. Except for any period of time during
which a discounted rate or promotional Annual Percentage Rate is
in effect pursuant to the terms of the Credit Agreement, the

~annual percentage rate may be increased or decreased on the first
bugsiness day of each month based on changes in the Index. The
wIndex" is the Prime Rate as published in the Wall Street
Journal’s Money Rates table. When a range of rates has been
published, the higher of the rates will be used. The annual
percentage rate charged under the Credit gﬂfeement duringleach
monthly billing cycle will be ONE AND 50/100 percent (_ +:2990 g)
per annum above the Index in effect on the first business day of
the billing cycle subject to any promotional rate or discount
rate in effect. The annual percentage rate on the date of this
mortgage is _7.730 ¢ which is a promotional rate valid
only for a specified time period. The annual percentage rate
will increase if the Index in effect on the first business day of
a month increases, and will decrease if the Index in effect on
the first day of a month decreases. Any increase in the annual
percentage rate may result in increased finance charges and
increased minimum payment amounts and an increased final payment
under the Credit Agreement.

All other teérms and conditions remain in full force and effect.

o

~ MORTGAGOR:
fi_ i ubb' amtlf l..l. B AV By, oo A r""‘t
z = on pm———r

OENDADD1 04/15/96




2 Commonwealth

; Iy

File No. 97-29055

LEGAL PESCRIPTION
Exhibit "A"

A parcei ¢I iand in the Nertheast i/4 ol the soutneast 1/4 or Section
Lb, lownskip 22U dboutih, Randge 4 west, Sheiby County, Alapama,
described as ftollows:

Commence at the Northeast corner of the Northeast 1s4 or the
Southieast 1/4 of Section <2b, Yownsfiip 20 dpouth, Kange 4 West, Sheipy
County, Alabama, and run thence boutheriy aiong the kEast line of said
i1/4-1i/74 350.U0 Leet to a polint; tnence turn 89 degrees 29 minuites 38
seconds right and run Westerly 555.00 feet to a point; thence turn 89
degrees 2% minutes 3B seconds left ana run Southerly 313.90 Leet Yo a
point; +tnhernce turn 89 degrees 29 minutes 38 seconds right and
Westeriy 35%4.00 feet to a steei pln corner ana the point ot beginning
{point of beginning} oL tne property being described; thence continue
aiong last descriped course 175.00 feet to a steel pin corner; thende
turn 89Y degrees 29 minutes 32 seconds left and run South 278.57 reet
to a steel pin corner; thence turn Y0 degrees 30 minutes 23 seconds
jeft and run Easterly 175.00 feet to a steel pin corner; thence turn
89 degrees 29Y minutes 38 seconds left and run Northerly 30.56 feet to
a steel pin corner; thence turn 14 degrees 23 minutes 5Y seconds lett
ana run Northwesterly 174.69 teet to a steel pin corner; thence turn
453 degrees 23 mlnutes 22 seconds right and run Northeasterly 89.64
teet to the point of pbeginnihg; peing situated 1in Shelby County,
Aiabama . -

Minerai and mining rights excepied.

st # 1997-07184

g3/07/1997-07184
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