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FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AGREEMENT
Inpt & 1997-06949 (ALABAMA)

STATE OF ALABAMA

COUNTY OF __ SHELEY - 03/06/ 1997069349
10100 AM CERTIFIED

PRODATE
THIS INDENTURE {herein this "Mortgege"} made this _LE_“M%M_ 19_ 97  batween
. 8

DANNY V.DAMBRO AND NIKI S. DAMBRO
(hereinafter called the "Borrower,” whether one or more), Mortgagal, and COMPASS BANK
(herginafter called "Bank"), Mortgagee.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA. ,,

check ¥ MX THIS MORTGAGE 1S A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
Snmicabie 7.9-313(1{C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
{IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan {the *Loan”) in the principal sum of

_ONE_HUNDRED TWENTY EIGHT THOUSAND ANONO 1100 DOLLARS (+_128,000.00 h
or 30 much as may from tims to tims be disbursed theraunder, as evidenced by a promissory nate dated
_February 18 ___,19__97 , payable to Bank with interest thereon (the *Nota") as foliows:

ohoak ¥ O Oon______ . , _or such earlier maturity date as providedinthe

aaiominiy

Note or as provided in sny Loan Document as defined below;
i not checked sbove, then on demand or as otharwise provided in tha Note; snd

WHEREAS, Borrower may heraafter become indebted to Bank or to 3 subsequent holder of this Mortgage on loasns or
otherwise (the Bank and any :uhmugnt hoider of this Mortgage being referred to herein as “Lendar®); and

WHEREAS, the parties desire 10 secure the principal amount of the Note with interest, and all renswals, extensions and
modifications thereof, and all refinancings of any part of the Note and any and all othar additional indebtedness of Borrower
to Lander, now existing or hereafter arising, whether joint or several, due or to become due, absolute or contingent, direct
or ingirect, liguidated or unliquidated, and any renewals, extensions, modifications and refinancings thereof, and whether
incurred or given as maker, endorger, guarantor or otherwise, and whether the same be evidenced by note, opan account,
assignment, endorsement, guaranty, pledge or otherwise {herein *“Othst Indebtadness™).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and to secure the prompt payment of
same, with the Interest therson, and sny extensions, renewals, modifications and refinancings of same, and any charges
herein incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and any and all Other
Indebtadnass as set forth above, and turther to secure the performance of the covenants, conditions and agresments
harsinafter sat forth and set forth in the Note and set forth in all other documents evidencing, securing or executed in
connection with the Loan (this Mortgage, the Note and such other documents are sometimes referred to herein as the "Loan
Documents™], and as may be set torth in instruments evigencing or securing Other Indebtedness (the “Other indebtedness
Instruments”) has bargained and sold and does hereby grant, bargain, sell, alian and convay unto the Lender, 118 SUCCESSOrs
and assigns, the following described iand, real estate, estates, buildings, improvements, fixtures, furniture, and persona
property {which together with any additional such property in the possession of the Lender or hereafter acguired by the
Borrower and subject to the lien of this Mortgage, or intended to be 50, as the same may be constituted from time o ime
is hersinafter sometimes referred to as the "Mortgaged Property™) t0-wil:

(&) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hereto
and made & part herect (the "Land®);

th} All buildings, structures, and improvements of every nature whatsoever now or hareafter situated on the
Land, and all fixtures, fittings, building materials, machinery, equipment, furniture and furnishings and
personal property of every nature whatsoever now or hereafter owned by the Borrower and used or
intended 10 be used in connection with or with the operation of said property, buildings, Structures or
other improvements, including all extenswons, additions, improvements, betterments, renewals,
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substitutions, raplacements and accessions to any of the {oregoing, whether such foctures, fittings,
building materials, machinery, equipment, furniture, furnishings and parsonal propearty sctuady sre located
on or adjecent to the Land or not, and whether in storage or otherwise, and wherasoavar the same may
be located ithe "improvements®);

{c} All sccounts, general intengibles, contracts and contract rights relating to the Land and Improvemants,
whathar now owned or axigting or hereatter created, acquired of arising, including without limitation, all
construction contracts, architactural services contracts, management contracts, leasing agent contracts,
purchase and sales contracts, put or other option contracts, and all othar contracts and agresmants
relating to the construction of improvements on, of the operation, managemant and sale of all or any pan
of tha Land and Improvaments;

{d) Together with all sasements, rights of way, gores of land, streats ways, slleys, passages, sewer rights,
waters, water COUSes, water rights and powers, and all estates, leases, subleases, licensas, rights, titles,
interests, privileges, liberties, tanaments, hereditamants, and appurtenances whatsoever, in any way
belonging, relating or sppertaining to any of the property hereinabove described, ar which hereatter shall
in any way belong, relste or be appurtenant thereto, whether now owned or hereafter acquired by the
Borrowar. and the reversion and revarsions, remainder and remainders, rents, issuss and peofits thereof,
and all the estate, right, title, interast, property, possession, claim and demand whatsoevar at law, as woll
as in aquity, of the Borrower of, in and to the same, including but not limited to:

(i) All rems, royaltias, profits, issues and revenues of the Land and Improvements frogn
time 10 time accruing, whether under leases or tenancies now existing or heraatter
created; and :

{l) All judgments, awards of dameges and settiements hareaftar made resulting from

condemnation proceedings or the taking of the Land and Improvements or any pan
thareof under the powar of eminent domain, or for any damage (whether caused by
such taking or otherwise) to the Land and improvements or any part thereof, or to any
rights appurtenant thereto, including any award tor change of grade or streets. Lender
hereby is authorized on behatf of and in the name of Borrower to execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part therec! 30 received, after the paymeant of all its
sxpanses, including costs and attorneys’ fees, on any of the indebteaness secured
hereby in such manner as it elects os, st its option, the antire amount or any part thereof
30 raceived may be released;

{o) All cash and non-cash proceeds and all products of any of the foregoing items or types of property
described in (a), (b}, {¢) or {d) sbove, including, but not limited to, all insurance, contract and tont
proceads and ciaims, and including all inventory, acCounts, chattel paper, documents, instrumants,
squipment, fixturas, consumer goods and general intangibles acquired with cash proceeds of any cf the
foregoing items or types of property described in (al, (bl, {c) or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lander, its successors and sseigns {orevar,
subject, however, to the terms and cdnditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, {1} if the Borrower shall fully pay or cause to be
fully psid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extenmions,
rensyvals, moditications and refinancings of same, at the times and in the manner stipulated tharein and herein, all without
any deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lander on account of Borrower, inCluding, but not limited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, perform and cbserve all and singular the covenants, conditions and agreements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness instrurmnents expressed to be kept,
parformad, and observed by or on the pan of tha Borrower, all without fraud or dalay, and (i) the Lender shall have no
further commitment or agresmant t0 make advances, incur gbligations or pive value under the Loan, the Note, any other
Loan Document or any Other indebtedness Instrument {including without limitation advances, obligations or value relating
to futwre advances, opan-end, revolving or other lines of credit or letters of credit}, then this Mortgage, and 8l the
proparties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remain in full force and effact.

AND the Borrower furthar repressnis, warrants, covenants and agrees with tha Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Losn Documaents. The Borrower shall perform, observe and comply with all
provisions hereof, of the Note, of tha other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressad in the Note, with interest theraon, and all other sums
required 10 be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other indebtednass Instrumants, sll without any deductions or credit for taxes or other similar charges psid Dy
the Borrowaer.

1.02 Warranty of Title. Borrower hereby warrants that itis Iawtully seized of an indefeasible estate in fee simple in the
land and raal property hersby mortgaged, or is lawtully seized of such other estate or interest as is described on Exhibit
A hereto, and has good and absolute title to all existing personal property hereby granted as security, and has good nght,
full power and lawful authority 10 sell, convey, mortgage and grant 3 security interest in the same in the manner angd torm
aforesais; that the same is free and clear of sl grants, reservations, security interests, liens, charges, and encumbrances

IL - 4":" . P oo

171 v e lin

Future Advance Mortgage Page 2
(11/93)



EXHIBIT A

Description of Mortgaged Property

PART of the Northeast 1/4 of the Northeast 1/4 of Sectiom 35,
Township 19, Range 1 West, Shelby County, Alabama, more par-
ticularly described as follows:

Begin at the Northeast corner of Lot 3 of the residential
subdivision of Countryside at Chelsea, as recorded in Map

Book 9, Page 49, in the Office of the Judge of Probate of

Shelby COunty, Alabama; thence run in an Easterly direction
along the South right of way line of Liberty Road for a distance
of 250.0 feet; thence turn an angle to the right of 113 degrees
03 minutes 34 seconds and run in a Southwesterly directiom for

a distance of 228.10 feet to the Northeast cornmer of Lot 11 of
said subdivision: thence turn an angle to the right of 44 degrees
08 minutes 29 seconds and run in a Southwesterly direction along
the Northweat line of Lot 11 for a distance of 174.27 feet to

the Southeast corner of sald lot 3 of said subdivisiou; thence .
turn an angle to the right of 112 degrees 47 minutes 57 seconds
and run in a Northerly direction along the East line of said Lot

3 for a distance of 277.4]1 feet to a point on the South right of
way line of Liberty Road and the point of beginning.

Minerals and mining rights excepted.
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whatsoaver, incluling, as to the personal propsrty and fixtures, conditionsl sales contracts, chattel mortgages, sscunty
agreaments, financing statements, and anything ot a simiiar nature, snd that Borrower shall and wili warrsnt snd forever
defend the title thersto and the quiet use and anjoymant thareo! unto the Lander, its successors and assigns, against the
lawful claims of all persons whomsogavaer.

1.03 Future Advencas, Revolving and Open-End Loans, sndd Other Debts. It is expressly understood that this Mortgage
is intended to and does secure Not only tha Loan, but also future advances and any and all Other indebtedness, obligations
and liabilities, direct or contingent, of the Borrower 1o the Lender, whether now existing or hereafter arising, and any and
all axtensions, renewals, modifications and refinancings of sama, or any part thereof, existing at any time before actual
cancellation of thig instrument on the probate records of the county or countiss whers the Mortgaged Property 13 located,
and whather tha same ba evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other indebtedness may, if provided in the applicable loan instruments, provide for revolving or opan-2nd
loans and advances, all of which shall bs secursd by this Mortgage.

1.04 Monthly Tax Deposit. H required by Lander, Borrower shall pay on the first day of sach month one-tweltth (1/1 2)
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to each regular instsiment of principal
and intarest. Such sums shall not draw interest and shall not be, nor be deemad to be, trust funds, but may be commungled
with the genaral funds of Lender. Borrower agress to pay Lendar the amount of any deficiency necessary 1o ensble Lander
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of tha indebtadness secured hereby
in any manner selected by Lander if sn Event of Default shall occur under this Mortgage or under the Note, any of the other
Loan Documents, or any of the Dther indebtadnass Instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tex deposits to the Note, to Other indebtedness, or 1o other obligations secured hareby, shall delay,
reduce, alter or atherwise affect any ragularly scheduled payment with respect to the Loan, the Other Indebtadness, or
any such othar obligations.

1.05 Other Taxes, Utilitlas and Liens.

{s) The Borrower shall pay promptly. when and as due, and, if requested, will exhibit promptly t¢ the Lender
receipts for the payment of all taxes, assessmaents, water rates, wtility charges, dues, charges, fines,
penaltias, COsts and other expenses incurred, and impositions of svery nature whatsoever imposed, levied
or assassead or t0 be imposed, isvied or assessed upon or against the Mortgagad Property or any pan
thereof or upon the revenuss, rents, issues and protfits of the Mortgaged Property or anising in respect of
the OCCUPaNCY, USA Of pOssassion thereof, or upon the interest of the Lander in the Mortgaged Property
(other than any of the same for which provision has bsen made in Paragraph 1.04 of this Article I}, or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

{b) The Borrower promptly shall pay and shall not suffer any mechanic’s, laborer’s, statutory or other hen 10
be creatsd or to remain outstanding uvpon any of the Mortgaged Property.

Ic) In the avent of the passage of any state, federal, municipal or other governmantsl law, order, rule or
regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in force
govemning the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrowaer immediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
sdversely affacted byssuch law, order, rule or reguistion, then in any of such svents, all indebtedness
sacured by this Mortgage and sll interest accrued thereon shall without notice become due and payable
torthwith at the option of the Lender.

1.06 insurances.
’

(8) The Borrower shall procuee for, deliver 1o, and maintain for the benatit of the Lander during the term of
this Mortgage insurance palicies in such amounts as the Lender shall require, insuring the Mortgaged
" Property against fire, extended covarage, war damage (if available), and such other insurable hazards,
casualties snd contingencies as the Lender may require. The form of such policies and the companies
issuing them shail ba acceptable to the Lender, and, uniess otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. All policies shall contain a New York
standsrd, non-contributory mortgagee andorsement making losses payable to the Lendar, as morgages.
At least fiftesn (15) days prior 1o the expiration date of all such policias, renewais thereof satistaciory
to tha Lender shall be delivered to the Lendar. The Borrower shall deliver to the Lender recepts
evidencing the payment of all such insurance policies and renewals. In the event of the foreciosure of
this Mortgage or any transfer of title 1o the Mortgaged Property in partial or full extinguishment of the
indabtednass sacured hareby, all right, title and interest of the Borrower, of its assigns, in and to all in-
surance policies then in force shall pass 10 the purchaser or grantee.

ib) The Lender hereby is authorized and empowered, at its option, to adjust or compromise sny i0ss under
any insuranca policies on the Mortgaged Property, and to collect and receive the proceeds from any such
palicy or policies. Each insurance company hereby is authorized and directed 1o make payment for all
such lossas directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection or handiing of gaid funds, the
Lender may apply tha net proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrower's indebtednass selected by
Lender, whether then matured or to mature in the future, or at the option of the Lender, such sums either
wholly or in part may be used to repair such improvements, or to build new improvements n their place
or for any other purpose and in 8 manner satisfactory 10 the Lender, all without affecting the hen of this
Mortgage for the full amount secured hereby before such payment took place. Lender shall not be hable
to Borrower or otharwise responsible for any tailure to collect any insurance proceeds due under the terms
of any policy regardless of the cause of such failure.
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(c) H reguired by the Lender, the Borrower shall pay on the first day ot each month, in addition to any regular
instaliment of principal and interest and other charges with respact 10 indabtedness sacured hersby, and
the monthly tax deposit provided for in Peragraph 1,04 hareot, one-twelfth {1/12) of the yearly premiums
for ingsurance maintsined pursuant to the provisions of this Paragraph 1.08. Such amount shal be used
by Lender to pay such nce pramiuvms when due. Such addad payments shall not be, nor be desmead
10 bea, trust funds, but may be commingled with the general funds of the Lender, and no interast shall be
payable in respect thereof. : Upon demand of the Lender, the Borrower agrees 10 deliver to the Lender
such additional moneys as are Necessary t0 make up any deficiencias in the smounts deposited by
Borrower with Lander pursuant to this Paragraph 1.06 toc enabls the Lender to pay such insurance

*-  pramiums when dus. In the event of an Evant of Default hereunder or of a default by Borrower under the
Nots, any other Loan Documeants, or any Other indebtedness instruments, the Lender may apply such
sums to the reduction of the indebtedness secured hersby in any manner seiected by Lander, but, uniess
otherwise agreed by the ar in writing, no application of insurance proceeds to the Loan, 10 Dthar
Indebtedness, or to other obligations secured heraby, shall delay, reduce, aiter or otherwise affect any
reguisrly schedulsd payment with respect to the Loan, the Other Indebtadnass, or any such other
obligations.

1.07 Condermnation. If all or any part of tha Mortgaged Praperty shail be damaged or taken through condemnation (which
term whan used in this Mortgage shall include any damage or taking by any governmentsl or private authority, snd any
transfer by private sale in lieu thereof), sither tomporarily or permanently, the entire indebtedness secured hereby shall at
the option of the Lender bacome immadistely dus and payable. The Lender sha!l be entitled 1o all compensation, swards,
and other payments or relief for any condemnation and hereby is suthorized, at its option, to commence, sppaar in and
prosecuts, in its own or the Borrower’s name, any action or proceeding relating to any condemnation, and to settie or
compromisa any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and
procesds and tha right thareto are haraby assigned by the Borrower to the Lender, which, after geducting therefrom ail its
expanses, including sttorneys’ fees, may release any monays 8o received by it without stfecting the hen of this Mortgage
or may apply the sama in such manner as the Lender shall determine to the reduction ot the indebtednass secured heraby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower sgraes 0 execute such
further assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Landsr may
raguire. Tha Borrowsr promptly shall notify the Lender in the svent of the institution of any condemnation or aminent
domain proceeding or in the svent of any thveat thereof. The Lender shall be antitied to retain, st the expense of the
Borrower, its own legal counsel in connection with any such procesdings or threatened procesdings. Lander shall ba under
no obligation to the Borrower of to any othar person to daterming the sufficiency or legality of any condemnation awsrd
and may accept any such award without question or further inquiry.

1.08 Care of tha Property.

{m) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or suffer any waste and shall not do or sufter to be done anything which will increase the nsk
of fira or other hazard to tha Mortgaged Proparty or any part thareof.

(b} Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior writien
congent of the Lender. The Borrower may sell or otherwise dispose of, free trom the lien of this
Mortgage, furniture, furnishings, squipment, tools, appliances, machinery or appurtenances, subject to
the Jisn heraot which may becomes wormn out, undagirable, obgolete, disused or unnacesssry 1or uss in the
operation, of the Mortgaged Property, nat excesading in value at the time of disposition thereof Five
Thousand Dokars ($8,000.00) for any single transaction, or a total of Twenty Thousand Doliars
{$20,000.00} in any ong year, upon replacing the same with, or substituting for the same, tree and clear
of sll liens and security interests except those created by tha Loan Documents or Dther Indebtadness
Instruments, other furniture, furnishings, squipment, tools, appliances, machinery or appurtenances not

_ nucesserily of the same character, but of at least equal velue and of squal or greater utility in the
operation of the Mortgaged Property, and costing not less than the amount realized from the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of thus

Mortgage.

{c) If tha Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall
pive immediata written notice of the same 10 tha Lender,

{d) The Lender hereby is authorized to enter upon and ingpect the Mortgaged Proparty, and to inspect the
Borrower’s or Borrower's agent’s records with respect to the ownership, ute, management and operation
of the Mortgaged Proparty, at any time during normal business hours.

{a} i all or any part of the Mortgaged Property shall be damaged by fire or other casusity, the Borrower
promptly shaill restore the Mortgaged Property to the equivalent of its original condition, regardiass of
whathear or not thare shall be any insurance proceeds therefor; provided, however, that if thers are
insurance proceeds, the Borrower shall not be required to restors the Mortgaged Property as aforesaid
unless the Lender shall apply any net procesds from the casualty in guestion and heid by Lender, as
allowad under Paragraph 1.08, toward restoring the damaged improvernents. [f a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restore, repaw
or aiter the ramaining property in a manner satisfactory to the Lender; provided, howevaer, that if there
are condemnation proceeds of awards, the Borrowear shall not ba required to restore the Mortgaged
Property as atoresaid uniess the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Furthar Assuranoes; After-Acquived Property.

{a} At any time, ang from time 1o time, upon request by the Lender, the Borrower, st Borrower's expense,
wili make, execute and deliver or Cause t0 be made, executed and delivered to the Lender and, where
appropriate, to cause to be r#oordnd and/or filed and from time to time thereafter to be re-recorded and/or
refiled at such time and in offices and places as shall be deemad dasirable by the Lender any and
all such ather and further marngages, instrumaents of further assurance, certificates snd other documenta
a8 may, in tha opinion of Lander, be recesssry or desirabla in order 10 effectusta, complets, or
perfect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, snd

™ the priority of this Mortgage as a first and prior lien upon all of the Mortosged Property, whather now
owned or heraattar acquired by the Borrowsr. Upon any failure by the Borrower 30 to do, the Lender may
make, exscute, and record sny and all such mortgages, instruments, certificates, and documents for snd
in the name of the Borrower, and the Borrower hereby irrevocably sppoints the Lender the agent and
attornay-in-fact of tha er 80 10 d0. Tha lien and rights hareunder automaticaily will attach, without
further act, to all after-acqg praperty (excapt consumer goods, other than accassions, not scquined
within ten {10} days after Lander has given value under the Note) attached to and/or used in the
operation of the Mortgaged Praperty or any part thereof.

{b) Without limitation to the ganerality of the other provisions of this Mortgage, including subparagraph (a)
of this Paragraph 1.08, it hireby expressly is covenanted, agresd and acknowledged that the lien and
rights heraunder automatically will attach to any further, greater, additional, or different estate, rights,
tities or interests in or t0 any of the Mortgaged Property at any tme acquired by the Bomower by
whatsoavar maans, inciuding that in tha svant the Borrower is tha ownar of an astate or intarest in the
Mortgaged Property or any part thereo! {such as, for exampie, as the lesses or tenant) other than as the
fee simpls owner thareof, and prior to the satisfaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fée simpie or other estate, then such further, greater, additional, or difterent
astate in the Mortgaged Proparty, or a part thersof, shall automatically, and withaut any furthar action
or tiing or recording on the part of the Borrowsr or the Lender or any other person or entity, be and
become subject to this Mortgage and the lien hareol. In consideration of Lender’s making the Loan as
aforesaid, and to secure the Loan, the Other Indebtadnass and obligations set forth sbove, Borrower
hareby grants, bargaing, selis and conveys 10 Lander, on the same tarms as set forth in this Mortgage and
intendad to be 3 part hereof, all such sftec-acquired property and estates.

1.10 Additional Security. The Lender also shall have and hereby is granted a security interast in all monias, securities and
othar property of the Borrower, now orf hereafter assigned, held, receivad, or coming into the possession, control, or
custody of the Lender by or tor the account of the Bortower (including indebtedness due from the Lender to the Borrower,
and any and all ciaims of Borrowesr againgt Lander, at any tima sxisting) whether expressly as collateral security, custody,
pledge, transmission, collection or for any other purpose, and aiso upan any and all deposit balances, including any
dividends declared, or interast accruing therson, and proceeds thereof. On an Event of Default, the Lander may, in saddition
to any othar rights provided by this Martgage or any of the other Loan Documents, but shall not be obligated to, apply to
the paymant of tha Loan or Othar indabtadnaxs secured hereby, and in such mannar as the Lender may determine, any such
monias, securitias or other property held or controlied by the Lender. No such application of funds shall, uniass otharwize
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any reguisrly schedulsd payment with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Lasases Affecting Mortgagad Property. The Borrower shsll comply with and observe its obligations as landlord or
tanant under all leaages affacting the Mortgaged Property or any part thereof. if requested by Lander, Borrowaer shail furnish
Lender with axecutad copies Of all laases now or hersafter axisting on the Mortgaged Property; and all leases now or
hereafter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept paymant
of rent mora than one {1} month in advance without the axprass written consent of Lender. If raquasted by the Lender,
the Borrowaer shall exscute and deliver 10 Lender, as additional security, such other documents a&s may be requestad by
Lender to avidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing
or hereafter created, including, without limitation, all rents, royalties, issues and profits of the Morigaged Property from
tima to timea accrutng. The Borrower ghall not cancel, surrender or modify any lease affecting the Mortgaged Property or
any part thereof without the writtan consent of the Lender.

1.12 Expenses. The Borrower shali pay or reimburse the Lender for all reasonable attorneys’ fees, costs and expenses
incurrad by the Lender in connaction with the collection of the indebtedness secured hereby or tha snforcement of any
rights or remedias provided for in this Mortgage, in any of the other Loan Documents or the Other Indebtedness
Instruments, or as may otharwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedent or an insolvent, or in any action, proceading or gispute of any kind in which the Lender is made a party, or
appears as party plaintitf or detendant, aftecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indebtednass instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or affecung the
Mortgaged Proparty, or any action to pratact the security hereot; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness securad hereby and shall be further secured by this Morigage.

1.13 Parformance by Lender of Defaults by Bomower. |f the Borrower shall defauit in the payment of any tax, hen,
assossment or charge levied or assessed against the Mortgaged Property, or otherwise described n Paragraphs 1.04 ang
1.08 hereof; in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procuramaent of insurance coverage and the delivery of the insurance policies required hersunder; or in the performance or
observance ¢t any gther covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of tha Othar iIndebtadnass Instruments, then the Lander, at its option, may perform or observe the same; and all
paymeants made {or costs or expenses incurrad by the Lender in connaction therewith shall be secured hereby and shall be,
without demand, immeadiately repaid by the Borrower 10 the Lender with interest thereon calcylated in the manner set forth
in the Note, and at the default interest rata specified in the Note, or, if no default interest rate is specifred, then at the rate
set forth in the Nots, plus two percentage points (2%). The Lender shall be the sole judge of the legality, vahdity and
priority o any such tax, lien, assessment, charge, clam and premium, of the necessity for any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered 10 enter and to authonze others to
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anter upon the Mortgaged Property or any part thersof for the purpose of performing or obsarving any such defauited
caovenant, condition or term, without thersby bacoming lisbie to the Borrower or any person in possassion holding under
the Borrowar for trespass or otherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all timas full, true and sccurate books of accounts and
records, adequate to reflact correctly the results of the operation of the Morigaged Property. Upon request of the Lender,
the Borrowser shall furnish to the Landar (i) within ninety {90) days after the snd of the Borrower's tiscal year a balance
sheet and 2 statemant of income and sxpensas, both in reasonable detail and torm satisfactory to Lender and certified Dy
a Cartified Public Accountant, and (il) within ten (10) days after request theretor from Lander, a rent schedule of the
Morigaged Preperty, certified by the Borrowar, shawing the name of each tenant, and for each tenant, the apacs occupied,
the leass expiration date and the remt paid.

1.15 Estoppel Affidevits. The Borrower within ten [10) days after written request from the Lender shall furnish a written
statemant, duly acknowiedged, setting forth the unpaid principal of and interest on the Loan and Other Indebtadness and
whether or not any offsets or defenses axist against any principal and interest.

1.16 Alanation or Sele of Mortgaged Proparty. The Borrowaer shall not sall, assign, mortgaga, sncumber, grant a security
interast in or otherwise corwey all or any part of the Mortgaged Property without obtaning tha express wirtten cansent
of the Lander at lesst thirty (30) days prior to such conveyance. i Borrower should sell, sssign, mortgage, encumber, gran
a security interest in or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such
avent, the entire balance of the indebtsdnass (including the Loan and all Other Indebtedness) secured by this Mortgage and
all interast accrued therson (or such parts as Lender may elect) shall without notice become due and payable forthwith at
the option of the Lander.

1.17 Environmental and Compliance Matters. Borrower represents, warrants and covenants 3s follows:

{a} No Hazardous Materiais {hareinafter defined) hava been, are, or will be, whils any part of the indebtednass
secursd by this Mortgags remaing unpaid, contained in, treated, stored, handied, generated, located on,
discharged from, or disposed of on, or constitute » part of, the Morigaged Proparty. As used herein, the
term "Hazardous Materlals® includes, without limitation, any asbestos, ures formaidehyde foam insulation,
flammabis expiosives, radicactive materisis, hazardous materials, hazardous westss, hazardous or taxic
substances, or relsted of unreiated substances or materials defined, reguiated, controbied, Nmited or
prohibited in the Comprehensive Environmental Response Compensation snd Liability Act of 1980
("CERCLA"} (42 U.5.C. Sactions 9801, ¢f se¢.), the Hazardous Materials Transportation Act (49 U.8.C.
Sections 1801, ef 2#¢.), the Resource Conservation and Recovery Act ("RCRA") (42 U.E.C. Sections
8301, ef 30¢.), the Clsan Water Act {33 U.S.C. Sections 1251, 1 s8q.}, the Clean Air Act (42 U.5.C.
Sections 7401, ef 28¢.), the Taxic Substances Control Act (15 U.5.C. Sections 2601, ef seq.), sach such
Act as amanded from time to time, and in the rules and reguistions adopted and publications promuigatad
pursusnt thereto, and in the rules and reguiations of the Occupstionsl Safety and Hesith Admnistration
(“OSHA"™) partaining to ocoupations! exposure 1o asbestos, as amended from time to time. of in sy other
federal. stata or local snvironmental law, ordinance, rule, or raguiation now or hareafter in effect;

{b) No underground storage tanks, whether in use or not in use, are located in, on or under sny part of the
Mortgaged Property;

{c) All of the Mortgaged Property complies and will comply in alt respects with applicable snvironmental laws,
rules, reguistions, and coun of sdministrative ordars;

id} There are no pending claims or threats of claims by private or governmentsl or administrative authorities
' relating 1o environmental impairment, conditions, or reguiatory requirements with respect to the
Mortgaged Property;

is]  The Borrower promotly shall comply with all present and future laws, ordinances, rules, reguiations,
orders and decreas of any governmantal authority affecting the Mortgaged Property or any part thereot.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgagad Property is in
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disablities Act of 1990, ("ADA") (42 U.S.C. Sections 12101, ¢¢ seq.) and the Rehabdiiitation Actot 1873
("Rehabiitation Act"} (28 U.S.C. Sections 749, e 504.), sach such Act as amended from time o bime,
and in the rules and rcguiations adopted and publications promulgated pursuant thereto.

{f} Borrower shall give immediate oral snd written notice 0 Lender of its receipt of any notice of a violation
of any law, rule or regulation covarad by this Paragraph 1.17, or of any notice of othar Claim reiating 1o
the snvironmental or physical condition of the Mortgaged Property, or of its discovery of any matter
which would make the representations, warrsnties and/or covenants herein to ba inaccurate or misisading

in any respect.

Borrower agrees to snd does heredy indemnify and hold Lender harmiess trom all loss, cost, damage, claim and expense
incurred by Lander on account of (i} the violation of any representation or warranty set forth in this Paragraph 1.17, (i}
Borrower's failure to psrform any obligations of this Paragraph 1.17, (iii} Barrower's or the Mortgsged Property’s talure
to tully comply with all environmental laws, ruies and regulations, with all occupational health and safety laws, rules andg
regulations, with the ADA or the Rehabilitation Act, as applicable, or liv) any other mattes related to environments! or
physical conditions on, under or gftecting the Mortgaged Property. This indemnitication shall survive the cliosing of the
Loan, payment of tha Loan, the exercise of any right or remedy under sny Loan Document, and any subDsequent sale or
trangter of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnification shall
not apply 10 any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acqusition
of title to tha Mortgaged Property by Lender through foreclosure or deed in lisu of foreciosure or purchase from a third party
after the Loan has been paid in full.
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1.18 ' inspection Rights and Eassmants. in addition to other inspaction rights of Lender, the Borrower shall and hereby
- does grant and convay to the Lander, its agems, representatives, contractors, and employees, to be exercised by Lender
following an Event of Dafault harsunder or undar any of tha othar Loan Dacumants, an aasamant and licenss to enter on
the Morngaged Property at any time and from time to time for the purpose of making such audits, tests, ingpections, snd
examinations, including, without kmitation, inspaction of buildings and improvements, subsurface exploration and testing
and groundwater testing (harein “inepactions”), s the Lender, in its sole discration, deems necessary, CONVANent, of propar
10 determing the condition and use of the Mortgaged Property, to make an invertory of the Mortgaged Propanty, and tc
determine whathar tha ownarship, use and oparation of the Martgaged Property are in comphance with all federal, state,
and local laws, ordinances, rules, and regulstions, including, without limitation, environmental iaws, hesith and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rutes and regutations relsting
thereto. Notwithstanding the grant of the above sasement and license to the Lender, the Lender shall have no obligation
to perform any such Inspactions, or t0 take sny remedial action. Ali the costs and expensas incurrad by the Lender with
respect 10 any Ingpections which tha Lender may conduct or take pursuant to this Parsgraph 1.18, including, without
limitation, the foes of any enginears, laboratorias, and contractors, shall be repaid by the Borrower, with imtarest, and shali
be secured by this Mortgage and the other Loan Documents.

ARTICLE H
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan as aforesaid and for othar good and valuable
considaration, and to secure the prompt payment of same, with the interest thereon, and any extsnsions, Yenswals,
modifications and rafinancings of same, and aryy charges herein incurred by Lender on account of Borrower, including but
not limited to attomays’ feas, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and sgreements hereinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness Instruments, does hereby sell, assign and transfer unto the Lender all leases, sublsases and lease guaramties
of or relating to afl or part of the Mortgaged Property, whether now existing or hareafter created or arising, including
without limitation those certain loases, if any, specifically described on an exhibit to this Mortgage, and all the rents, issues
and profits now due and which may hereatfter become due under or by virtue of any such lease, whethar written or verbal,
or any letting of, or of any agreement for the use or occupancy of the Mortgaged Property or anwy part thersof, which may
have bsen haretofora or may be heresftar mads or agread to or which may be made or agreed to by the Lender under the
powars herein grantad, it baing the intention of the parties %0 hareby establish an absoiute transfer and assignment of all
the said feases, sublsases, lease guarantios and agreements, and all the avails thereof, to the Lender, and the Borrower
doas hereby appoint irrevocably the Lender its true and lawful attorney in its name and stead {with or without taking
possession of the aforesaid Mortgaged Property as hareinafter provided), to rem, lsase or let all or any portion of the
Mortgaged Property t0 any party or parties at such rentai and upon such term, in its discretion as it may deatarmine, sand
to collact all of said avails, rants, issues and profits ansing from or accruing at any time haraafter, and all now due, or that
may heraafter bacome due under aach and all of the lsases, subleases, lease guaranties and agreemants, written or varbal,
or other tenancy existing or which may hareafter exist on the Mortgaged Property, with the sama rights and powers snd
subjact to the same immunities, sxonarstion of liatility and rights of recourse and indemnity as the Lander would have upon
taking possession of the Mortgaged Property pursuant to the provisions hersinafter set forth.

2.02 Prepaymant of Rent. The Borrower rapresents and agrees that no rént has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than one instaliment in advance and that the payment ol
none of the rants to accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, or
digcounted, or otharwise discharged or compromised by the Borrower. The Borrower waives any right of setoff sgainst
any parson in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rants or profits axcept 10 the purchaser or grantag of the Maortgaged Property.

L)
2.03 Not Mortgagee in Possession; No Lisbdlity. Nothing herein contsined shall be construed as constituting the Lender
as "mortgagee in possassion” in the absence of the taking of actual possassion of the Mortgaged Property by the Lender
pursuant to the provisions hersinafter contained. in the exercise of the powers herain granted the Lendar, no liability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Presant Assignment. [t is the intention of the parties that this assignment of rents and leasas shall be a present
assignmant; however, it is expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Borrower shail have the right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease sutomaticaily upon the ocouwrrence
of any such Event of Default without the nacessity of any notice or other action whatgsoever by Lender.

2.05 No Obligstion of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hargby undertaka 10 perform or discharga, any obligation, duty or liability under any leases, subleases or rental agresments
relating to the Mortgaged Property, and the Borrower shak and does hereby agree to indemnify and hold the Lender
harmiass of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agresments or under or by reason of the assignment thereot and of and from any and all claims and demangs whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to parform or discharge
any of tha terms, covenants or agreemeants contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereof, or in the defense of
any claimgs or demands asserted sgainst the Lender in connection with any one or more of said leases, subleases of
agresmants, the Borrower agrees to raimburse the Lender for the amount thereof, including costs, expenses and reasonable
attomneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.08 instruction to Lassess. The Borrower does further specifically authorize and instruct each and every present and
future lasses, 1enant, sublessee or subtenant of the whole or any part of the Mongaged Property to pay all unpaid rental
agreed upon in any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender 1o pay the same.
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2.07 Default {Assignment). Upcn the occurmence of arwy Event of Detault, as deacribed in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand snd coBiect directly from tenants rents accruing from leases of the
Martgaged Property, Lender shall have afl rights and remedies set forth in Article IV or eisewhere in this Mortgage.

ARTICLE 1l
SECURITY AGREEMENT

3.01  Grang of Security Interest. Borrowers (the "debtor” for purposes of the Unitorm Commaercial Code), in congideraton
of Lender’s (the "securad party” for purposes of the Uniform Commercial Code) making the Loan as atoresaid and for other
good and valusble consideration, snd to sacure the grompt payment of same, with the interast thereon, andd any extensions,
ranewasls, modifications and refinancings of same, snd any charges hersin incurred by Lendar on account of Borrower,
including but not limited to attorneys’ fees, and any and atl Other indebtedness, and turthar 1o secure the parformance of
the covananmts, conditions and agreements hereinatter set forth and set forth in the Note, in the other Loan Documaeants,
and in the Other indebtedness Instruments, doas hereby assign and grant to Lender title to and 8 security interast in such
portions of tha Mortgeged Property the security interast in and disposition of which is governed by the Uniform Commercial
Code ithe "Collateral”).

302 Definitions. All terms used hersin which are defined in the Alabama Uniform Commaercial Code (the "Uniform
Commarcial Code™) shall have the same meaning harein as in the Uniform Commaercial Code unless otherwise ingicated
herain.

3.03 Financing Stataments. No financing statement covering any Collateral or sny proceeds thereot i un'iiln in any
public office, except for financing statemants specifically set forth on an addendum attachad hersto, it any, and sxcept
for the financing statements exacuted by Borrower snd Lender. At the Lender's request, the Borrower wil join with Lendaer
in axecuting ona or mora financing statemants pursuant to the Unitorm Commercisl Code in form satisfactory 1o the Lender,
and will pay the cost of filing the same in all public officas wherevar filing is deemed by the Lender 10 bé NECessary of
desirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Colisteral signed
oniy by the Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrower's
signature is raquired. Tha Borrower promises to pay to the Lender the fees incurred in filing the financing statemants,
including but not limited to mortgage racording taxes payable in connecuon with filings on fixtures, which tees shall becoms
part of the indebtodnass secured hereby. .

3.04 Representstions of Borower (Collateral). With respect to ali of the Collateral, Borrower rapresents and warmasnts
that:

() The Collateral is used or bought primarily tor business pUTpoOses;

{b) if the Loan is a construction loan, the Collatersl is baing acquired and/or installed with the proceads of
tha Note which Lender may disburse directly 1 the seller, contractor, or subContractor;

{c) All the Coltateral will be kept at the address of Borrower shown in Paragraph 6.08(a) or, if not, at the real
property describad in Exhibit A hereto. Borrower promptly shall notity Lender of any change in the
location of the Collateral. Except for transactions in the ordinary COursd of Borrower's business,
Borrowar, its agents of employees, wilt nat remove the Collateral from $aid location without the priot
written consent of the Lender;

{d) if certificates of titie are issued Or outstanding with respect to any of the Coliateral, the Borrower ghall

¢ cause the Lender's interest 10 be properly noted thereon; and
{e} Borrower's name has always been as set forth on the first page of this Mortgage, except as othorwise

disclogad in writing 10 the Lender. Borrower promptly shall advise the Lender in writing of sny change
in Borrowatr’s name.

3.06 Assignment of Lisbilitlss. |t at any time or times by sale, assignment, negotiation, pledge, or otherwise, Landes
wransfers any or all of the indebtednass or instruments securad hereby, such transfer shall, unless otherwise specifisd 1n
writing, carry with it Lender’s rights and ramedies hereunder with respect to such indebredness or instruments transterred,
and the transtferee shail become vested with such rights and remedies whether or not they #ré specifically referred 10 in
the transfer. If and to the axtent Lende: retains any of such indebtedness or instruments, Lender shall conunue o have
the rights and remedies herein set forth with raspect thereto.

3.08 No Obligation of Lender Undar Assigned Contracts. The Landar shall not be pbligated to pertorm or disCharge,
nor doas it heraby undertake to perform or discharge, any obligation, duty or liability under any contracts or agraements
relating to tha Mortgaged Property, and the Borrower shall and does hersby agree to indemnifty and hoid the Lender
harmiess of and from any and all hiability, loss or damage which it may or might incyr ynder any such contracis o
agreements or under or by reason of the assignment thereot and of and from any and #ll ciaims and demands whatsoaver
which may bs asserted against it by reascn of any alleged obligations or undertakings on its part to pertorm or discharge
any of the termsg, covenants or agreements contained in $aid CONtracts or agreemants. Should the Lender incur any such
liability, loss or damage, under $8id CONrACts O agreements or under or by reason of the assignment thereof, or in the
defense of any ciaims or demands asserted against the Lender in connection with any one of more of said contracts of
agreaments, the Borrower agrees 10 reimburse the Lender {or the amount theree!, including COSLs, expenses and reasonable
attornays’ fees immediately upon demand, and until the same are fully reimbursed Dy the Borrower, all such cOsts,
expenses and attornays’ fees shall be secured by the assignment hereunder and by this Mortgage.

307 Defsuit (Security Agresment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Article IV or elgewhere in this Mortgage.

Future Advance Mortgage Page 8
{1183}




ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01  Event of Defauit. The term “Evem nf Default,” wherever used in this Mortgage, shall mean the occurrence of
existence of any one or more of the foliowing events or circumstances: -

(m) Failure by the Borrower 1o pay as snd when Jue and paysbie any installiment of principal, interest or
escrow daposit, or other charge payabls under the Note, this Mortgage or under any other Loan
Document; or !

b} Fallure by the Borrower to duly observe any other covenant, condition or agresment of this Mongage, of
the Note, of any of the othar Loan Documents, or of any of the Other indebtedness instrumeants, and the
continuance of such failure for tan [10) days or more, of the occurrence of any other Event of Default
under any of tha other Loan Documents or Other Indabtedness Instruments,; of

|

{c) The filing by the Borrower ¢r any guarantor of any indebtedness secured hereby or of any of Borrower's
obligations hereundss, of aivoluntary petition in bankruptcy of the Barrower's or any such guarantor’'s
adjudication as a bankrupt dr insolvent, or the filing by the Borrower or any such guarantor of any petrtion
or answer seeking of acquiescing in any reorpanization, arrangemant, Composition, resdustment,
liquidation, dissclution or similar relisf for itself under any present or future foderal, state or other statute,
law or reguistion relating 1¢ bankruptcy, insotvency or other relief for debtors, or the Borrower's or any
such guarantor's sesking or consanting to0 of acquiescence in the appointmeant of sny trustey, receiver
or liquidetor of the Borrowsr or any such guarantor or of all or any substantial part of the Morngagsed
Property or of any or all of the rents, revenues, issues, eamings, profits or income thereof, or of any
intarest or estate therein, O the making of any genaral assignment for the bsnafit of craditors or the
admigsion in writing of its inability to pay its debts generaily as they become due; or

{d) The entry by 8 court of competent jurisdiction or any order, judgment, ar decree approving a petition filed
against the Borrower or any guarantor of any of the indebtedness secured hareby or of any of Borrower’s
obligations hareunder, seaking any reorganization, arrangement, composition, readjustmaent, kquidation,
disgsolution or similar relief under any presant or future federal, state or other statute, law Or regulation
refating t0 bankruptcy, insolvency or other relief for debtors, which order, judgment or decree remaing
unvacated and unstayed for an aggregate of thirty {30} days (whether or not consecutival from the date
of sntry thereol, or tha appointment of any trustes, receiver or liquidator of the Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or all of tha rents,
revanuas, issuss, eamings, profits or income thersof, or of any interest or estate therein, without the
consent or acquisscence of the Borrower and/or any such guarantor which sppointment shall remain
unvacated and unstayed for an aggregate of thirty {30] days (whether or not consecutive); of

(o) The filing or anforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thareof, or of any intarest or estate therein; or

{f} if any portion of the Mortgaged Property is 8 isasehold estate, the occurrence of a default under such
laase or other instrument cresting the estate.

4.02 Accsierstion of Maturity. If an Event of Detault shall have occurred, then the entire balance ot the ingebtedness
{including but not limited to the Loan and the Other indebtedness) secured hereby (or such parts as Lender may eiect) with
interast accruad thereon {or such parts as Lender may elect) shall, at the option of the Lender, become due and payable
wiﬂ]out notice or demand, timea being of the essence. Any omission on the part of the Lender to exercise such option when
entitled to do so shatl not be considerad as a waiver of such right.

4.03 Right of Lender to Enter and Taks Possession.

a) it an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possassion of the Mortgaged Property, and if andd to the
axtent permittad by !aw, the Lender or its agents may enter and take and maintain possession of all the
Mortgaged Property, topether with all the documents, books, recofds, papers snd accounts of the
Borrower or then owner of the Mortgaged Property relating thereto, and may exciude the Borrower and
its agents and employges whoily therefrom,

{b} Upon every such entering upon or taking of possession, the Lender, as attormney-in-1act or agent of the
Borrowar, o in its Own name as mortgagee and under the powers hersin granted, may hold, store, use,
operate, manage and control the Mortgaged Property (or any portion thereof selected by Lender: and
conduct the business thermof either personally or by its agents, and, from time to time () make 3l
necassary arxd proper maintenance, repairs, renéwals, replacements, additions, betterments and
improvements thareto and theraon and purchase or otherwise acquire additional fixtures, personatty and
other property; lii) insure or kesp the Mortgaged Property (or any portion thergof selected by Lender)
ingured; (i) manage and operate the Mortgaged Property {or any portion thereof selectad by Lendar) and
axercise ali the rights and powers of the Borrower in its name or otherwise, with respect to the same,
including lagal sctions for the recovery of rent, legal dispossessory actions against tenams hoiding over
and {sgal actions in distress of rent, and with full power and autharity to cancel of terminate any lease
or sublease for any cause or on any ground which would entitie the Borrower to cancel the same, and
to elect to digatfirm any lsase or sublease made subsequent to this Mortgage or subordinated to the lien
hereof: {iv} enter into any and all agreements with respect to the exercise by others ot any of the powers
herein granted the Lender, 8!l as the Lendar trom time to time may determine to be to 1s best advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property {or any portion thereof selected by Lender), including those past due as weil as those
accruing thereafter, and, atter deducting {as} all expenses of taking, holding, managing, and operating the
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Mortgaged Property (including compensstion fof the servicas of all persons amployed 1or such purpoBes),
ibb} the cost of all such maintenancs, repsirs, renewals, replacements, asdditions, DettaMeNts,
improvements and purchasas and acquisitions, (cc) the cost of such inswanca, {dd) such taxes,
assessments and other ¢ lmmﬂiluomuﬂuLMmmmtum.hlm
proper charges upon the od Property or any part thereof, and {ff} the reasonsble compensation,
axpenses and disbursements of the attomeys and agents of the Lender, Lander shall apply the remaindes
of the moneys 30 received by the Lender, first to the paymaent of accrued intersst undar the Nots; second
to the paymant of tax depasits required in Paragraph 1.04; third to the payment ol any other sums
required to be paid by Borrower under this Mortgage or under the othar Loan Documaents; fourth to the
paymaent of overdue instalimenis of principal on the Note; fitth to the paymemnt of any sums due under
Other Indebtedness Instruments, whether principal, inarest or otherwise; and the balance, if any, as
otherwise required by law.

{e) Whenever all such Evants of Defauit have been cured and satisfied, the Lender may, st its option,
surrender possession of the Mortgaged Property 10 tha Borrower, or to whomsoaver shall be entitied to
possassion of the Mortgaged Property as a matter of law. The sama right of taking possession, however,
shall exist if any subsequent Event of Default shall occwr and be continuing.

4.04 Recelver.

{s) if an Event of Default shall have occurred and be continuing, the Lender, upon apphcation to 8 count of
compatent jurisdiction, shall be entitied, without notice and without regard 10 the SdequaCY of any
sacurity for the indebtedness hereby sscured of the solvency of sny party bound for its payment, to the
appointment of 8 receiver to take possession of and to operate tha Mortgaged Property and to collect the
rents, profits, issues, royalties and revenues theraoi.

b} The Borrower shall pay to the Lender upon demand all costs and axpenses, including receiver's ees,
sttorneys’ fees, COSts and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such axpanses ghall be secured by this Mortgage.

4.05 Lender's Powar of Enforcement. If an Event of Dafault shall have occurred and be continuing, the Lander may.
aither with or without entry or taking possession as hereingbove provided or otherwise, proceed by suit of Suits At law of
in aquity or any othar appropriste procesding or remady (a) 10 antorce payment of the Loan; (b) to foreciose this Morigage;
(c) to enforce Or axercise any right under any Other Indebtedness Instrument; and {d} to pursue any other remedy available
tc Lender, all as the Lender may elect.

4.068 Rights of a Secured Party. Upon the occurrence of an Event of Detault, the Lender, in addition 10 any and ak
remedies it may have or exercise under this Mortgage. the Note, any of the other Losn Documents, the Other indebtednass
instruments or under applicable law, may immadiately and without demand exercise sny and all of the rights of 8 seCured
party upon detault under the Uniform Commercial Coda, all of which shall be cumulative. Such nights shall include, without
limitation:

(8} The right to take possession of the Collateral without judicial process and 10 enter LPON any premises
where the Collateral may be located for the purposes of taking possassion of, securing, ramoving, end/or
disposing of the Colldteral without imterfarence from Borrower and without any lisbility for rent, storage,
utilitias or other sums;

{b) The right to seli, laase, or otherwise dispose of any or all of tha Coliateral, whether in its then condition
' or after further processing or preparation, at public or private sale; and unless the Coliateral is perishabla
or threstens to dscline speedily in vaiue or is of a type customarity sold on a recognized market, Lender
ahall give to Borrower at least ten [ 0} days’ prior notice of the time and place of any public saie of the
Coliateral or of the time sfter which any private sale or other intended disposition of the Collatersi 8 o
be mads, ali of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

icl The right to require Borrower, upon request of Lender, 10 assambie and make the Collateral available to
Landers at & place reasonsbly convenient 1o Borrower and Lendes; and

{d) Tha right to notify account debtoss, and demand and receive psyment theretrom.

To ettectuate the rights and remedies of Lender upon default, Borrower does hereby irrevocably appoint Lender ATIOMeY -\t
fact tor Borrower, with full power of substitution to sign, axecute, and deliver any and all instrumants and documents and
do sl acts and things to the same axtent as Borrower could do, and to sell, assign, and transier any collataral to Lendar
or any other party.

4.07 Power of Bale. If an Event of Default shall have occurred, Lander may sell the Mortgaged Praperty to the highest
hiddsr at public auction in front of the courthouss door in the county or counties, as may be requirad, whare the Mortgaged
Property is located, either in psrson or by auctionser, sfter having first given notice of the ime, place and terms of sale,
together with a description of tha property to be sold, by publication once a week for three (3} succassive weoeks prior 10
taid sale in some nawspaper published in said County gr counties, as may be required, and, upon paymaent of the purchase
money, Lender or any persan conducting the saie for Lender is authorized 10 execute to the purchaser st sad sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgagad Property, of any pan
thereof, if the highast bidder therefar. At the foraciosure sale the Mortgaged Property may be offered for sale and sold
as a whole without first offaring it in any cther manner or may be offered for sale and sold in any other mannaer as Lender
may elact. The provisions of Paragraph 4.08 of this Mortgage shall apply with respect to Lender’'s enfarcament of nghts
or interasts in personal property which constitutes Mortgaged Proparty hereunder.

4.08 Applicstion of Foreciosure or Sals Procesds. The proceeds of any foreclosure sale pursudnt to Paragraph 4.07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows:
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(a} _Firgt, to the costs snd expenses of (i) retaking, holding, storing and processing the Coliateral and
preparing the Collatersl or the Mortgaged Property (as the case may be} for sale, and (il making the sale,
including & reasonabls attomeys’ fee for such services as may be necessary in the colisction of the
indebtadness sacured by this Martgage or tha foreciosure of this Mortgage:

(b} Second, to the repaymeant of any money, with interest therson to the date of saie at the applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebtedness
Instruments, as applicable, which Landar may have paid, or become liable to pay, of which it may then
be necessary 10 pay for taxps, insurance, assessments of other charges, liens, or debts as hersinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment 1o be apphed
in the manner determined by Lender;

] Third, 10 the payment of the indsbtedness (including but not limited to the Loan and the Other
indebtadness) secured hareby, with interest to date of saie at tha applicable rate of rates specifiad in the
Nots, this Mortgage, the atpor Losn Docurnants ofr the Other Indebtedness nstruments, 23 applicable,
whathar or not all of such indabtedness is then due;

{d) Fourth, the balance, if any, shall be paid as provided by law.

4.08 Lender's Option on Foreclosure. At the option of the Lender, this Morigage may be foreciosed as provided by law
or in equity, in which svent a ressonable attorneys' fee shall, among other costs and expenses, be allowed srd paid out
of the proceeds of the saie. In the event Lander exercisas its option to foreclose this Mortgage in equity, Lendigr may, at
its option, foreciosa this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the tailure 10 make
any such tenants parties defendants to any such toreclosure proceeding and to foreciose their rights will not be, nor be
asserted to be by the Borrower, a defense 10 sny proceadings instituted by the Lender to coliect the sums secured hareby,
of to collect any deficiency remaining unpaid atter the foraclosure ssle of the Mortgaged Property.

4.10 Weiver of Exemption. Borrower waives all rights of axemption partaining tc resl or personal property a3 1o any
indabtedness secursd by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
regulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off against
any part of the indabtednass secured hereby.

4.11  Suits to Protect tha Mortgeged Propasty. The Lender shall have power (a} 10 institute and maintain such suits and
proceadings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
uniawful or in violation of this Mortgage; (b) 10 preserve or protect its interast in the Mortgaged Property and in the mcomae,
revenues, rents and profits arising therefrom; and (c) to restrain the enforcement of or compliance with any legisiation or
other governmental anactment, rule or order that may be unconstitutional of otherwise invalid, if the enforcemem of or
compliance with such snactment, rule or order would impair the security hereunder or be prejudicial to the interest of the
Lander.

4.12 Bomowaer to Pey the Note on any Defsult in Payment; Application of Monays by Lender. 1t detauit shall oecCur In
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indebtedness instruments, of if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lander, the Borrower shall pay to the Lender the whole amount due and payabla under the Note and undar all Other
Indabtedness Instruments; and in case the Borrower ghall tail to pay the same torthwith upon such demand, the Landar
shall be entitled 1o sue for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include tha reasonable compensation, axpenses and disbursements of the Lender’'s agants and attorneys.

4.13 Delay or Omission No Walver. No delay or omission of the Lender or of any holdes of the Note to exercise any
right, power or ramedy accruing upon any default shall exhaust or impair any such right, power or remedy of shall be
construed to be 8 waiver of any such default, or scquiescence therein; and every right, power and ramady given by the
Note, this Morigage, any of the other Loan Documents, of the Other Indebtedness instruments to the Lender may be
sxercised from time to time and as often as may be deemead expedient by the Lender.

414 No Waiver of One Default to Affect Another. No waiver of any defauit hereunder, under any of the other Loan
Documents, or under arny of the Other indebtedness Instruments shali extend 10 of shall atfect any subsequent or any other
then existing default or shall impair any rights, powers or remedies consequent thereon.

If the Lender (a) grants forbearance or an extension of time for the payment of any indebtedness secured hareby; {bl takes
other or sdditiona! security for the payment thergof; () waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other indebtedness Instruments; (d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other indebtedness Instruments; (e} consents to the filing of any map, plat, or replat of or congents
to the granting of any sasement on, sl or any part of the Mortgaged Property; or (f} makes or consents to any agraement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify. change, or attect
the original liability under this Mortgage, the Note, the other Loan Documents, ¢or the Other Indebtedness Instruments of
the Borrower of any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
sndorser, surety or guarantor; nor shall any such act or omission preClude the Lender from exercising any nght, power or
privilege herein grantad or intended to be granted in the event of any ather default then made or of any subsequent default,
nor, axcept as atherwise axpressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Mortgage be aitered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part
of the Mortgaged Property, the Lender, without notice to any person, corporation or other entity {except notice shall be
given 1o Borrowsr g0 long as Borrower remains hable under the Note, this Mortgage or any of the other Loan Documents)
hereby is authorized and empowered to deal with any such vendee or transferee with reference to the Mortgaged Property
ot the indebtednass securad hereby, or with reference to any of the terms or condilions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without in any way
relsasing or discharging any of the lisbilities or undertakings hereunder.
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4.18  Discominusnce of Procssdings — Pedition of Parties Restored. in case the Lender shall have proceeded to enforce
mrimurrmmmwmmww.mnrwwm.wmpmmmmm
discontinued or ahandoned iwmmm.ﬂlhvlbmmmmmwmmmﬂ.mwmmm
case the Borrower and tha Lender shall be restored to their former pasitions and rights hereunder, and ali nghts, powers
and remedies of the Lander shall continue as if no such proceeding had been taken.
|

4.18 Remedies Cumulative. No rigitt, _of remady conferred upon or reserved to the Lender Dy thug Mortgage is
| , or or remedy, but esch and every such right, power and remedy shall be
cumulstive and concurrent and shall be in sddition 10 any other right, power and remedy given hereunder, or undar the
Note, any of ¥he othar Loan Documents, the Other indebtedness Instruments or now or heveafter axisting &t law or in eGuitly
or by statute.

4.17 Notice of Defauits Under the Loan Documants and Other Cradit Arrangements. Barrower shall give prompt notice

to Lender of any defsults by Borrower ﬂ‘illﬂbﬂﬂmnrmﬂftmmmw.wnflnvmmnf
default received by Borrower under any credit arrangemant of Borrower.
ARTICLE V
MISCELLANEDOUS

5.01 Sinding Bfect. Wherever in this Mortgage one of the partias heretc is nemed or referred to, the heirs,
administrators, SxX6CUtOrs, SUCOBSSOTS, sesigns, distributess, and legal and personal representatives of such pacty shalt be
included, and all covenants and sgresments tantained In this Mortgage by or on behalf ot the Borrower or by of on behalf
of Lander shall bind snd inure to the banefit of their respective hairs, soministrators, ax#Cutors, SUCCessors, (T B
distributess, and legal and personal repressitatives, whather 50 expressed of not. Notwithstanding the foregoing, the
Borrawer shall not be entitied to assign any of its rights, titles, and interests hersunder, of 10 delegate any of its obligations,
liabilities, duties, of rasponsibilities hersundet, and will not parmit any such assignment or delegation to OCCW {voluntanly
or involuntarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, psragraphs and subdivisions of this Mortgage are for convemnence
of refarence only, are not 10 be considered s part harao!, and shall not limit or otherwise aftect any of the terms hersol.
"Harsin,” "hereby," "hersunder,” "hareof,” and other equivalent words or ghrases refer to this Morigage and not solely to
the particular portion thereof in which sny such word or phease is used, uniess otherwise clearly indicated by the Context.

6.03 Gender: Number. Whanever the context s raquires, the masculine includes the feminine and neuter, the siNgular
includes the plussl, and the plurel inciudes the singuiar.

5.04 invaild Provisions to Affect No Others. in Case any one or more of the COVENaMS, agreemaents, terms of provisions
containad in this Mortgage, in the Note, in any of the other Loan Documents, of in the Other indebtedness instruments shall
be invalid, ilegal or unenforceable in any respect. the validity of the remaining covenants, agreements, terms of Provisions
contained herein, snd in the Nots, in the othar Loan Documents 8nd in the Othar Indebtedness Instrumeints shall be ;n no
way affacted, prejudiced or disturbed thareby.

.08 Loan Documents. Wherever reference is made herein to this Mortgage, the Note, the Loan Documents, ur the
Other Indebtedness Instruments, such referance shall include asli ranewals, extensions, modifications and refinancings
thereof.

5.08 Conflict in Loan Doouments. in the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documents, of the Other Indabtedness Instruments, the terms of the provision Most favorable to the
Lander shall apply.

5.07 instument Under Sesl. This Mortgage is given under the seal ot all parties hereto, and it is imended that thus
Mortgage is and shall constitute and have the etfect of a sealed instrument according to law.

5.08 Addressss and Other information. The following information is provided in order that this Mortgage shall compty

with the requirements of the Uniform Commercial Code, as enscted in the State of Alabama, for instruments to be tiled
as financing statements.

{a) Name of Borrower (Debtor): DANNY V. & R1KI 3. DAMBRO

Addrass of Bomower:

Birmingham, AL 35242

M

{b) Name of Lender (Secured Party): LOMPARS BANK — -

Address of Lander: o

Attention: . _
(e) Record Owner of Real Estate
dascribed on Exhibit A hereto: DANNY V. AND NIXI D. DAMBRO
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8.09- Rider. Additional provisions of this Mortgage, if anry, are sst forth beiow or on 8 Aider attached hereto snd made
3 part hareot.

T T,

IN WITNESS WHEREQF, Borrower has caused this Morigage to be executed and effective as of the
day and year first above written, although actually executed on the date or dates refiected below.

BORROWER (Mortgegor, Debtor):

ATTEST: )
By (o By: __ .
Its: " Its;
' Date Executed:
WITNESS:

o anga . (Dstls

Date Executed: February 18, 1997

WITNESS:

Date Exscuted: February 18, 1997
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF

COUNTY OF ,

i, . _, . a notary public in and for said county in £8id state,
hereby certify that - . whose nama as
uf _—______———ﬂ—'——' 8 P —————————— aar +
is signed to the foregoing insrument and who is known 10 me, acknowledged betore me on this day
that, being informed of the contents of such instrument, ________ #s such _____ and with
full authority, exscuted the same voluntarily for and as the act of said _ .

Given under my hand and official seal this day of _ , 19 .

M"— - - A ———— P—

Notary Public

{ Notarial Seal } My Commission Expires:

o 1997-06947

] +
inDiviouaL ASTNOWLEDGMENTS

&
STATEOF  ALABAMA =~ oa/06/ 19":':':-_.;1 1F1ED
COUNTY OF _JEFFERSON

¥ tmhe_unﬂ_ﬂiirmﬂilrsne: d R !I Eut lic in and for said coypty in said state,
heraby certify that piliein m' L‘"gd"&__, name __are
mwwmmwmmm_kmwnm me, acknowledged before me on this
day, that, being informed of the contents of such instrument, _thay . executed the same voluntarity

on the day the sama bears date.

4 f .'_I",!.

/A

Notary Jubic

Given under my hand and official seal thisith d

| Notarial Seal | My Commission Expires:

MY COMMISBION EXPIRER OCTOBER Z7, 1007

STATE OF

#_- » o ——-

COUNTY OF —

1 _ _ a notary public in and for said county in said state,

hereby certify that _ _ ., whose name ____
signed to the foregoing instrument and who known 1o me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal this day of .19 .

Notary Public
[ Notarial Seatl ] My Commission Expires:
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