STATE OF ALABAMA | )

COUNTY OF .SHELBY )
r

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on thia 14th deyof February .19 97 byend
CARTER HOMEBUILDERS INC
{hersinafter referred to as "Mortgegor®™) and COLONIAL BANK

(hereinafter referrsd 1o as "Mortgages”).
¥
Witnesseth:

WHEREAS, Mortgegor is justly indebted to Mortpagee, and hereby exacutes this Mortgage to secure the payment of §165,000.00
One Hundred Sixty Five Thousand And 00/100 Dollars
as svidenced by promlssory note of svan dats herswith and payable in sgoordance with the terms of ssid note.

Inst 1995;06205

WHEREAS, Mortgagor may hersaftar bacome further indabtad to Mortgages ss may be avidenced by promissory nots(s] of otharwae, and it s the
intant of tha parties hateto that this mortgage shall secure any and all indabtednessies) of Mortgagor to Mortgages, whathar now axisting of hereafier
arising, due or to become duse. absoluts or comtingent, liquidatad or unliquidated, direct or indirect, and this mortgage Is to secwre not only the
indebtedness avidenced by the note hersinabave specificslly referred to, but any and all other debts, obligations or Kabilitiss of M 10 Mortgages
now existing or hersafter arising, and any and all extensions of remewals of aame, or any part thefeof, whather svidanced by hote, © - BCCOUNT,

sndorsemant, gueranty, pladgs or othafwies.

NOW, THEREFORE, Mortgagor and all others executing this morigage, in conglderation of the premises, snd to sscure the payment of sad
indebtednesa svidenced by note hereinabove apeciiically relerred to, and any and all other indebtednessiesl due or to becoms due ss hersinabove
ganerally referred to, and the compllance with all of the covenanta and stipulations harsin contained, has bargeined snd sold, snd does hereby grant.
bargain, sell, alian, convey, tranafer and mortgepge unta Mortgages, its successors and assigns, the following described real astate, together with
buildings and improveamants therson (hersinafter somstimes called tha "real sstate” or the "mortgaged real sstata®), lying and baing situated

inthe County of SHELBY , State of Alabama, and more particularty described an follows, to-wit:

LOTS 35-45, ACCORDING TQO THE SURVEY OF SOMMERSBY TOWNHOMES,
AS RECORDED IN MAP BOOK 20, PAGE 112, IN THE PROBATE OFFICE

OF SHELBY COUNTY, ALABAMA.

togather with all awards raceived through eminant dormnain, and payments upon any insurance policies covering the resl estats, and all rights, provieges,
tanamants, and sppurtenances thereunto balonging oF in anywise appertaining to said roal estats including assements and rights-of-wiey ~ppurtanam
theratc and all gas, steamn, electric and athar heating, cooling and lighting apparatua, slavatorn, iceboxes, plumbing, stoves, doors and <t'1s fixlwes
appertaining to the res! sstate and Improvements located thereon, all of which shall be dearned realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real sstste, and every pan thersof, urmo Mortgages, ita successors and assigns forever. And Mortgegor covenants
with Mortgages that it s lawfully ssized of the real astate in faw simple and has a good right to sell and convey the sama as aforsssid: that the raal
sstate is free of all ancumbrances sxcept as harein set out, and Mortgagor will warrant and forever defend the title to tha real satate unto Morigages.
Its succassors and assigna, against the lawful clsima of all persons whomaoaver.

THIS MORTGAQE IS MADE, however, subject to tha following covenants, conditions, agreements, and provisions:

1. That Mortgagor shall pay the sald indebtedness{es| securad hereby and interest thareon when and as it (they] shall become dus, whethat 10
course or under any condition, covenant or agreement hersin contained, together with any other indebtednessies) which Morigegor may owe 1o
Mortgages, it being further agresd that any statemant, any note or obligation that is sscured by this morigege shall ba conclusive svidence of such fact.

2. {a) That Mortgegor ahall provide, maintain and deliver to Mortgages policies of fire insurance {with extended coverage), snd such other insursnce
as Mortgages may from tims to time regquire in companies, form, types, and amounts, snd shall assign, with sndorsements satisfaclory to Morigagee.
and deliver to Mortgagees with mortgages clauses satisfactory 1o Mortgages all insurance policias of sny kind of in any amount now of hareafter wsued
with raspact to the resl sstuie. Not later than the first day following the expiration date of any and all such insurance podicies snd at any hima upoen
request of Mortgages. Mortgagor shell furnish Morigages certificates of insursnce issusd by insurance companias satisfactory to Mortgages showing
that the amount and s of insurance required by Mortgagae hereunder is in effect. All renewasl policies, with premiums paid. ahall ba dehvared to
Mortgages st least thirty {30) daya before the sxpiration of the old policies. If any insurance, or sny part thersof. shall axpire,
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or ba withdrawn or bacome void or unsefs by Mortgagor's braach of any condition thereof, or become void or unsafe by resson &)
mpagn;nnt af th:.ﬂ capital of h:ny nnmplhrgl by which tha insurance may then be carriad, or H

Unaalistaciory to Mortgages, Maortgagor shall procurs and deliver 1o Mot 4088 NEW INSUTBNC# on the premises, satisfactory to Mortgagee. H Mortgagor
fsils 1o prucl.:'a and deliver such new inaurance, Mortgages may, but ulhl“ not be obligated to, proours I;!ll. and upgn demand, Mort

reimburse Mortgagee all such costs expended’ with interest on such advance &t the rate set forth in the note secured heceby. thqmm va
I'rmediate notice in writing to Mortgagee of any loas, injury or damage affecting the mortgaged ostats caused by any casualty or occurrence. Full
power is haraby conferred on Mortgages to settle and compromise cleims under sil policies snd 10:gernend, reoeive, and receipt for all monies becoming
payable thereunder and to assign absolutely alf poticies to ary holder of the note or 10 the of the resl sstats in the svent of the forecioswrs of
this mortgagae and security agresment or other tranafer of title to the redl sstate n .mm of the indebtednessies) secured hersby. In the event
of loss covered by any of the policies of insurance harein raferred to, asch Individual insurance Sompany concermed e aithotized and divscted to
meks payment for such loss directly to the Mortgages instead of to the Mort and the Mortgages jointty, end inNsurance procesds. after
deducting all costs of collsction, including reasonabie attorneys’ fees, may be by the at e option, sither sa a payment on sccount of
the indabtednass{est, xecured heraby, whether or not then due or paysble, or toward the restor . FeCOnstruction, repai, or slteration of the real
6state, either to the partion thereof by which aaid loss wes sustained or any othar portion thersof.

|

Ib} That togather with and in addition to the monthly peyment of principal and intersst, and on the same date on which tha principal and nteresl e
payabla undar the terrns of the note secured hareby, Mortgagor, if required by Mom.. shalt deposit with the Mortgages, in 3 non-interest bearng
account, a sum equal to one-twalfth (1/12) of the yestly taxes and assessmeants may be levied against the real sstate and which may atiain
priofnty aver this mortgags, and ground rents, if any. plus ona-twaelfth (1/12) of the yearly premiums for insurance that will become dus snd payable to
renew the inaurance on the real estate for coverage agsinat loss by firs or auch other hazard as ressonably be required by the Morigages. The
amount of auch taxes, assessmants, ground rents, and premiums when unknown, shall be nﬂmm by the Morigages. i the amount of funds held
shall exceed st sany time the amount deamed necessary by the Mortgagee to provide for the payment of taxes, assapsmants, pround renmts and
insuranca premiums as they fall dus, such excess shall be repaid to Mortgagor or cradited to Mortgagor o3 Mortgsges may determine. If the amount of
the funds heid shall not be sufficient at any tima to pay taxes, sssassments, ground rents, and insurance premiuma as they fall dus, Mortgagor shall
pay to Mortgages any amount nacesssry to' make up the deficiancy upon notice from Mortgsges to Mortgs raquasting paymant thereof. Upon
payment in tyll of all sums secured by this mortgage, Martgages shall promptly refund 1o Mortgegor any funds Lﬁ‘

icl That Mortgagor shall pay and discharge as the same become due all taxes and sssessmavis that may sccrue, be levisd, or ssssssed upan the
reat sstate or any part thereof, whigh may of become a lien prior to this mortgege or have priority in pa to the mdebtedness{esl secured
hareby, or upon Mortgages's interset therein or upan this mortgage or the indebt {es) or avidence of mmu{ul soqured hereby, without
regard to any law heratofors or heresfier snected imposing payment of the whole or m.m'lm thereo! upon Mortgages; upon the passage of sny law
Imposing the paymant of the whole or any part thereof upon Mortgages or upon the r ing by an appallats court of competent jurisdiction that the
undertaking by Mortgagor to pay such taxes is legally inoperative, then the indebtednasaies} sacured heraby withoul deduction shall, at the oplion of
Morigages, become immediately due and payables, notwithstanding anything contained in this mortgage or any law hetelalore snacted; and Morigagar
shall not suffer or permit any such taxes on the said real estate 1o becoms or remain delinguant o parmit any part thereof o any interes! tharain 10 be
sold for any taxes or assessments; and further shall furnish annuailly to Mortgages, prior to the date when thay becoms delinguant certficatan or
raceipts of the proper offices showing fuil payment of aif such taxes and assessments.

d. That tﬁu real estats and the Improveamaents therson shall be kept in good condition and no wasts committed of permittad thereon,

4. That ne building or other improvemant on the real sstate shall be structuralfy altersd, remaved or demolinhad, without the Mortgagees's pror
writtan cons¥nt, nor shall any fixture or chattel coverad by this mortgage snd adapted to the proper use and snjoyment of the real sstats be reamoved at
any time without like consent untess actually replsced by an article of squal suitability owned by Mortgagor. In the event of sny breach of this cavenant

the Mortgagaes may, in addition to sny other rights or remedies, at any time thereafter, decisrs the whole of the indsbtadnessias] sscured hereby
immediately due and payable.

5. That Mortgagor agrees that the indebtadnessies) hereby secured shall at once become due snd payable and this morgage subject to foreclosure
as provided .for herein, st the option of holder harsof, when and i any statoment of lien is filed under the stetutes of Alabsms relating 1o the wne of
mechanics and matarisimen, without regerd to form and contents of such statemant, and without regard 10 the sxistence or nonexistence of the debt,
or any part thersof, or of the lien, on which such ststement is based.

‘t'

6. That Morigagor shali comply with all atstutes, ordinances, regulations and laws promuigated by any govarnmental entity ssssring prisdichion
over the real sstate and any and all lagal requirements shall be fully complisd with by Mortgagor.

7. That it Mortgagar fails to insura the real sstate as hareinabove provided, or to pay sll or any part of the texes or assessments lavied. accrusd or
assessad upon or against tha real estate or the indebtednessies} securad hereby, or any interent of Mortgages in either. or fails to pay iinmadiately and
discharge anv and all lisna, debts, and/or charges which might bacome liens superior to the lien of this mortgage. Mortgages may, at its option, inswa
the real satate and/or pay said taxes, sssassmaents, debts, liens and/or charges snd any monay which Mortgages shall have so paid shail constinuts a
debt to Mortgages additional to the indebtednassies) secured hareby; shall be secured by this mortgsge; shall baar tha in- terest sat out in the note
hersinabove refarred to from date paid or incurred; end, at tha option of Morigages, shall be immsdistely dus and paysbis.

1 4

8. That Mortgagor agress that no delay or failure of Morigages 10 exercise any option to decisrs the maturity of sny indabledness{es} sscwed by
this morigage, shall be taken or desmaed as a waiver of ita right to sxerclse such option, of to declars such forfelture, sither as to any past or prasent
defauft, and it is furthar agreed that no terma or conditions conteined in this morngege can ba waived, altered or changed sxcept ss evidenced in
writing, signed by the Mortgagor snd by the holder hereof: and the procuremaent of inaurance or tha paymant of taxea or othes liens, debts of charges
by Mortgeges shall not be taken or construsd as a waiver of its right to daciara the maturity of the indabtacnassias) haraby securad by resson of the
faiure of n‘rtgngnr 1o procurs such Ineurance or to pay such taxes, debts, liens or charges.

9. That If Mortgages shall be mads s party to any suit involving tha titls 1o the resl sstate and -mpl-nzl an attornay to rapresent it therein, o
Mortgagea employs an attornay to assist in ae ing of ramoving any cloud on the title to the real eatate here Y convayed that purports 1o be superior to
the lien of this mortgage in any respect, Montgagor will pay to Mortgages, whan the same becomes due, such atternay’s fes as may be psrmitted by
law and as may be reascnable for auch services, snd if auch fee is paid or incurred by Mortgages the samae shail be secured by the lisn of this morigsge
In addition to tha indebtednessiss) secured hereby, end shall bear intaraat from the data it is paid of Incurred at the rate 581 out in the note hereinabove
referred to and ahall be at once dus and payabls.

10, That &) sxpenses Incurrad by Mortgagee, Including attornay’s fee, in compromising, adjusting or defanding sgainst lien claimae or sncumbrances
sought to be fixed upon the resl estete hersby conveved, whether such claims ofr encumbrances be valid or not, shall becoma a part of the
indebtednessies) hereby secured.

11. That Murtglgnr agrees 10 pay @ reasonable attorney’s fes a3 may be permitted by law to Mortgages should the Mortgages smploy an attormay
to collect any indebtednaasies) secured by this mortgage.

12. That 1m:n'tm-n.rI*tl'mmm:ﬂnr.l that the masignment of awards hersinabove referred 10 shall ba desmed 10 bs self sxacuting, Mortgagas., sftar the
allowance of a condemnation clsim or sward, snd the sscertainment of the amount dua thereon, and the issuing af a warrant by the condemnor for the
payment theraof, shall axecuts, st Mortgagee’s requast, snd forthwith deliver to Mortgages, & vaiid assignment in racordable form. assigning il of such
condemnation claims, awards or demages 1o Mortgeges, but not in sxceas of an amount sufficient to pay, satisfy and discharge the nCipal surm of
this mortgage and any sdvances made by Mortgagee ss herein provided than remaining unpeid, with interest thareon at the rats apectied herein, or in
tha note which this mortgage sscurss, to the dete of paymant, whethet such ramaining principal sum is then dues or not by the tarms of said note or of
this morigape.

13. That.it Mortgagor shall meake dafsult in the payment of arty of the indebtednassies) hereby secured. or in the paricrmance of any of the terms or
conditions hareof, Mortgagees masy procesd to colisct tha rent, income and profite from the real estate, sither with or without tha appointment o! &
receiver; any rants, incoms and profits collectad by Mortgages prior to foveciosure of this martgage, less the cost of collecting tha samae. including any
roal estate commisslon or attornay’s fes incurred, shall be credited first to advsncas with interast tharson, than 1o intersst dus on the poncipal
indebtedness, and the ramaindar, if any, to tha principsl debt(s) hareby secured.

14. That it is further agresd that If Mortgagor shatl tail to pay, or causs to ba paid, the whole or sny portion of the principal sum, of sny inetaliment
of intarest thereon, or any other Indebtednass{es) the payment of which is hereby secured, as they or any of tham maturs, sither by lapsa of tume of
otherwise, in accordance with the agresments and covenants hetein cantained, or should default be mads in thulp-vnunt of any mechsanic’'s lien,
matsrialman’s lisn, insurance premiuma, taxes or asssssments now, or which meay hersafter be, levied agairat, or which may becoms a len on, tha reat
estate. or should default bs mads In any of the covenants, conditions and agresments herein contsined, then snd in that avani the whole of sad
principal sum, with interest thereon, and all other Indebtednessies) secured hareby, shall, at the option of the then holder of said indebtsdreasies). be
and bacome immediately due and payable and the holder of the indebtednessies} hsreby securad shall have the right 1o sntar upon and take possessn
of the real estate, and after, or without, taking such possession of the sama, sell the mortg resl sstate at public outcry, in front of the cowrthouse
door of the county wharein the resl estats is located, to tha highest bidder for cash, either in person or by luctiunnr: |f1|r‘ f"“. giving nolice of the
time, place, and terms of such sale by publication once a week for thrae (3} successive weaks in some newipapsr published in sxid county, and, upon
the payment of the purchase money, the Mortgages or any person conducting said sals for it is suthorized and empovwa e 1o execute to the purchessr
8t said aale s deed to the resl sstste so purchasad In the name and on behall of Mortg:gur and the certificate of the holder of the morigage
indabtednags, appointing said auctionssr to make such sale, shall be prima facie svidence of his authortty in the real sstata, or the squity of redemption
from this mortgage may be foreclosed by sult in any court of competent jurisdiction as now provided by law in the case of past dus mortgeges, the
Mcrigagee, or the then holder of the indebtednessias} hersby sacured, may bid st such sale snd becoma the purchaser of the real astate if the highes
bidder theretore. The procesds of any such sals shall ba spplisd () to the sxpenass incurred in making the sala and in sl prior sMorts to effact
collection of the indebtedness{es) secured hereby, including a reasonabls attorney’'s fes, of reasonable attorneys feas. as parmitted by law for such
sarvicas as may be, or have baen, necessary in any one or more of the foraciosure of this mortgags, of tha collection of aeid indebtedness{es}, and of
the pursuit of any sfforts tharetofors directed to that end, including, but without limitation to, the defense of sny procesdings instrtuted by tha
Morigagor or anyone lisble for ssid indebtednessies) or interested in the mortgaged
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roal estate to prevent or delay, Dy, any mesns, the sxsrclaa of sakd power of sale on the forsciosurs of this mortgage: (b to the paymerst of
sum of sums Mortgages may have peid out or bacoms lisble to pay, In carrying out the provisions of this . together with bu.:l therson: |

to the payment and satiafaction of said indsbtednessies} snd interest thereon specifically referred to to the dey of sals vy Othwr
indebtednesuies) secured by this mortgage: and {d) the Balance, if sany, shali ba paid over 1o Morigagor, o Mortgagor's successors or . N ey
svant, the puwrchaser under any foraciosure sale, as provided herein, shall be under no obligstion to see to the proper applicstion of purchase :

tha
15. That In the event of the enactment of any law by the State of Alabama, after the data of this ﬂ'ﬂ't?l?: deducting from the value of the
estate for the purpose of iaxation sny lien thereon, or Imposing any liabllity upon Mortgages, |n respect of the indabtednessies) secured hereby
changing in any way the laws now [n force for the taxation of mortgages, or debts secured by mortgages, or the mannet of collection of any
taxes, s0 as to affect this montgage. Mortgagor shall pay any such obligation imposed on Mortgages thereby. and in the event Mortgagor falls
such obligation or is prohibited by law from making such paymant, tha whola of the princiaal sum secursd by this mortgagse, together with the
dua therson shall, at the option of Mortgages, without notics to any party, bacoms Immedistely dus snd pavable. :

i

18. That should Mortgeger becoeme Insolvent or bankrupt; or should s raceiver of Mortgagor's property ba appointed, or should Mort
intantionally damage, or sttempt to remove any improvemants upon said mortgaged resl sstate: or shouid it be discoversd sfiar the sxecution
delivary of this instrufnent that thers is a dafect In the titls to or a lien or sncumbrance of any naturs on the real satate prior 1o the ben hersaf: or n
cass of an error or defect In the above described note or this instrumant or in the axecution or the scknowladgmant thareof; or if  homestsad claim be
50t up to the real estate or any part thersof adveras to this mortgage snd if the said Mortgagor shall sl for thirty (30) days sltst demand by the
Mortgages, or other halder or holders of ssid indebtadnass(es), to correct such defects in the title or to remove any such lien or encumbrance or

1§

homestesd claim, or to correct any error In sald note or this inatrument or s execution, then, upon any such default, tailure or ncu'l&uwcy. the
Mortgages, or other holder or holdera of said indebtedness{ss), or sny part thereof, shal! have tha option or right, without natice or demand, to declare
all of sald Indebtednsss{en} then remaining unpaid immedistely dus and payable, and may immadistely or at sny tima thersafter forecloss this mortgege
by ths power of vale herein contained or by suit. a8 such Morigages, or othar hoider or holders of asid indabtecress(as), may slact.

17. That no right, title or Interest in or to tha mortgaged real estats, of any pant thersof, shall be soid, transferred, sssigned, conveysd, mortgaged
or eancumbered by a llen st any time prior to the paymant|in full of the indebtednessiss) secured hersby without first the prior written

and approvel of Mortgages which consent and spproval shall be within M ‘s sole discretion; that i the event of sny violatlon of this provision,
the antire unpaid balance of the indebtadness{es] secured hershy, together all interest tharecn, shall bacorms due snd payable immedistely &l the
option of Mortgages without notice to Mortgagor, snd shell be recovarsbls by Mortgages forthwith or at any tims thersalter without stay of execution
¢r other process snd fsilure of Mortgagor to pay all monies to Mortgages secured by this mortgage shall be an act of defsult entitling Mortgagee 1o
foraclose this mortgage in accordance with the terma hareof. 4

18. That it Is the Intent of the Mortgagor and Mortgages to securs sny and all indebtedneaales} of said Mortgagor to Morigagee, now existing or
hargaftar srising, due or to bacome dua, sbsolute o Ingent, HquldltoJ of unliquidated, direct or indirect, and this mort in imended srvd does
sscure, not only the indebtesdness hersinabove ically referrad 10, but slso any and all other debts, obligations and i of said Morigagor 1o
said Mortgages, whether now axisting or hereafter arising, and any and all sxtenslons or renawals of same, or any part thersol, a1 any tima before
actual satisfaction snd cancellation of this mortgage in the Probats Offica whare recorded, and whether the same svideanced by promissory note,
open account, sndorsemant, guaranty sgresment, pledgs sgreament, orf otharwise; that it is expressly sgreed that any indebtednesy #1 any time
sscured hereby may ba sxtended, resrrangsd or renawaed and that any part of the sscurity hersin describad may be waived or rele without in
anywise altaring, varying or diminishing the torce, sffect or lien of this mortgage: and this mortgege shall continua as a first len on all of the real eslate
and other property and rights coversd hareby and not exprassly released until all suma with intersat and charges hﬂlh‘ secured e fully paid, and no
othar security now existing of hersafter taken to securs the payment of said indebtedness{es) or any part therso! shall in any manner be impawed or
affacted by tha sxscution of this mortgage; and no sacurity subsaguently taken by Morigages or other holder or holders of sald Indabtednessiss) shall in
any mannar impair or affect the sacurity given by this mortgags; and all sacurity tor the psyment of said indebtednessiest or any part thareo! shall be
taken, considarad and hald sa cumutative. -

19. That Mortgagor agreea for [tas!f angd any and all persons or concerns claiming by, through of under Mortgegor, that it it or any ore of more of
tham whall hoid possession of the above described real estste or any part thersof subsequent 1o foreclosure harsunder, it or the paries so holding
possession shall becoms and ba considered as tenants at will of the purchaser or purchassrs st such lorsclosure sals; and any such tenant faikng o
refusing to surrender possession upon demand shall be guilty of forcible detainer and shall be lisble to such purchaser or purchasers for reasonabis
rental of the real astate, and shall bs subject to sviction and removal, forcible or otherwise, with or without process of law, and sll demages which may
ba sustainad by any such tanant as a rasult thersof being hereby exprassly walved.

20. That Mortgagor agrees to faithfully perform all the covenants of the lessor or landlord under present and future lasses affecting tHe morigaged

real extate, snd neither do nor ¢t, nor permit to be done, enything which may diminish or impair their valse, or the rants provided for tharein, o
the intersat of the lesaor or of the Mortgagee tharsin or thareunder,
21. That Mortgagor shall furniah to Mortgages within Thi rey 30 ) days after the closs of sach I

of Mortgagor, such financist records sa the holder of this mortgage may require including, but not limited to, sn annual statement of the operation ot the
real estate which shall include snnual atatemants itemizing the income and axpenses, an itemized rent rol, togather with a complets finencial statamen
of Mortgagor's assets and llabiltiea end its protit and loss stetement. Such statement shall be preparea by certified public accountant atceptable '
Mortgages or st Mortgages’'s disoretion be suppojtad by the affidavit of Mortgagor. Said information shall be givan to Mortgages at nO expense to
Mortgages,

22. That if the indabtedness svidenced by tha note specificalty relerred to hersinabove is baing advanced by Mortgages 1o Mortgsgor under the
terms and provisions and in accordsncs with a loan sgresmeant or construction lasn sgraement ("agreament”), the terms and provisions ol amd
agreamant ars heraby incorporasted by reference as part of this mortgags an If fully sat out harein, and sny default in the parfarmance of the provisinns
thereof, or any contract or agresment between Mortgagor and Mortgages, shall constituta a default hereunder sntitling Mortgages to exercise the
remadias provided herein, including the right to foraclose this mortgags in accordance with the terms heraot; that esch FUTURE ADVANCE wdvanced by

Martgages to Mortgagor ls being advanced in accordance with an sgresment dated Feb. 14, 1997
and 4 secured by this mortgags,

£3. That in ths avent this murt%m ls sscond and subordinata to Inr prior mortgageisi and in tha svent the Mortgagor should fail to make shy
payments which bacome dus on aald prior mortgageis), or should default in any of the other terms, provisions and conditions of said prior mortgage!(s|
occur, then such default under the prior mortgageis) shali constitute an svent of default under the Yerms and provisions of this mortgags, and the
Mortgagss harsin may, at [ts option, declare the sntire indabtednasaies) secured by this mortgsge immediataly dus and payable and il paynent s not
promptly made, then declars this martgage in default and subject to foreciosure, provided that the Mortgages hersin may, st its option, make. on bahall
ot Mortgagar, any such J)l\l"mll"l‘ll ch bacome dus on said prior mortgage(sl, or incur any such expanss or obligstions on bahall of Mortgegor, n
cannaction with the said prior mor;slﬂl{ll. in order to prevent tha foreclosurs of said prior mortgagels), and afl such emounts 8o expended by the
within Mortgages on behall of sald Mortgagor shall becoma a debt to the Mortgagee and shail be secured by this morigage and shall baar intarsst fom
the date of payment st tha maximum legal rate of Imerest from time 10 tims permitted by the laws of the State of Alabama, and shall be At once dus
and payabls, entitling the Mortgages to all of the rights and remadies provided harsin, including. at Mortgagee’s option. the right 1o foreclose ths
morigage.

24, That provided siways that if Mortgagor pays the indebtednessiss) sacured by this mortgage, and raimburses Moctgages, its successors and
asgigns, for any amount it may have expended pursusnt 1o the authorization of this mongags, including without limitation, aumas spant in paymere of
taxes, asassements, insursnce or other llens and interest thereon, and shall do snd perform all othar scts and things herein agresd to be dona, Hus
conveyance shall ba null and void: otharwiss it shall ramsin in full force and sffect.

25. That any promise mads by Mnrtulﬂur herein to pay monay may bs enforced by a suit at law, and the sacurity of this mortgsge shall not be
waived tharaby, wnd as 1o such debts the Mortgagor walves sil rights of axemption under the laws and Constitution of the State of Alabama and sieas
to pay as par ‘by iaw & reascnable attornay’s fes for the collsction thersof.

2€6. That no delay or fallure of Morigages to exerciss any optlon herein given or reserved shall constitute 8 waiver of such pption or sstop
Mortgagee from afterwerds exercising same or any other option at any time, and the payment, o contracting to pay. by Mortgeges of anything
Mortgagor has harein agresd to pay shall not constitute 8 wsiver of default of Mortgagor in failing 10 make asid paymants and shad not ssiop
Mortgagee from foreciosing this mortgage on account of such failure of Mortgagor.

27. That wherever and whanaver In thiy murti?n It shall be required or parmitted that notice or demand be given or served by eny party. such
notice or demand ahait be given or served, and shall not ba desmed 1o have bsan given or served unless in writing and forwarded by registersd or
certifisd mall, raturn recelpt requested, addressed as follows:

To Mortgagor: CARTER HOMEBUILDERS INC

104 TRUMPINGTON WAY

BIRMINGHAM, AL 35124

To Mortgages: Colonial Bank
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maker of this mortgege, and ol
oviry option, right and privilege hetein

23. That tha unenforceability or invalidity of any provision or provisions of this martgage shall not render any other provigsion of provifions heren

r.:nnt::n;dhunnnfurcaahli or invelid. ANl rights of remedies of Mortgages hersunder are cumulative and not siternative, and sra in addition 1o thase
provided by law, ' t

2B. That singular or plural words used harein to designats the Mortgagor shall be construed to refer to tl';r
covenants and agreements hersin contained shell bind the successors and assigne of the Mortgagor, end
reserved or securad to Mortgagee shall inure to the benetflt of Hs successors snd aauigne.

IN WITNESS WHEREQF, the undersigned {has) thave) aet (its) {(his) (her) {their] handi{s) and sadl{s], on the day and year first sbove written.

WITNESSES: -
. ISEAL)
= ISEAL)
Rdva W e
(SEAL}

LHB/wp

STATE QF ALABAMA J
COUNTY }
. the undersigned, a Notary Public in snd for said County, in seid State, hareby certify that

whose name(si lis) {ars} signad to the foregoing convayence and who lis) {are) known to me. acknowledged befors me on this day thet, beina informed
at the contents of the conveyance, (he} {she) {theyk axecuted the same voluntarily on the day the sams besrs dats.

Given under my hand and officlal ssal this the day of 18

MNatary Public

STATE GF ALABAMA )
}

JEFFERSON COUNTY |

[, the um:lu'rliunad. & Notary Public in and for ssid County, in seid Stets, hareby certify that

KERRY CARTER .
whose name a5 PRESIDENT of CARTER HOMEBUILDERS, INC. . is signed 1o the foregoing

convayance end who is known to me, acknowledged befora mea on this day that, being informad af the contents of the conveyance, he, as such officer
and with full authority, executed the seme voluntarily for and as the act of ssid corporstion.

i
Given under my hand and official sesl this the 1 4TH day bt FERRUARY L 97
nt.rf b‘"ﬂ ..-A_: o iy PRl A

L & 199706208

This instrumeant prapared by: APRIL Cq_ PRICE ins
Coionial Bank <208
PO BOX,1887 1997-0

: aa2/e?/
BIRMINGHAM, AL 35201 a02458 PH CERTIFIED

SHELBY COUNTY JUBGE OF PROBATE
004 M) 263,50
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