STATE-OF ALABAMA i

COUNTY OF SHELBY y
REAL ESTATE MORTGAGE .
THIS MORTGAQE, mads and entered into on this 14th dayof February .18 97 . by und betw Y
CARTER HOMEBUILDERS INC 1?
;

(harainafter referred to as "Mortgagor®} and COLONIAL BANK

(hareinafter refarred 1 as “Mortgages®).
itne
; saeth:
I

WHEREAS, Mortgagor is justly indsbted to Mortgages, and herelyy exscutes this Mortgege to sscurs the payment of $§532,000.00
Five Hundred Thirty Two Thousand And 00/100 Dollars
us svidanced by promisscry nots of sven date hevewith snd payshie In accordancs with the terme of sald nots.

Inst ¢ 1997

WHEREAS, Mortgagor may herasfter becoms turther indebted to Mortgages oz may be svidenced by promisaory note(s) of otharwiae, and it w the
intent of the parties hereto that this mortgage shali ascura any and all indebtednessies} of Mortgagor to Mortgagee. whether now axisthig v haresfter
arising, dus or to become due, absolute or contingent, llquidated or unilquidated, direct or indirect, and this mortgage is to sscure not only tha
indebtadness evidsnced by the note hereinabove spacifically referred to, but any snd ali other debts, obligations or lisbilities of Mortgagor to Moripages.
now axisting or hereafter arising, and any and sll extensions or renswels of same, or any part thereol. whethar svidenced by note, opan account,

andorssmant, guaranty, pladge or otharwise.

NOW, THEREFORE, Mortgegor and all othara executing this mortgage. in consideration of tha pramises, and to secure the payment of smd
indebtedness evidenced by nota hsrslnabove specifically raferrad to, and any and all other indebtednassies) dus or t0 become due as hersnabove
generally raferrad to, and the compliance with all of the covenants and stipulations herein contasined, has bergsined snd soid, and does heraby grant,
bargain, sell, alien, convey, transfer and maorigage unto Mortgages, its successors and sasigns, the following described resl estete, together wath
buildings and improvements thereon (hersinafter somatimes called the “resl sastate” or tha "mortgaged raal astate”), lying and being situated

in the County of SHELBY , State of Alabama, snd more particularly described as follows, 10-wit:
LOTS8 13, 14, 15, 16, 17, 18, 19 & 20, ACCORDING TO THE

SURVEY OF SOMMERSBY TOWNHOMES, AS RECORDED IN MAP BOOK 20,
PAGE 112, IN THE PROBATE OFFICE OF SHELBRY COUNTY, ALABAMA

Inst & 1997-06207

og/27/1997-06207
04188 PM CERTIFIED

SHELDY COUNTY JUDGE OF PROBATE
004 MCD 814.00

togethar with sl awards raceived through aminent domain, snd payments upan any insurance policies covering the res! sstate, and all nghts, privileges,
tensments, and appurtenances thersunto beionging or in anywise appertaining to soid real estate including sasements and rights-of way appurtanani
theretc and all gas, staam, elaciric and other heating, cooling and lighting apparatus, elevators, iceboxes. plumbing, stoves, doors and other lixlures
apperiainiiig 1o the real astets and improvermems located thereon, all of which shall bs desmed reatty and cunveyed by this mongage.

10 HAVE AND TO HOLD the raal estate, and avery part thereof, unto Mortgages, its successors and aselgns forever. And Mortgagor cavenants
with Mortgagas that it is lawfully selzed of the res| #state In fee sirmple and has a good right to sall snd convey the sama as aforesaid: that the real
sstate is fres of sl ancumbrances except as hersin ast out, and Morigagor will warrant snd forever defend the titia 1o the raal sstate unto Mortgages,

its aucceasors and assigns, sgainst the lawful claims of all parsons whomsoaver.
THIS MORTGAGE 1S MADE, howsver, subject to the following covanants, conditions, sgresments, and provisions:

1. That Mortgagor shall pay the said indsbtedness{es) sacured hereby and intersat therson when and as it (theyl ahall become due, whathar n
courge of under any condition, covenant or agresment herein contained, together with any other indebtednessies) which Morigagor may ows to
Mortgages, it being further agresd thst any ststament, any note or obligation that is secured by this mortgage shall be conclusive evidence of such fact.

2. {a) That Mortgagor ehail provide, maintain and dsiivar to Mortgagea policies of fire insurance {with sxtended ocoveragel, and such oth i insuwance
as Mortgagee may from time to time reguire in companies, form, types, snd amounts, and shall sssign, with sndorsemants setistactory to Morgages.
and daliver to Mortgages with morigagee clauses satisfaclory to Mortgagee all insurance policles of any kind or In any amount now or har. after ssusd
with respact 10 the real estate. Naot later than the first day following tha sxplration date of any end al such insurance policias and at any -ime upon
request of Morigagee. Mortgagor shall furnish Mortgeges certificates of insurance Issusd by Insurance companies satisfactory to Mortgages showing
that the amount and type of insurance required by Mortgages hersunder is in effect. All ranewal policies. with premiuwmns paid, shall be Jelverad to
Mortgages at lasst thirty (30) days betore the expiration of the old policies. It any ingurance, or any part theesof, shall sxpire,

28983111 (5. 071 Page 1 o 4 copme




L d

or be withdrawn cr become void or unssfs by Mortgagor's breach of sny condition thessof, or bevome void or unsafe reason of

impairment of the capital of any company by which the insurance ml': then be carred, ‘o B for any m;n M.:t the nﬁ:ﬁ'«'ﬁ'ﬁ
unsatisfactory to Mortgages, Mortgagor shall procure and deliver to Mortpages naw ingurance on the premises, aatisfactory to Mortgages. Hl Morigagor
fails to procure and deliver such new insurance, Mortgagee may, but shall not ba obligated to, proours same, snd upon demand, Mortp shal
reimburse Mortgagee all such costs expended with interest on such advance at the rate set forth in the note secured hersby. Mortpagor
Immediate notice in writing to Mortgages of any loss, Injury or damage atfecting the mortgaged res! sstats causad by sny casusity or mm
power is hareby conferred on Mort 2g88 10 settle and campromias cisima under afl policies and to demand, receive, and racsipt for all monias

payable tharsunder and to assign absolutsly all palicies to any holder of the note or to the grantse of the real astats in the svent of the Forsciosure
thia mortgageé and security agreemaent or other transfer of title to the resl estate in extinguis of the indebtednass(ssi sacuced hersdy. In the svent
of loss coversd by any of the policles of insurance herein referred to, each indhvidual ingurance company concarned is hersby suthorized snd directed to
maka payment for such loss directly to the Mort agee instead of to the Mort end the Mortgages jointly, and the insurance proceeds, after
deducting all costs of collection, including reasonsble sttorneys’ faes, may be app by tha at it option, sither as a payment on account of

the indabtednessies), secursd hereby, whether or not then due or payable, or towerd the restor reconsiruction ¥ of tion of the resl
estate, sither to the portion thereof by which sald losa was nustuimﬁrlnv ather portion thersof, ' haand shers .

“l

(6] That together with and In addition to the monthly payment of principal and interess, and on the same date on which the prncipal and ntxes we
payable under the terms of the note secured hereby, Mortgagor, if raquired by Mom. shall deposit with the Mortgages, in 8 non-interest besrng
account, s sum esqual to one-twalfth {1/12) of the yesrly taxes and sssessments may be lavied ageinst the real estats and which may stiain
priority over this mortgage, and ground rents, if any, plus one-twelfth (1/12) of the yearty premiums for insurance that will bacoma dus snd payabls 10
ranaw the insurance on the real estate for coverage Iﬂ@lnﬂ loss by fire or such other hazard as may ressonsbly be reguited by the Morngages. The
amount of such taxes, assessmaents, ground rents, a pramiums when unknawn, shall ba estimated by the Mortgages. If the amount of funds held
shail exceed at any time the amount deemad neceeaary by the Mortgagee to provide for the payment of taxes., assessments, ground rents and
Ingurance premiums as they fall due, such sxcess shall be repsid to Mortgagor or credited to Mortgagor as Morigages may datermine. |f the amount of
the funds held shall not be sufficlent at any time to pay taxes, assensments, ground rents, and insurance pramiumas as thay lall due, Moartgagor ahall
pay to Munungn 8ny amount nacassary to make up the deficiancy upon notice from Mortgagee to Mortgagor raguesting payment thersnf. Upon
payment in fuli of all sumas secured by this mortgags, Mortgagee shall promptly refund to Mortgagor any funds held.

ok

ic) That.Mortgagor shall pay and disch &8 the same become dus all texes and sssessmeants that may accrus, ba lavied, of assessad upon the
real estata or any part ‘l‘hl-l'_l-ul, which may of becoma a lien prior to this &ge or have priority in paymant to the indebtednessies] secured
heraby, or upoh Mortgages’s Interast tharsin or ulaon this mortgage or the indebtednessies) or evidence of indebtednassies) secyred hersby, without
regard to any law heretolors or haresftsr snacted mposing paymant of the whole or lnmﬂll thereol upon Mortgapee; upon the psssage of any law
imposing tha payment of the whole or any part thersof upon Mortgagee or upon the re ing by an appsliste count of competent jurlsdiction that the
undsrtaking by Mortgagor to pay such taxes [s legally inoperative, then the indebtednessies) secured hersby without deduction shall. st the option of
Mortgagee, becorme immaediately dus and payable, notwithatanding anything contained in this mortgage or any law baretofore snacted; and Mort
shall not suffer or parmit any such taxes on the said real astats to become or ramain dalinquent or parmit any part thareof of any interest thecein 1o be
gold for any taxes or assessmants: and further shall furnish annuslly to Mortgages, prior to the date whean thay become delinquant cectificates o
racaipts of the proper offices showing full payment of all suctt taxes and assessments.

3. That tha real astate snd the improvementd thereon shall be kept in good condition and no waste commitiad of parmitted thareon.

4. That no bullding or other improvament on the res) sstate shall be structurally ahtered, removed or demolished, without the Mortgages's prior
written consent, nor shall any fixtura or chattsl coverad by 1his mortgage end adapted to the proper use and enjoyment of the real satals be removed at
any time without like consent unisss sctusily replaced by an articie of squsl suitebility owned by Mortgagor. In the avent of any bresch of this covanant

the Martgagee may, in addition 10 any other rights or remedies, at any time thereefter, declare the whole of the indebtadnsssiss) secured harsby
immediately due and payable. -

5. That Mortgagor agreses that the indsbtednesuies) hereby secured shall st once become due and payable and this mortgage subject to loreclosure
as provided for hereln, st the option of holder hereof, when and if any atatement of lien is filed under tha stanutes of Alabama relating to the lisns of

machanica and materisimen, without regsrd to form and contente of such siatemeant, and without ragard to the axistence or nonaxistance of tha debt,
cr any part thereof, or of the lian, on which such statemant s basad.

6. That Mortgagor shall comply with all statutes, crdinances, regulations and laws promulgated by any governmentat antity assarting prsdicton
over the real astats and any and all legal requirements shall be tully complied with by Mortgagor.

7. That it Mortgagor fails to insurs the resl sstats as hereinabove provided, or to pay all or any part of the taxes or assessmenis lavied, accrued of
asseseod upon or against the real astate or the indebtednessies) secured heraby, or any interest of Mortgages in sither, or fails 1o pay immedistely snd
dischargs any and all liens, debts, snd/or charges which mi?ht becoms lians auperior to the lien of this mortgage, Morigages may, at its option, insufe
the real sstate and/or pay ssid taxes, ssssssmants, debts, liens and/or charges and any money which Mortgagee shall have so paid shall constituta a
debt tc Martgagee additional to the indebtedness{es) secured hersby: shal! be secured by this mortgage; shall baar tha in- tersst set out in the note
haruinabnvu'rn_f!rrud to from date paid or incurred; and, at the option of Mortgages, shall be immediately dus and payabla,

L

8. That Mortgagor agress that no delay or failure of Mortgages to exercise any option to declare the maturity of any mdabtedneasies] secured by
this mortgage, shall be taken or deemed as & waivaer of its right to exarcizsa such aption, or to declare such forteiture, sither as tc sny past or pressni
defauit, end'{t in further agreed that no terms or conditions contained in this mortgage can be waived, altersd or changed except as svidenced n
writing, signed by the Mortgagor and by the holdar harsaf: snd the procuremaent of insursnce or the payment of taxes or other lisns, debts or charges
hy Murt?ﬁu shsil not be taken or construed s a waiver of ite right ta declare the matusity of the indebtednescies) harsby secured by reason of Ihe
failure o ﬂ:tnuunr to procuré such insurancs or to pay such taxes, debts, lisns or charges.

8. That if Mortgagea ahall be made & party to any suit involving the title to the real estate and employs an attornay to raprasant o therein, o )l
Mortgagee amploys sn attornay to asslst In asttiing or removing any cloud on the titls to the real estate hara ¥y conveyed that purports 10 ba supaerior o
the lien of this mortgage In any respect, Mortgagor will pay to Mortgages, whan the same bacomaes due, such atiorney’s fes as may ba permitied by
law and ss may be reasonable for such services, and it such fes is paid or incurred by Mortgageoe the sams shall be secured by the hen of this mortgage
in addition to the indabtednass{es) sacured hersby, and shall beer interest from the date it is paid or incurred at the rate set out in the note harmnabove
raterred to and whall ba st once due and payabls.

10, That all axpenses incurred by Mortgages, including sttornay’s fas, in compromising, adjusting or defending aganst lien clasme or encumbesnces
sought to ba fixed upon the real estats hereby conveyed, whether such claims or encumbrances be valid or not, shall becoms 8 part of the
indsbtedneas(es) heraby securad.

11. That Mnrtg&unr agrees 10 pay a reascnable attorney’s fes as may be parmitiad by law to Mortgages shouid the Morigsgea employ an sttormay
ta collect any indebtedness(es) secured by this maortgage.

12. That notwithetanding thst the assignment of awards hereinabove referred 10 shall be desmed 10 be salf axacuting. Morigesgod, ablier the
allowance of & condsmnstion claim or award, and the ascertsinment of the amount due thereon, and the isuing of a warrant by the condemnor for the
payment thereof, shall axacuts, at Mortgages’s request, and forthwith dsliver to Mortgages, & valid asaignment in recordabla form, assigning all of such
condemnation claims, awarda or damagas to Mortgages. but not in axcess of an amount sufficient 1o pay. satisty and discharge tha principal sum ol
this mortgage and any advances made by Mortgages as harein provided then remaining unpaid, with interest tharaon at the rats specilied herein, or
the note which thia mortgage ascurss, to the date of peymant, whather such remsining principal sum iz then due or nat by the terms of said note or of
this mortgage.

IR

13. That If Mortgagor shat! make dafsult in the payment of any of the indsbtedneasiss) hereby secured, or in the pesformancs af any of the terms o
conditions hareol, Mortgagee may procesd to collect the rent, income and profits fram the real astate, sither with or without the appointmaent of a
receiver; any rents, income snd profits coliectad by Mortgagee prior to toreclosure of this mortgage, less the cost of collacting tha ssma, inchuding any
raal estate commission or sttornay’s fes incurred, shall be credited first to mdvances with interest therson. then to interest dus on tha principal
indebtadness, and the ramainder, il any, to the principsl debt{s) heraby secured.

"

14, That it la furthar sgresd that if Mortgagor shall fail to pay, or csuss to be paid. the whole or any portion of the principat sum, or any ingtsliment
of interest therson, or any other indebtednesa{es} tha payment of which ie heraby sacured, as thay or any of them maturs, sther by lapse of uime o
othérwise, in accordence with the agreements and covenants herein contained, or should default be made In the paymant of sny mechsnic's hen,
materisimen’s lien, insursnce pramiums, taxes or sssessments now, or which may heraaftar be, lavied sgainat, or which may bacome a lien on, the real
estats, or should defauit be made In any of the covensants, conditions and agreements herein contained, then and in that avent the whole of s
principal sumn, with interest thareon, and all other indabtednesaies) secured heraby, shall, st the option of the then holder of said indsbtsdnessies). be
and become immaediately due and payable and the holder of the indebtednessies) hareby secured shall have the right 1o anter upon and take posssanon
of the real estate, and after, or without, taking such ponsession of the same, ssll the mortgagsd real estate at public cutcry, In front of the courthouss
door of the county wharein the resl astate is locatad, to the highest bidder for cash, either in parson or by auctionser, sfter lirst gnang notice of tha
time, place, and terms of auch sale by publication once » waek for thres (3) successive weeks in s3ome newspaper published in said county, snd, upon
the paymeant of the purchass monsy, the Murtulgn or any person conducting said sale for it is suthorized and ampowered to exscute 1o the purchasw
at said sale a duacrtu the real estete so purchased in the nama and on behalf of Mortgagor, snd the certificate of the holder of the mortgepe
indebtednass, appointing said auctioneer to make such sale, shail be prima facia evidence of his authority in the real sstate, or the squity of redemption
from this mortgsge may be foreclossd by suit in any court of competent jurisdiction as now provided by law in the case of past dus moctgeages, the
Mortgages, or tha then holder of the indebtednasa{es hareby sscured, mey bid at such sale and become the purchaser of the real astate if the highes!
bidder theretore. The procesds of any auch sale shall be appliad (2] 10 the axpenses incurred in making the sale and in all pror sHorts to ofiect
collection of the indebtednass{es) secured hereby, Including s reasonable attornay’s fee, or reasonable attornays’ fess, as parmated by law for such
sarvices as may ba, or have besn, neceassry in any one or more of the foreclosurs of this mortgage, of tha collaction of said indebtednossies), and o!
the pursuit of any efforts therstofore directed to that end, Including, but without limitation to, the defense of any procesdings instituted by the
Mortgagor or anyons liabla for said indshtednessi{es} or interested in tha mortgaged
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teal estals to prevent or delay, by any means, the exercise ot said power of ssle on the foreciosures of this mortgege: {b} to the psyment of whatever
sum oar sume Mortgages may have paid out or bscoms lisblg to pay, in carrying out the provisions of this » topethe with interest therson: (c)
to the payment and satisfaction of said indebtadnpsesiea) and intersst therecn specificsltv referred to w0 the day of ssle and eny other
indabtedness(es) securad by this morwgaga: and {d) the balance, if any, shall be paid over to Mortgagor, or Mortgagor's suocassors or assigne. In any
event, the purchaser under any foreclosure sals, a3 provided herein, shall be under no obligation 1o ses to the proper spplication of the purchass mommy.

156. That in the event ot the snactment of any law by the State of Alabama, sfter the dete of this ﬂﬂlﬁ. deducting from the value of the real
estate for the purposs of taxation sny lian thereon, or impoaing any liabliity upon Mortgages, In respect o indabtegnessiss) secured herpby, or
changing in sny way the laws now In force for the taxstion of mortgages, or debta sooured by mortgages, or the manner of collection of arry such
taxos, $0 as to affect this mortgage, Mortgagor shall pay any such obligstion imposed on Mortgages thersby, and in the sverm Mortgagor tails to psy
such obligation or is prohibited by law from making such payment, the whols of the principal sum sacured by this mortgage, togethar with the interast
due therson shall, at the option of Mortgagee, without notice to any party, becoms immadiately dus and payabis.

18. That should Mortgagor become insolvent of bankrupt; or should a recsiver of Mortgagor's proparty be sppointsd: or should Morigagor
intentionally damage or attempt to remove any improvaments upon said mortgeged real estete: or shoukd it be discovered stier the axescution and
dalivery of this in mant that there is & defect in the title to or a lien or encumbrance of any natwre on the real sstate prior (o the hen hereof; or In
case of an error or defect in the above dascribed nots or this instrumant or in the axscution or the acknowladgment therect; or if & homestead clwm be
861 Up 10 the real estats or any part thereof sdverss to this mortgage and if tha said Mortgagor shall fail for tharty (30} deys atter demend by the
Mortgages, or other holder or holders of said Indubtednessiss), to corract such defacts in the title or to ramove ahy such lien or ancumbrance or

homestesd claim, ar 1o correct any error in said nota or this Instrument or its execution, than, upen any such default, fsilure or cortingency, 1he
Mortgagee, or other holder or holders of epid incebtednassies), or any part therecf, shall have the aption o right, without naotice or damand, to declars
all of said indabtedness{es} then remaining unpaid immedlately dus snd payable, and may immediately or at any tima therenfter foracioss this MOrtgape
by the powaer of sale herein contained or by sult, aa such Mortgages, or other holder or holdars of said indebtednessiesl, may slect.

17. That no right, title or interest in or to the mongaged resl astate, or any part thersof, shall be sold, trensferrad, assigned, conveyed, Mor tgeged
or eéncumbered by » lisn at any time pvlor to the paymeant in full of tha indebtednessiss) securad heraby without first obtalring the prior written consent
and approval of Mortgagee which conasnt and approval shail be within Mortg ‘s BOle discretion; that in the svent of sty of this provision,
the entire unpaid balance of the tndabtednass{es) sscured heraby, together with sl interast therson, shall becoms due and payable immegdiataly at the
option of Mortgages withoul notice to Mortgagor, and shall ba recoverable by Mortgagae forthwith or at any tima tharaatter without stay of axscution
or other process and failure of Mortgager to pay ali monies to Mortgagea secursd by this mortgags shall be an act of dafsult antaling Mortgages 10
foreclosa this mortgage in accordance with the terms hareof. i

18. That it is the intent of the Mortgagoer and Mortgagee to securs any and all indebtednessi{es} of said M 10 Mortgages. now existing or
hereafter arising, due or to bscome gus, absoluts or contingent, liquidated or unliquidated, diract or indiract, and this mortgage bs intended and &
Escure, not only the indebtednass harelnabove » itically reterred to, but aiso any and all other dabts, obligations and labilities of said Mortgagor 1o
said Mortgages, whather now axisting or hersafter arlsing, and any and sli extensions or renewsls of AN, OF any part thareof, st any time befors
actusl satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the zama svidanced by promissory nots
open account, andorsament, guaranty sgrsarnant, plsdge egreamant, or otherwise; thet ht is expressly agreec that any indebtedness et sny tima
secured hereby may be sxtendad, resrrangad or ranewed and that any part of the sacurity herein described may bs waived or relessed without in
anywise altering, varying or diminishing the force, affact or lien of this mortgage; and this mortgage shal continue aa a first lien on all of the real esiats
and other property and rights covered hereby and not expressly relessed untit ail sums with interest and charges hersby secured ara fully paid, ang no
other gecurity now existing or hareafter takan to sscure the payment of ssid indabtedness(es) or any part thereof shall in any mannar be impawed or
aftected by tha execution of this mertgage; and no security subsequently taken by Mortgages or other holder or holders of s3id indebtednessiss) shall in
any manner !mpair or affact the sscurity givan by this mortgage: and all security for the payment of said indebtednossies) or any part thareo! shail be
taken, considerad and hald as curnulstiva. -

19. That Mortgagor agress for ites and any and sll persons or concarna claiming by, thrvough or under Mortgagor. that if it or any one of mors aof
them shall hold possassion of the sbove described reai #atato or any part thereol subsequent to foreclosure hersundser, it or the partwe 30 holdeng
possesgion shall becoms and bs considered ss tenants at will of the purchaser or purchasers at such forsciosure sale: and any such tenant leiling o«
rafusing tc surrender poasassion upon demand shalt be guilty of forcible detainer and shall ba lisble to such purchaser or purchasers lor reasonabls
rantal of the real eatate, and shall be subject to sviction and removal, forcible or atharwise, with or without process of law, and #ll damages which may
be sustained by any such tenasnt as & result thereof being heraby axpressly waived.

20. That Munua?‘nr agrees to faithfuilly parform all the cavenants of the leasor or landlord under present and tuture leases aHecting the rmorigaged
real estate, and neither do nor nagiect, nor permit to be donae, anything which may diminish or impair their value, or the rents provided for therein, or
the interast of the lessor or of the Mortgagea thersin or thersunder.

21. That Mortgagor shaill furnish to Mortgages within Thi I‘.‘t}uIr | 30 | dayw after the close of sach 1)
of Mortgagor, such financlal records as the holder of this mortgage may requirs including, but not limited to. an snnugl statament of the operstion of the
reai astate which shall inciuds snnual statemsnts (ternizing the income and sxpenass, an itemized rant roll, together with » complets financial statement
of Mortgagor’s assets and Habliities end its profit and loss statarnent. Such statemant shall bs prepared by certified public sccountant ecceptabls to
Marigages or at Mortgagea’s discration be suppprted by the affidavit of Mortgagor, Said information shall be given to Mortgeges at no expenss 1o
Mortgagese.

22. That if the indabtedness svidenced by the note specifically refsrrad to hereinabove in being advanced by Mortgagee to Morigagor undar the
lerms and provigions and in accordance with a laan Agreement or construction loan agresment (“"sgresmant™), the terms and provigions of sawd
agreement are heraby incorporated by reference as part of this mortgage as if fully sst out harein, and sny dafault In the petformance of the provisions
thereof, or any contract or agresmaent betwesn Mortgagor and Mortgagee, shall constitute s defeult hatsunder entitling Mortgeges 1o sxwciss the
remedias prvidead harein, inciuding the right to foreclose this martgage in accordance with tha terms herecl: thet ssch FUTURE ADVANCE advanced by

Mortgagee 1o Mortgagor is being advanced in accordance with an sgreement datad Feb. 14, 1997
and ia securad by this mortgage.

23. That in the svent this mortgage i3 second and subordinate to lnr prior mortgagels) and in the event the Mortgagor showld fail to make any
payments which bscomas dus on said prior maortgageis), or should default in any of the othar terms, provisions and conditions of said priot mortgageis)
occur, than such default under the prior mortgageis) shait constitute an event of dafault under the trma and provisions of this mortgegs, #nd the
Mortgagee herein may, at [ta option, daclare the entire indettednessieal secured by this morigege immediately dus and paysble and if parymant is nol
promptly made, then daclare this mortgags in default and subject to foreclosurs, provided that the Mortgages hersin may, st its option, maks, on bohatl
of Mortgagor, any auch payments which becoms dus on seid prior mortgage(s], or incur any such sxpanas or obligestiors on behaM of Mortg . HY
connection with the sai Prinr mortgage(s}, in order to prevent the forsciosure of asid prior mortgage(al, snd all such amounts so expended the
within Morigagae on behalf of gajd ortgagor shall become a debt to the Mortgages and shall be sscured by this and shall bawr interest from
the date of payment at the maximum legal rate of intarest from time to time parmitted by the laws of the Etm of Alabsmas, and shall be at once due

and pavabfe, antithing the Mortgages to all of the rights and remadies provided herein, including, at Mortgagee's option, the right to lorecloss tha
mortgage.

24, Thar provided always that if Mortgagor pays the indebtednessiss! securad by this mortgege, and reimnburges Mortgages, its successors snd
assigns, for any amount it may have expanded pursuant to tha autharizstion of this mortgage, Including without imitation, sums pert 0 payment of

taxes, assasaments, insurance or other liens and interest thereon, and shall do and perform all other acts and things harsin agrosd to be done. thes
tonvayance shall be null and void; otherwise it shall remain in futt force and effect,

ZB. That any promise made by Mortgagor harein to pay money may ba enforced by a suit at law, snd tha security of this mortgage shall not be
waived thareby, and as to such debta the Mortgagor waives all rights of 8xamption under the laws and Constitution of tha Stats of Alabasw and agrees
0 pay as permitied by law & resscnable attorney’s fes for. the collection thersof,

2G. That no defay or failure of Mortgages 10 axercise &ny option herein given or reserved shall constituts a waiver o such option or estop
Mortgagee from afterwards oxercising same or any other option at any time, and the payment, or contrecting 10 pay, by Mortgages of anythung
Mortgagor has herain agresd to pay shall not constitute a waiver of defaylt of Mortgagor in failing to make sk paymanta sand shall net estop
Mcorigagee from foracios ng this mortgags on account of such failure of Maortgagor.

27. That wherever and whensver in this mortgage it shall be required or parmitted that notics or demand be givent or served by any party, such
notice or demand shall be given or gerved, and shail not ba deemed to have been given or servad uniess in writing and forwardad by regusterad or
cartitiod mad, return receipt raquested, addressed ag lollows:

To Mortgagor: CARTER HOMEBUILDERS INC

104 TRUMPINGTON WAY

BIRMINGHAM, AL 35124

To Mortgages: Colonial Bank
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28. That singuiar or plural words used herein to designete the Mortgagor shalt ba sonutrued to refer to the makw of mortgege, sad alt
and

covenanta snd agreemants herein containsd shall bind tha successors snd assigns of the Mdrtgdegor, every option, right privilegs heredn,
resoarved or secured to Mortgagee shall inure to the benafit of its auccessors and assipns.

-

28. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any ather provision of PrOVISHING Pt giry
ard

cnntﬁn:dhuu:nnforcublu or invalid. All rights or remedias of Morigagee hersunder sre cumulative and not siternative, e In addition to thase
provided by law,

IN WITNESS WHEREQF, the undersigned (has) (have} set (its) (his) {her} {their} hand(s} snd saals), on the day and year first abowe written,

WITNESSES: -,
(SEAL)
CARTER HOMEBUILDERS INC
{SEAL)
ITS: PRESIDENT ISEAL]

LHE/wp

STATE OF ALABAMA b
COUNTY b
|, the undersignad, a Ngtary Public in and for said County, in said Stats, heraby certify that

whoses namaeis) (is) {ere] signed to the foregoing conveyance ard whao {is} {ara) known to me, acknowledged before me on this day that, being informed
of the content . of the conveyance, (he) {sha) {thew sxecutad ths sama voluntarity on the day tha sams baars date.

Given unoer my hand and officlsl seal this the day of .18

MNotary Public

STATE OF ALABAMA, )

JEFFERSON COUNTY |
|, the undarsignaed, & Notary Public in and for said County, in said State, hereby certily that KERRY CARTER
whose name ag PRESIDENT af CARTER HOMEBUILDERS INC , is signed 10 the fufm;-ng

conveyance and who is known to me, acknowlisdged bafora me on this day that, being informed of the contents of the conveyancs, ha. as such officer
and with full authority, executad the same voluntarlly for and as the act of said corporation,

1997

Given under my hand and officisl sesl this the l4th FEBRUARY

a - —-

MY COMBMISSION EXPIRES ALY 7 1988

7‘
gt & 1997 -0620
This instrumant prepsred by: FELICIA REDD in S
Coionial Bank
7—-06207
PO BOX 1887 ﬂEIETI:“BEERTIFIED
BIRMINGHAM, AL 35201 01'23 o oRGITE
SHELBY COUNTY JUGE O

004 KD 814,00
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