STATE OF ALABAMA, )

COUNTY CF SHELBY )

REAL ESTATE MORTGAGE

*
Yy
THIS MORTGAGE, mads and sntersd into on this 14th dayof February .19 97 ., by and ngmn
CARTER HOMES AND DEVELOPMENT INC

(hersinatter reterrad to as "Mortgagor®) and COLONIAL BANK

|
A
" N
(harainafter raferrad to Bs “Mortgages®}, ﬂ
pd »
Witnesseth: *
]
G
(]

WHEREAS, Mortgagor is juatly indebted to Mortgages, and hereby sxecutes this Mortgage to securs tha payment of $258, 000,00
Two Hundred Fifty Eight Thousand And 00/100 Dollars
as svidenced by promissory note of sven date herawith and payable in scoordance with the terms of said note.

WHEREAS, Martgagor may hereafter become further indebted 1o Morigages as may be svidenced by promissory note(s] of otherwise, and it is the
intent of tha parties herato that this mortgage shall secure any and all indebtedness{es] of Mortgagor to Martgages, whether now axisting or hereatter
arising, due or to becoms duse, sbeolute or contingem, liquideted or unkiquidated, direct or Indiract, and this mortgage in ta securs not onty the
indsbtednass evidenced by the nots hersinabove specifically referred to, It any and alt othar debts, obligations or lisbilties of Mort 10 Moftgages,
now existing or hereafter arising, and any and all sxtengions or ranawals of sema, or any pan thersof, whathar svidanced by Mote, open Bccount,
sndorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgegor and all others sxecuting this mortgags, in consideration of the premises, and t0 securs the paymant ol sad
indebtadness evidenced by note hersinabove specificatty referred to, and any and afl other indebtednessies} due or to bacome due as hersinatiove
genarally refarred to, and the compilance with all of the covehanta and stipulations harein contained, has bargained and sold, and dous hareby grant,
bargeain, ssll, silen, convey, transfer and mortgage unto Mortgages, its successors and assigns, the toliowing described resl sstate, together wih
buildings and improvemeants thereon thereinatter sometimes calied the "real estate” or the "mortgaged real astate”}, lying snd baing situated

in the County of SHELBY _ State of Alabama, and more particulsrly described ss follows, to-wit:
LOTS 1-6 AND LOTS 46-56, ACCORDING TO THE SURVEY OF

SOMMERSBY TOWNHOMES, AS RECORDED IN MAP BOOK 20, PAGE 112,

IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

together with gl awards m sminent demain, and payments upon shy insurance policies covering the real astate, and all fighus, privileges,
tenemants, npmmm balonging o In snywise apperisining o sald resl satete Indiuding sasements snd riginz-of-vwaly sppurtsnant
thereto and sil gas, stesm, slectric ang other heating, cooling and lighting appacatus, slevators, iceboxaes, plumbing, stoves, doors end ot lixhores
apperteining to the real sstate and improvemants locatad thereon, all of which shall ba desmed realty and conveyed by this morigage.

TO HAVE AND TO HOLD the real estate, and every part thersof, unta Mortgages, its successors and assigne foraver, And Mocigagor covenants
with Mortgages that it [s lawfully seized of the rea! astate in fea simple and has s good right to sell and convey tha same s atoresaud that the resl
asiate is fres of all encumbrances sxcapt as heraln set out, and Mortgagor will warrant and forever defend the titla to the real sstate unto Morigages,
its succassors and asslgns, sgainst the lawfut claims of all persons whomsosver. :

THIS MORTGAGE IS MADE, however, subject to tha following covenants, conditions, agrsaments, and provisions:

1. That Mortgagor shall pay the seid indebtednessies) secured hersby and interest thereon when end as it (they! shall becoma dus whaether in
course Or undsr any condition, covenant or agresmant herein contained, together with any other indebtedness(es} which Mortgagur 1.8y owe to
Mortgagee. it being further agreed that sny statemasnt, any nolis or obligstion that is secured by this morigage shall be conclusive evidence ¢1 such tact.

2. (al That Mortgagor shall provide, meintain and deliver to Mortgsgse palicies of fire Insurance {with extended coveragel, and such oitir s ance
as Martgages may from time to time require in companies, form, types, and amounts, and shall sssign, with sndorsamaents satislsctory 1¢ NMortgagas,
and deliver to Mortgages with mortgages clausss satisfactory to Mortgsges all insurance policies of any kind oc in any amount now of har .after issued
with respect 1o the resl estats., Not later than the firat day following the axpiration daste of any and all such insurance policies snd al Ly ime upon
raquast of Mortgages. Mortgegor shall furnish Mortgages certificates ot insurance issusd by insurance companies satisfeciory to Morigafjee showing
that the amount and type of insurance required by Mortgages hereunder is in sfect. All renawal policies, with premiums paid. shall by delverad to
Mortgagee st least thirty (30) days beforé the expiration of the old policies. If any insurance, or sny pert thacecol, shall supire,
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of be withdrawn or become void or unsafe by Mortgagor's breach of &
impairment of the capital of any company by whic ﬁt:’. nturance m.ﬂ; Wﬂit':n w. or baoome void or unsals by resson of Jw. teikee

. or

ungatisfactory to Mortgages, Mortgagor shall procure snd deliver 1o Mortgsges new ineurancs pramises, satisfactory to Mortgages. if Mortgegor
fails to pracure and deliver such naw insurancs, Mortgages may, but shal e h .
reimburase Mortgagee all such costs sxpended with intersst on such advence

tmmediaté notice in wtiting to Mortgagee of any loas, injury or dem .
powaer is hareby conferred on Mortgages to settle and cn]:runr;rnmlu W under the mortgaged real sstats caused by any w Of QOCUNTONCS.

payable thersunder and to sssign absolutely all policies 1o holder of the nots e ot vam
this mortgeges and sacurity agresmaent or other transfer of m to tha resl estits hn:m uft::. H::ﬁnﬁmhl‘ﬂul-lmldul:um in the even
of Inas covared by any of the policies of insurance hersin referred to, sach individual Insurance company conosrned is hereby. autharized ml:t derected Lo

maka payment for such loss directly to the Mort mnstend of to the '
deducting all costs of collection, including reasonab m;m“- feas, may blm.ﬂ'rﬂ the Mortgages jointly. and the insursnca proceads, after

the indebtednessiss), sacured hereby, whether or not then due or able, of toward the reconstruttion
eatate, either 1o the portion tharao! by which sald loss was sustasi mr‘!r any other portion ﬁm ' , tepair, or siterstion of the rasl

[

{b} That tduuthnr with and in addition to tha manthl nt of principal and | B

payable under the terms of the note secured heraby, Fr'rnpr:::.ar. if r':quirilpd by anm ..':dthd"jl-poclh M‘Idh.“ ﬂummlﬂﬂ.
account, a sum squsl to one-twelfth (1/12) of the yearly taxes and uuumnuomm Db lavied against the real ssiate and which may artan
priority over this mortgage, and ground rents, if any, plus one-twelfth {1/12) of the yearty premiums for insursnce that will bacome dus and payabls to
fanew the insurance on the resl sstate for coverage against losa by fire or such other hazard as may raasonably be requined by the Mortgages. The
amount of such taxes, aasessments, ground rents, and premiums when unknown, shall ba sstimat by the Moripages. If tha amount of tunds heki
shall exceed at any time the amount desmed necessaty by the Mortgegee to provide for the payment of taxas, assessments, ground rents snd
Insuranca pramiums as thay fall due, such excess shall be repaid to Mortgagor or credited to Morigagor as Morigagee may detarmina. If the amount of
the funds hsld shall not be sufficient at any time t0 pay taxes, agsassments, grourd rents, and insurance premiums as they fall dus, Mortgagor shall
pay to Mortgages any amount necessary to make up the deficisncy upon notice from Morigagee to Mortgagor requesting payment thereo!. Upon
paymant in_tull.g'lf all sums sacurad by this mortcage, Mortgages shall promptly refund to Mortgagor sny funds h-?d. -

;
.
i
:

{c) That M‘nrtgunnr shall psy and discharge ax the sama becoms dus all taxes snd asssssmants that may accrus, be lavied. or asse WPoN
raal estate or any part tharesof, which muvt or bacome a lisn prior to this mortgage or have priority in v nt to the H\&-httdr-:::} uc:u::
hereby, or upon Mortgagee’s interest therein or upon this mortgage or the Indsbtednessiss) or svidence of bisdnassiss} sscured hersby, withou!
regard to any law herstofore or hareafter snacted Imposing paymant of the whaols or any (s) tharsof upon Moctgages; upon thetpassage of any law
imposing the payment of the whole or sny part therecl upon Mortgages or upon tha rendering by an appeliate court of compatent prisdiction that the
undertaking by Murtgngnr to pay such taxes is legally inoperative, then the indebtednessies) secured heraby without deducticn shall, at the aption ol
Martpages, bacorma immadiately due and payable, notwithstanding anything contained in this maortgage or any law heretofors snacted. snd Morigagor
shall not sutfar or parmit any such taxes on the sald resi setate to bacarme or remain dalinguent Hr permit any part thareof or any intarest thetsin to be
sold for any taxes or assessments; and further shall furnish annually to Mortgages, prior 1o the date when thay becoms dalinguent certificates or
receipts of the propar offices showing full payment of all such taxes and ssssssments.

3. That the real estate and the improvements therson shall be kept in good condition and no waste committed or permitted tharson.

4, That na huildin% or othar improvemant on the real estate ahall be structurelly alterad, removed or demalished, without the Morigages's preor
writien conssany, nor shall any fixture or chattel covered by this mortgage and adapted to the propsr use and snjoyment of tha real sstste be removed at
any time without like consant unisss actuslly replaced by an article of aquat suitabliity owned by Mortgagor. In the svent of any breach of this covenant

the Mortgages msy, in addition to any other rights or remedies, st any time thersafter, declare the whols of the indabtednessies! secured harsby
immediataely dus and psyabls, : -

5. That Mortgagor sgrees that the indebtedness{es) hersby sscured shall st once bacome dus and payable snd this morigage subject 10 foreckosurs
as provided for harein, at the option of holder hereof, when snd if any statement of lien is fled under the statutes of Alsbams relating 1o the ens of
mechanics and materiaimen, without regard to form and contents of such statement, and without regerd to the sxistence of nonexistence of the debt.
or any part thereof, ar of tha lien, on which such statemant is based.

6. That Mortgagor shall comply with all atatutes, ordinances, reguistions and laws promuigated by any governmantal entity asserting jurischcton
over the real esiate and any and all lsgal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor falls to insure the real eatate as hereinabove provided, or to pay all or any part of the taxes of sssessments levied, sccrued o
asgesgad upan of ugninﬂ the resi sstate or tha indebtednassies) secured heraby, or any interest of Mortgagee in sither, or Tails to pay immedwately snd
discharge s®y ard all liens, debts, and/or charges which mi?ht become liens auperior to the lien ot thia mortgags, Mortgsgee may, at ita optON, iNeure
the real estatédr and/or pay said taxes, assessments, debts, liens snd/or charges snd any money which Mortg shall have so paid shall conetitute a
debt tc Morigages additionsi to the indebtadnessies} secursd hersby; ahall En sacured by this morigage; shsll bear the in- tersst sst out in tha note
hereinabove referred to from date paid or incurred; and, at the option of Mortgages, ahatl bs immaediately dus and payabls.

- -+
8. That Moitgagor agrees that no delay or failure of Mortgages to exercise any option 1o declare the msturity of any indsbtsdnassies) sscured by
this mertgage, shail ba taken or desmed ss a waiver of its tight to exercise such option, or to declare such forfaiture, sither as 16 sny psst o pressni
default, and it s further agreed that no terms os conditions contained in this mortgage can be waived, shsred or changsd axcept ss avidenced n
writing, signed by the Mortgagor and by the holder hareof; and the procurement of insurance or the paymaent of taxes of othes liena, debts or charges
by Mortgages shall not ba taken or construed 83 a waiver of its right to declare the rmaturity of the indebtadnass(es) hereby securad by raason of the
faittura of a{tﬁanur to procure such insurance of 1o pay such taxes, debts, lisns or charges.

9. That if Mortgages shall be made a party to sny suit involving the title to the resl astste and employs sn stiorney to represant it therein, or f
Morigagee smploya an attorney to assist In ssttling or removing any cloud on the title to the real estate hersby conveysd that purports to be superior 1o
the lien of this mortgage in any respect, Mortgagor will pay to Mortgages, whan the sama becomes dus, such sttorney’'s les as may be permittad by
law and as may be resscnabls for such services, and if such fee is paid or incurred by Mortgages the sama shall be secured by tha llan of this morigage
in addition 1o the indebtedness{es} secured hereby, and shall bear intarast from the date it is paid or inCurred at the rate set out in the nots harminabove
refarrad to and shall ba at once dus and payabls.

]
10. That el expenses Incurred by Mortgsges, including sttorney’s fes, in comprominsing, sdjusting or defending against lien claime or ancumbrances
scught to be fixed upon the resl estats bereby conveayed, whather such claims or sncumbrances be valid or not. shall bacome 1 part of the
indebtedneas{os) hareby secured.

11. That Morigagor agreas to pay a rsssonable attornay’s fas as may be parmitted by law to Morigages should the Mortgagese smploy sn attorney
to cellect any indebtednassgiss) secured by this mortgage.

12. That notwithatanding that the assignmant of awards hersinabove referred to shail be desmed to be asif executing, Mortgegor, after the
allowance of a condermnation clsim or sward, and the sascertainment of the smount dua thareon, and the issuing of & warrsnt by the condemnor for the
payment thereof, shall executs, at Mortgages’s request, and forthwith delivec to Mortgages, s valid assignment in recordeble form, assigning sh of such
condemnation clsims, swaerds or dlmlq:l to Mortgages. but not In axcess of an amaunt sufficiant to pay, satisfy snd discharge the principal sum ol
thie mortgage and any advencas mads by Mortgagee as hersin provided then remaining ungaid, with interest thereon st the rats l.podgd #in, or
tnp note which this mortgege secures, t¢ the date of payment, whather such remaining ptincipal sum is then dus or nat by the tarms of ssid fiote or of
this mortigagd.

13. That if Mortgagor shall make default in the payment of any of the indebtednass{es) hereby secured, or in the parformance of any of the terms o
conditions hersaf, Mortgages may procesd to collect the rent, income snd profits from the real sstate, sithar with or without the appointment of »
recaivar; any rants, incoms and profits oollected by Mnrtrlnn prior to foreclosura of this mortgage, lass the coat of collecting the samae, inchuding sny
real sstata commission or sttorney’s fes Incurred, shall ba creditad firmt to advances with Intersst tharson, then to interest dus on the principal
indebtadness, and the remainder, H any, to tha principal debtis} hersby sacured.

14. That it is further agreed that |f Mortgagor shall 1ail 1o pay, or causs to be paid, the whole or any portion of the principal sum, or say instalimen
of interaat thareon, or any other indsbtednass(ea) the payment of which is heraby secured, as thay or any of tham mature, sither by lapss of time or
ctherwise, in sccordance with the agreemaents and covenants hsersin contained, or should default ba made in the payment of any machanic's han
materialmen’s hen, insursnce pramiums, taxes or assasamants now, of which may hereafter be, isvied sgeinst, or which may bacome a lien on, the reai
estate, ol sahould dsfault be made in any of the covenants, conditions and agrsamants hersin contained, than and in thet svant the whols of sad
principal sum, with mtarest thareon, and sl other indebtsdnassien) sacured hereby, shall, st the option of the then hokler of said indebisdresslest, be
and become immadiately dus and payable and the holdar of the indebtedneasies) hersby secursd shall have the right to antsr upon and take possessson
of the resl eatate, and sfter, or without, taking such poasassion of the sama, selil tha mortg resl astate at public outcry, in front of the courthouss
deor of the county wharsin the real astate ia located, to the highest bidder for cash, sither in persan or by auctionesr, alter best giving notice of the
time, place, and terms of such sele by publicatiocn once s week for three {3} auccassive weesks In some newspaper published in said county, snd, upon
the paymant of the purchasa monay, the Morigsges or any pecson conducting said sshe lor it is authorized and smpowered 1c sxetuls 1o the purchases
at said sale a deed {c the real sstate so purchased in the name and on behalf of Mn-rt?;n-nf. and the certificate of the holder of the morigage
indebtedness, appointing said auctionaar to make such sals, shall be prima facie svidance of his urﬂwdmh thea raal astats, or the squity of redemption
from 1his mortgage may ba foreclossd by suit in any court of competent jurisdiction as now provided law In tha cass ¢l past dua mortgages, the
Mortgagee, or tha then holder of the indabtednessies} hereby secured, mey bid st such ssle and become tha pucchaser of the real sstate il highest
biddar tharsfors. The procesds of any such sale ahall ba appliad {a) 10 the sxpenass hourred In making the sale and in sl prior sfforts 10 effect
caollsction of the indabtednass(na) securad heraby, including a ressonables attornay’s fes, or ressonable attorneys’ fess, a8 permittied by law for such
garvices As may ba, ofr have baan, necesaary in any one or more of the foraciosure of this mortgage, of tha collection of said indebtednessiss), snd of
the pursuit of any efforts tharstofore directed to that end, including, but without limitation to, the defenas of any procesdings instituted by the
Mortgagor or anyons llabla for said indsbtadness|{es) or intarssted in the mortgaged
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real ostate to pravent or delay, by any means, the exercise of said power of sals on the forsciosurs of this morigage: (b} 1o the payment of whateve
sum,of suma.Morigeges may havae paid out or bacoms liable to pay, in carrying out the provisions of this . toguther with interest therson: {c)
to the payment and satisfaction of said indebtedness{es) and interest tharson specificaliv referred to 10 the day of sale and any othet
indsbtedness{es) secured by this mortgage: and (d) the balance, It any, shall be pald over 1o Mortgagor, or MOrigRQOr's SUCCESSOrs of a3signs. In any
avent, the purchaser under sny foraclosure sals, as provided barein, shall be under no obligation to ses toithe proper spplication of the purchass money.

16. That in the svent of the snactmaent of any law by the State of Alabama, aftec the date of this , deducting from the vaiue of the resl
ostste for the purpose of taxation any lien therson, or Imposing any liability upon Mortgages, in respect indebtedneasies) sscured hereby, o
changing in any way the laws now in force for tha taxation of mortgages, or debts secured by mortgluﬂ or the mannar of collection of any such
taxes, so as to affect this mortgages. Mortgagor shall pay any such obligstion imposed on Morigages thersby, and in the svent Mortgsgor 1ails 1o pay
such abligation or i prohlbited by law frorn making such paymant, tha whole of the principal sum secured by thia mortgage, togethar with the interest
due thereon shall, at the option of Mortgsges, without notice to any party, bacoma immediately dus and payable.

16. That should Mortgager become insclvent or bankrupt; or should s raceiver of Morigagor's property be appointed; or should Mortgagor
intentionally damage ™ attempt to remove any improvercents upan ssid mortgaged resl estate: or should it be discoversd aftar the axecution and
delivery of this instrument that thaera is a defect in the titie to or & llen or ancumbrance of any nature on the resl sstate prior to the lian hersol; o
cane of an error of defect in the above described note or this Instrumant or in the sxacution or the acknowisdgment thereol; or if 8 homastead claim be
set up to the real sstata or any part therso! adverss to this mortgage and [ the seid Mortgagor shall fall for thirty (30] days aher demand by the
Mortgages, or other holder or holders of said indebtednessies}, to corract such defects in the title or to remove any such lan or sncumbrance of

homentead claim, or to correct sny error In ssid note or this Instrumeant or its sxecution, then, upon any such dafault, feilwe or contingency, the
Mortgagee, or other holder or holders of said indebtedrwasies), or any part thareol, shall have tha option or right, without notice or damand, to declare
all of said indebtednass{es) then ramaining unpaid immedistely dus and payable, and may immedistaly or at any tims thersafter forecioas this mortgage
by the power of sale harain contained or by suit, as such Mortgagss, or ather holder or hoiders of said indebtednessiss), may #Hect,

17. That no right, title or intersst In or 10 the mortg redl edtate, of any pant theteof, shall be sold, transferred, sesigined, conveyed, mortpaged
or sncumbared by a lien at any time prior to the payment in full of the indebtednassiss) secured heraby without first cbtaining the prior written conaent
and approval of Mortgagee which consent and approval shall bs within Morigegee's sole discretion; that In the event of any wviolation of thin prowvision,
the sntire unpaid balence of the Indebtedrsaios} secured haraby, togsther all interaat thereon, shall bacome due and payable immadiately at the
option of Morigages without notice to Mortgagor, and shell be cecoverable by Mortgagee forthwith or at any time thereatier without stay of execution
or othar process and failure of Mortgagor 10 pay 8ll monks to Morgages secured by this mortgage shall be an sct of default sntithng Mortgeges to
faraclosa this mortgage in accordance with the terms hareof. b

8. That it is the intent of the Mortgagor and Mortgages to secure any and all indebtednessies) of said Mortgegor to Mortgegss, now axisting or
heraaftar arising, dus or to become due, absolute or ingent, liquideted or unliquidated, direct or indirect, this mortgsge is intended snd ]
sacure, not only the indebtadnass heralnabove specifically referred to, but also any and sl other debta, obligationa and liabilkities of said Morigegor to
said Mortgages, whather now axisting or heraafter arlsing, and any and sl extansionas or renawals of same, or -nz.pm thareof, st any tima belora
actual satistaction arnd cancellation of this mortgage in tha Probate Qffice where recorded, and whether the same pvidenced by promissory nots,
open account, sndorsement, guaranty agresment, pledge agresmaent, or otherwise; that it s exprassly agreed that any indebtedness:at sny bhme
secured heraby may be extended, resrranged or renewed and that sny pwt of the security herein described may ba waived or released without in
anywise altering, varying or diminishing the force, effect or Ben of thia martgege; and this morigsge shall continue e a first lisn on all of the resl eatats
and other proparty and rights coversd hersby and not sxprassly releasad until all sums with interest and charges hereby secuwred are fuily pad, and no
other sscurity now axisting or heresafier taken 1o secure the paymant of said indebtednassiasl or any part thereo! ahall in any mannet bs impared or
affacted by the sxacution of this mortgsge; and no sscurity subsequantly taken by Mortgages or other holder or holders of said indebtedrwssias) ahall in
any menner impair or atfact tha sacurity given by this mortgege; and all sacurity for the payment of sald indebtednessissl or any part therecl shall be
takan, considarad and held as cumuiative. -

19. That Mortgagor agress for itself and any and all persons or concerns claiming by, through or under Mortgagor, that if it or any one or more ol
them shall held possession of the sbove described real sstate or any part therecf subsequent to foreclkosurs hersunder, it or the ties 80 holding
possassion shall beacomae and be considered as tenants st will of the purcheser or purcheasars at such forecicsure sals; and any auch 1enant Tethng or
rafusing to surrender posasasion upon demand shall be guilty of forclbie detainer and shall ba liable 10 such purchassr or purchasers for reasonable
rentsl of the real estate, and shall be subject to sviction and removal, forcible or otherwise, with or withaut process of law, and sll damages which may
Be austainad by sny such tenant as & rasult thersof baing hersby sxprassly waived,

20. That Mnrtul?:r agrees to feithfully perform all the covenants of tha lessor or landlord under present and future leases affecting the mortgeged
real eatate, and nelther do nor naglect, nor permit to ba done, anything which may diminish ot impair their valug, or the rents provided for therein, of
the interast of the lessor or of the Mortgagee tharein or thersundsr,

21. That Mortgagor shall furnish 10 Mortgagae within Thi rey | 30 } days after the cloas of sach
of Mortgagor, such financial racords as tha holder of this mortgage may raquires including, but not limited to, an annual statement of the operation of the
raal estate which shall include snnusl statements itemlizing the income and expenses, an itemized rent roll, together with 8 complete tinandisl statermnsnt
of Mortgagor's aassts and lisbilities snd ite profit and loss statamant. Such statemant shall be preparad by certified public accountant scceptable 10
Mortgagee or at Mortgegee's discretion be supported by the afidavit of Mortgagor. Seid information shall be given to Mortgages at no expenss 1o
Mortgages.

22. Thet if the indabtedness evidenced by the note spacificslly referred to hereinabove is being sdvenced by Morigagea to Morigagor under the
terms and provisions snd in accordance with a losn sgreement or construction loan sgreement ("sgresment”], the tarms and provisions of sand
agrssemant are hersby incorporated by raference as part of this mortgage an it fully set out herein, and any default in the psrformsnce of the provisiorm
thereof, or afly contract or agreement bstwesn Mortgagor and Mortgeges, shall constitute a defsull haersunder sntitling Mortgsges to. exercise the
remadies provided harsin, including tha right to foracloss this mortgags in accordancs with the terma hareof; that sach FUTURE ADVANCE advancad by

Mortgages 10 Mortgagor is being advancad in sccordance with an agresmant datad Feb. 14, 1997
snd is ascured by thia mortgaga.

23. That in the svent this morigage is sacond snd subordinata to sny prior mortgsge(s] and in the svent the Mortgagor should faif to make any
paymants which bacoma due on said prior mortgageis}, or should default in any of the other terms, provisions and conditions of said prior mortgags|s)
oceur, then such defsult under the prior mortgageis) ahall constitute an svent of dafautt under the terms and provieions of this mocgage. snd the
Mortgages harain may, st [ta option, daciare the antike indabtedness|es} secured by this mortgags immadiately due and payable and if paymant i not
promptly mada, then dectars this mortgage in default and subject to foreclosure, provided that the Mortgages hersin may, at its option, makse, on bahalf
of Mortgagor, any such Jawmantl which become dus on sald pricr mortgegelis), or incur any such expenss or obligstiocns on bahatf of Mortg . m
connaction with tha swi ior m agela), in order to pravent the toredipsure of seid prior mortgagel(s), and sil such amounts so sxnended the
within Mortgages on bahaif of aaid Mortgagor shall become a debt to the Mortgages and shall be secured by this mortgage and shall basr intersst from
the dats of paymsnt st the maximum legal rate of interest from time to time permitted by the laws of tha State of Alsbama, and shall ba st once e
and payable, entitling the Mortgagee 1o all of tha rights and remadies provided herain, including, st Mortgagee’s option, tha right to loraclose thes
mortgaga.

24, That provided always that if Mortgagor pays the indebtedneassies] secured by this morigage, and reimburses Mortgagee, its successois and
assigns, for any amount it may have expanded pursuant to tha suthorization of this mortgags, including without limitation, sums spent in paymen| ol
taxon, asssagmenta, insurance or other lisns and interast thereon, and shall do and perform all other acts and things harein agresd to be done, this
convayanca shall be null snd void; otharwise it shail remain in full force and etfect.

26. Thst snry promise made by Mortgagor hevsin to pay monay may bes enforced by a suit at law, and the sacurity of this mortgage shall not be
walved thareby, and as to such debts the Martgsgor waives sil rights of axemption under tha lsws snd Constitution of the State of Alabama and agress
to pay as peimitted by law a rassonable sttornay’s lee for the collection thersof, :

28. That no delay or fsltlure of Mongages to exerciss any option herein givan or reserved shall constitute 8 waiver of such option of sslop
Mortgagee from sfterwards exercleing same or any cther option at sny time, and the payment, or contracting to pay. by Mortgagee of snything
Mortgagor hes harsln agresd to pay shall not constitute a waivar of defautt of Mortgagor in failing to make said payments and sha¥l not esstop
Mortgagee from loreclosing this mortgage on account of such faiture of Mortgagor.

27. Thet wherever and whenever in this mortgage it shall be required or permitted that notice or demand be ghvan or sarved by sny party. such

notice or demand shall be given or served, and shall not be deemed to hava been given or sarved unless in writing and forwarded by regstered or
certified mail, return raceipt raquested, addreased as follows:

To Mertgagor: CARTER HOMES AND DEVELOPMENT INC

363 CANYON PARK DRIVE

BIRMINGHAM, AL 35124

To Mortgages: Colonied Bank
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28. That singular or plursl words used hersin to designate the Morigegor shall be construsd to refer to the maker of this mortgege, al ol
covenanis and agresments herein contained shall hind the successors snd assigns of the MoOrtgagor. end
resasrved or sacured to Mortgagss ahall inure to the banefit of its successors and assigne.,

29. That the unenforceability or invalidity of any provision or provisions of this mortgage shall not render any other provigion

or
contained ungnforceable or invalid. All rights or remedies of Morigagess hersunder are cumulstive snd not atermative, and are in addition 1o those
provided by law.

IN WITNESS WHEREOF, the undersignad ihas) (have) sat {its) (hiz) (har) {thelr) handis} and seslis), on the day and year first sbove written.

WITNESSES: -

{SEAL)

CARTER HOMES AND DEVELOPMENT INC

M/L -
: e - I
% BY: C____ ' (SEAL

ITS:¢ PRESIDENT

{SEAL)

LHB/wp

STATE OF ALABAMA L
COUNTY ]
[, the undersigned, & Notary Public in and for ssid County, in said State, hereby certify that

whose namais) (is} (are) signed to the inrlnainﬁ conveyance end who {is) (ars} known to me, acknowledged befors me on this dsy that, being informad
of the contsnts of the conveyance, |he) {she] (thay] executed the sama voluntarily on the day the same baars dats.

Givan undar my hand snd official seal this the day of .18

Notary Public

STATE OF ALABAMA )

JEFFERSON COUNTY }

. the undersigned, a Notary Public in snd for said County, in said Stats, hereby certify that
KENNETH CARTER :
whose name as PRESIDENT of CARTER HOMES AND DEVELOPMENT, INC. . is signed 10 the foregoing

conveyance and who is known 1o mea, acknowledged belors me on this day that, being informed of tha contents of the conveysnce, he, =8 such officer

and with full suthority, executed the samse ‘I‘Dill.ll"ltll'"]' for and as the act of ssld corporation.
FEBRUARY ,J

MY COMMISSION EXPREE R1LY 7 1908

Givean under my hand and officlal saal this the 14TH 13 97

s 1997-0620%

This inatrument prapserad by: APRIL C. PRICE Iﬁ-‘t’
Colonial Bank .
PO BOX ;1887 06RO
BIRMINGHAM, AL 35201 02!27;:922n11F15n
w m m-m
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