Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA) o

STATE OF ‘ALABAMA b
2

COUNTY OF ____ Shelby ©
-

'3[’1 &

THIS INDENTURE {herein this "Mortgage®) made this _12th day of February , 19.97 | between ot
Cornerstone Building Company, Inc. .2 ation »
thereinafter callad the "Borrowar,” whether one or more), Mortgagor, and COMPASS BANK — +
(herainafter called *Bank"), Mortgagee. 2
i

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA. '

sec¥ ¥ THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE® AS DEFINED IN SECTION
andonble 7.9-313{1)(C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan (the “Loan"} in the principsl sum of One Hundred Thirty-

Seven Thousand Two Hundred Flfty —=-———w—=-——=7ND __EP_HOU DOLLARS (#_137,250,00 ),

of 50 much as may from time to tme be disbursed thersunder, as evidenced by a promissory note dated
February 12 , 18__97  payabla to Bank with interest thereon (the "Note”) as follows:

cheuk ¥ 0 On . _of such earliar maturity date as providedinthe
Note or as provided in any Loan Document as defined below;

if not chacked sbove, then on demand or as otharwise provided in the Note; and

WHEREAS. Borrower may hereafter becoms indebtad to Bank or to 3 subsequent holder of this Morigage on loang or
otherwise {the Bank and any subsequepnt holder of this Mortgage being referred to herein as "Lendee™); and

WHEREAS, the parties desire to sacure tha principal amount of the Note with interast, and 8ll renewals, axtansions and
modifications thereof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower
to Lender, now existing or hereafter arising, whether joint or several, due or to become due, absolute or contingent, direct
or indirect, liquidated or unliquidated, and any renswals, extensions, modifications and refinancings thereof, and whether
incurred aor given as maker, sndorser, guarantor of otherwise, and whethar the same be evidenced by note, open BCCoOuUnt,
assignment, sndorsement, guaranty, pledge or otherwise (hersin “Other indebtedness”).

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and 1o secure the prompt payment of
same, with the interest therson, and any extensions, renewsls, modifications and refinancings of same, and any charges
herein incurred by Lender on account of Borrowaer, including but not limited to attorneys’ fees, and any and all Other
indsbtedness as set forth shove, and further to secure the performance of the covenants, conditions and sgreements
herainaftar aet forth and set forth in the Note and set forth in all other documents evidencing, securing Of gxecuted in
connaction with the Loan (this Mortgage, the Note and such other documents are sometimes referred 10 hergin a8 the “Loan
Documents®), and as may be set forth in instruments evidencing or securing Other Indebtedness (the " Other indebtadness
Instruments”) has bargainad and sold and does hereby grant, bargain, sell, alien and convey unto the Lander, 1§ SUCCEssors
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and persons
property {which topether with any additional such property in the possession of the Lender or hereafter acquired by the
Barrower and subject to the lien of this Mortgage, or intended to be so, as the same may be constituted from tima to t'ma
is hereinafter samatimes referred to as the "Morigaged Property™) 10-wit:

{a) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached heareto
and made a part heraof ithe "Land”);

b) All buildings, structures, and improvemnents of every nature whatsoever now or hereafter situated on the
Land, and all fixtures, fittings, building materials, machinery, equipment, furniture and fumishings and
personal praperty of every nature whatsoever now of harsafter owned by the Borrower and used or
intended to be used in connection with or with the pperation of said property, buldings, structures of
othar improvements, including all extensions, additions, improvements, betterments, renewals,
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substitutions, replacements and accessions 1o sny of the foregoing, whaether such fixtures, fittings,
building materials, machinery, eguipme=t, furniture, fumishings and personal property actusily sre locaed
on or adjscent to the Land or not, and whether in storage or otherwise, and wherssosver tha sames may
be locatad {the "iImprovements®);

{c) All accounts, ganaral imtangibles, contracts and contract rights reiating to the Land and Improvements,
whather now owned or existing or hereaftar created, acquired or arising, inciuding withaut limitation, all
CoNStruction Contracts, architectural S8rvices CoNtracts, managemaent contracts, ieasing agent contracts,
purchase and ssies COntracts, put of other option contracts, and ail other Contracts and agreaments
relating to the construction of improvements on, or the operation, managemant and sale of aii or any part
of the Land and Improvements;

(d) Together with ali sasementa, rights of way, gores of land, strests, ways, alleys, passages, sawar rights,
Waters, water COUrses, water righta and powers, anc all estates, leases, subleases, kcenses, rights, titles,
imterests, privileges, liberties, tenemants, hereditaments, and appurtenances whatsoever, N MYy Wiy
belonging, relating o¢ appertsining to any of the property herginabove described, or which hereatter shall
in any way belong, relate o be appurtenant thereto, whether now owned ot hereatter scquirad by the
Borrower, snd the reversion snd roversions, ramainder and remainders, rents, issues and profits thereof,
and all the estate, right, titie, interest, property, possession, claim and domand whatsosvar at law, 8s well
as in equity, of the Borrower of, in and to the same, including but not mited to:

{1] All rants, royaltias, profits, issues and revenues of the Land and Improvamants from
time 10 time accruing, whather under laases Or tenancies now Bxisting or hareatter
created; and

'] Ali judgments, awards of damages and settiements hereatter made resulting from
condsmnation proceedings or the taking of the Land and Improvements or any pan
thereof under the power of eminent domain, or for any damage (whether caused by
guch taking or otharwise} to the Land and Improvements or any part thereof, or to any
rights sppurtenant thereto, including any sward for change of grade or streets. Lender
hareby is authorized on bahalf of snd in the name of Borrower to execute and deliver
valid acquittances for, and appeal from, any such judgmens or awards. Lender may
apply all such sums or any part thereo! so received, after the payment of all s
axpanses, incliuding costs and attorneys’ fess, on any of the indeblagdnexs secursd
hersby in such manner as it slects or, at its oplion, the antirg amMount or any part thareof
80 received may be reieased;

{e} All cagh and non-cash proceeds and all products of any of the foregoing tems or types of property
described in [al, (b}, ic) or id) above, including, but not limited to, all insurance, contract and ton
proceeds and claims, and including sl inventory, accounts, chattel paper, documents, Nstrumants,
aquipment, tixtures, consumer goods and general intangibles acquired with cash proceeds of any ci the
foregoing itemns or types of property described in [8), (b, (c} or {d} above.

TO HAVE AND TO HOLD the Mnrtunue‘d Property snd all parts thersof unto the Lender, its SUCCeSS0/S and AESigNS fo-ever,
subject, however, 10 the terms and conditions harein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} if the Borrowe:s shall fully pay or cause 10 be
fully paid to the Lender the principal and intarest paysble with respect of tha Losn and the Note, and sny sxtensons,
ransyvals, moditications and refinancings of same, at the times and in the manner stipulated tharain and herein, ali without
any deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurrad heren
by Lender on account of Borrowsr, including, but not limited t0, attornays’ fees, and shali pay any and all Other
Indabtecnass, and shall keep, perform and observe all and singular the covenants, conditions and agreemeants 1 this
Morigage, in the Note, in the othar Loan Documents, and in the Other Indebtedness Instruments axpressed 10 be kept,
parformed, and observed by or on the part of the Borrower, all without fraud or celay, ang lii} the Lander shall have no
turther commitment or agreament to make advances, iINCur obligations of give value under the Loan, the Nota, sny other
Loan Document or any Other Indebtedness Instrument {including without limitation advances, obligations of value ralating
1o future advances, operrend, revolving or other lines of credit or latters of cradit}, then this Mortgage, and all the
propartias, interests and sights haraby granted, bargained, sold and conveysd shall cease, terminate and be vaid, but shall
otherwiss ramain in full force and effect.

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Losn Documents. The Borrower shall perform, observe and comply with all
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebtednass Instruments, and shall duly
and punctually pay 1o the Lander the sum of monsy expressed in the Note. with interest theragn, and all other sums
reguired to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtedness Instruments, all without sny deductions of credit for taxes or other similar charges pad by
the Borrower,

1.02 Warranty of Title. Borrower hereby warrants that it is lawtully seized ol an indeteasible estate in fee simple n the
land and real property hereby mortgaged, or is fawlully seized of such other estate or interest as s described on Exhibit
A herato, and has good and absolute title to all existing personal property hareby granted as security, and has good nght,
full power and lawful authority te gell, convey, mortgage and grant a security interest in the same in the manner and torm
aforesaid: that the sama is free and clear of all grants, reservations, security intarests, liens, charges, and encumbrances
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whatsosver, including, as to the personal property and fixtures, conditionst sales contracts, chattel mortgsges, secunty
agresmants, financing statements, and anything of 3 similar nature, and that Borrower shall and will warrant snd forever
dafend the titie thereto and the quiet use and snjoyment thereof unto the Lender, its successors snd assigns, spanst the
lawful claims of all parsons whomsoaver.

1.03 Future Advances, Revolving and Opan-End Loans, and Othar Debta. It is expressly undarstood that this Morigage
& intanded to snd does secure not anly the Loan, but alsc future advances and any and all Other indstitedness, obligabons
and liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or herosfter arising, and any and
all sxtensiong, renewals, modifications and refinancings of same, or any part thereof, existing at sny time before actusl
cancellation of this instrument on the probata records of the county or counties where the Mortgaged Property is located,
and whethar the same be evidenced by note, open account, assignment, endorsement, guaranty, pladge or otherwise. The
Loan and the Othar indebtednass may, if provided in the appticable loan instruments, provide for revolving or open-and
loans and advances, sll of which ghaill ba sacured by this Mortgage.

1.04 Monthly Tax Depasit. If required by Lender, Borrower shall pay on the first day of sach month one-tweltth (1/1 2)
of the yearly taxes on the Mortgagad Property, as estimated by Lender, in addition to sach regular instaliment of principal
and interast. Such sums shall not draw interest and shall not be, nor be deemad to be, trust funds, but may be commingied
with the genersl funds of Lender. Borrower agress to pay Lander the smount of any deficiency necessary 1o enabie Lender
10 pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtednass sacured hereby
in any manner selected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of tha other
Loan Documents, o any of the Other Indebtednass instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits 1o the Note, ta Other Indebtedness, or 10 other obligations secured hereby, shall Celay,
reduce, alter or otherwise sffect any reguiarly scheduled payment with respect to the Losn, the Other indebtedness, or
any such other obligations.

1.05 Othar Taxes, Utlltties and Lisns.

{a) The Borrower shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lender
recaipts for the payment of all taxes, assessments, water rates, utility charges. dues, charges, finas,
penshias, costs and other expenses incurred, and impositions of every nature whatsoaver imposed, levied
or assessed or t0 be impossed, levied or assessed upon or against the Mortpaged Property or srw parnt
thereo! or upon the revenues, rents, iscues. and profits ot the Mortgeged Property or arising in respect of
the OCCURANCY, USE Of possession thereof, or upon the interest of the Lander in the Mortgaged Property
{other than any of the same for which provision has bean made in Peragraph 1.04 of this Asticis 1), or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

(b) The Borrower promptly shalt pay and shall not sutfer any mechanic’s, laborer's, statutory or other hen to
be creatext or 1o remain outstanding upon any of the Mortgaged Property.

(c) In the event of the passage of any state, federal, municipsl or other governmental law, order, ruie of
regulation, subsequent to the date hereof, in sny manner changing or maditying the laws now n torce
goveming the taxation of mortgages or debts secured by morigages or the manner of ¢collecting taxes,
then Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way iz
adversely affacted by such law, order, rule or reguiation, then in any of such avents, sl indebtedness
secured by this Mortgage and all interast accrued thareon shall without notice become due and paysble
forthwith at the option of the Lender.

1.06, insaurancs,

Ia) The Borrower shall procure tor, deliver 10, and maintain for the banetit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, ingsuring the Morgaged
Property against fire, extended coverage, war damage [if avsitable}, and such other insurabie hazards,
casualties and contingancies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable to the Lender, and, uniess otherwise agreed by the Lender in winting,
shall provide tor coverage without coinsurance or deductibles. All policies shall conmtain 8 New York
standard, non-contributory mortgagee endorsement making losses payable to the Lender, as mortgagee.
At least fifteen (15) days prior 1o the expiration date of all such policies, ranewals thereof satstactory
to the Lender shali be delivered to the Lender. The Borrower shsll deliver to the Lender receipts
evidencing the payment of ail such insurance policies and renewals. in the event of the foreciosure of
this Mortgage or any transfer of titls to the Mortgaged Property in partial or full extingusshment of the
indebtedness sacured hereby, all right, title and interest of the Borrower, of its assigns, in and 10 alt in-
surance policies than in force shall pass to the purchaser or grantes.

{b} The Lender hereby is authorized and empowered, at its option, to adiust or compromise any loss under
any ingurance policies on the Mortgaged Property, and to collect andg receive the proceeds from any such
policy of policies. Each ingurance company hersby is authorized and directed 10 make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lander in the collsction of handhing of sad funds, the
Lender may apply the net procesds, at its option, gither toward repainng of rastoring the improvements
on the Morntgaged Property, or as a credit on any portion of the Borrower's indebtedness selected by
Lander, whather then maturad or to mature in the future, or at the option of the Lender, such sums sither
wholly or in part may be used to repair such improvements, or to build new improvements in thew place
or for any other purpose and n a manner satisfactory 1o the Lender, 8l without affecting the hen of ths
Moartgage for the full smount secured hereby betfore such payment took place. Lender shall not be ilabie
to Borrowaer or otherwise responsible {or any failure 1o collect any insurance proceeds due undar the terms
of any policy regardiess of the cause of such faiture.
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{e] if required by the Lendar, the Borrower shall pay on the first day of sach month, in addition to any regular
instalimant of principal and interest and other charges with respect to indebtedness secured hereby, and
the monthly tax daposit provided for in Parsgraph 1.04 hereo!, ona-tweifth (1/12}] of the yaarly premiums
for ingsurance maintained pursusnt 10 the provisions of this Paragraph 1.08. Such smournt shel be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor ba deemed
1o be, trust funds, but may ba commingled with the general funds of the Lender, and no interest shall be
payabis in respect thereof. Upon demand of the Lender, the Borrower agreas 10 deliver to the Lender
such additional moneys as are necessary 1o make up any deficiencies in the amounts deposiied by
Barrowsr with Lender pursuamt to this Parsgraph 1.08 to enable the Lender to pay such insyurance

*.  premiums when due. in tha avent of an Event of Datault hereunder or of s default by Borrowsr under the
Note, any other Losn Documents, or any Other indebtednass instruments, the Landar may apply such
sums 10 the reduction of the indebtedness sscured hersby in any manner sslected by Lender, but, uniess
otharwise agraed by the Lender in writing, no spplication of insursnce procesds to the Loan, 1o Other
indebtedness, or to other oblipations securad hareby. shall delay, reduce, alter or otherwise affect any
regularly schedulsd payment with respect to the Loan, tha Other indebtednass, or any such other
obligations.

1.07 Condermnstion. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
tarm when used in this Mortgage shall include any damage or taking by any governmentsl of privite suthority, and any
trangter by private sale in lisu thereof), either tamporarity or parmanently, the entire indebtadness sscurad harsby shalt a1
the option of the Lender become immadiately dus and paysble. The Lender shall ba entitied to all compensation, awards,
and other paymants or relisf for any condemnation and heraby is authorized, at its gption, 1o Commences, appear in and
prosecute, in its own or the Borrower’'s nama, any sction or proceeding relating to any condemnation, and 1o seftie or
compromise any claim in conneaction therewith. All such compensation, swards, damages, claims, rights of scbon and
procasds and the right thareto are hereby assigned by the Borrower to the Lender, which, after deducting tharefrom alt its
expansas, including sttorneys’ fees, may release any moneys so received by it without stfecting the lien of this Mortgage
or may apply the same in such manner as tha Lender shall determine to the reduction of the indebtedness secured hereby,
and any baisnce of such moneys then remaming shall be paid to the Borrower. The Borrower sprees to execute such
further assignmants of any Compensations, awards, damages, claims, nghts of action and proceeds as the Lander may
raquire. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation or eminent
domain proceading or in the event of any threat thereo!. The Lender shall be entitied 10 retsin, st the expense of the
Borrower, its own lagal counsel in connection with any such procegsdings or threatened proceedings. Lander shall be under
no obligation to the Borrower or to any other person to determine the sufficiency or legality of any condemnation sward
and may accept sny such award without guestion or furthar inguiry.

1.08 Care of the Property.

{a) The Borrower will preserve and maintain the Mortgaged Property in good conditron and rapawr, and shall
not commit or suffer any waste and shall not do or suffer to be dona anything which will increase the nsk
of fire or other hazard to the Mortgaged Property or any part thereof,

{b} Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
consant of the Lender. The Borrower may sell or otherwise dispose of, free from the hen of thg
Mortgage, furnitura, fumishings, equipment, t0Qlg, appliances, machinary or Sppunenances, subject to
the lien hereof which may bacoms worn out, undeasirable, obsolete, disused or unhecesssry for use i the
operation of the Mortgaged Property, not exceeding in value at the time of disposition therect Five
Thousand Dollars ($5,000.001 for any single transaction, or a total of Twenty Thousand Dotlars
($20,000.00] in any one yesr, upon replacing the same with, or substituting for the same, fres and clear
of all iens snd security interests except those created by the Loan Documents or Other indebtedness
instrumants, other furnitura, furnishings, equipment, tools, appliances, machinery Or sppurtenances not
necessarity of the sama character, but of st lesst equal value and of equal or greatsr utility in the
operation of tha Mortgaged Property, and costing not less than the amount realized trom the property sold
or otherwise disposed of. Such substitute furmiture, furnishings, aquipment, 100is, spphances, machinary
and appurtsnances shall forthwith bacoma, without further action, subject to the provisions of this
Mortgage.

{4 if tha Mortgaged Property or any pan therecf is damagsd by fire or any other cause, the Barrower shall
give immadiate written notice of the same to the Lender,

{d) Tha Lender hareby is authovized to anter upon and inspect the Mortgaged Property, and to inspect the
Borrower’'s or Borrower's agent’s records with respect 10 the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hows.

{e] If all or any part of the Mortgaged Property shall be damaged by fire or other casusity, the Borrower
promptly shall restore the Mortgaged Property 10 the equivalent of its criginal condition, regardiess of
whather or not there shall be any insurance proceeds theretor; provided, however, that if there are
insurance proceeds, the Borcower shall not be required to restore the Mortgaged Property as atoresad
uniass the Lender shall apply any net proceeds from the casualty in question and heigd by Lender, as
aliowed under Paragraph 1.08, toward restoring the damaged improvements. It 3 part of the Mongaged
Property shall be physically damaged through condemnation, the Barrower promptly shall restore, repav
or alter tha rermaining property in & manner satisfactoty to the Lender; provided, howevar, that if there
are condsmnation proceeds or swards, the Borrower thall not be required to restore the Mortgaged
Property as aforesaid uniess the Lender shail apply any net proceeds or awards from the condemnation
and held by Lander, as provided in Paragraph 1.07, toward restoring the samaged improvements.
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1.09 Further Assurances; Aftar-Acquired Property.

{a) At any time, and from tme to time, upon request by the Lender, tha Borrower, st Borravrer's expense,
will make, execute and deliver or cause 1o be made, executed snd detivered to the Lendar and, where
sppropriate, 10 cause to be racorded and/or filed and from time to time theraafter to be ra-recorged and/or
refilted at such time and in such offices and places as shall be deemed desirable by the Lender any and
all such other and further mortgages, instrumants of further assurance, certificates and other documents
a% may, in the opinion of the Lander, be necessary or desirable in order to effectuste, complete, or
parfect, of 1o continue and preserve the obligation of the Borrower under the Note and this Mortgage. and
the priarity of this Mortgage as a first and prior lisn upon all of the Mortgaged Property, whether now
owned or heraafter acguired by the Borrower. Upon sny failure by the Borrower 80 to do, the Lender may
make, execute, and record any and all such mortgages, instruments, certificates, and documents for and
in tha name of the Borrower, and the Borrower hareby irevocably appoints the Lender the sgent and
attomey-in-fact of the Borrower 8o to do. The lien and rights hareunder automatically will attach, without
further act, to all after-acquired property (except consumaer goods, other than accessions, not scquired
within ten [10) days after the Lander has given value under the Note) attached 10 and/or used in the
operation of the Mortgaged Property or any part thereof.

{.]] Without limitation to the genarality of the other provisions of this Mortgage, including subpatagraph (3)
of this Paragraph 1.09, it haraby sxpressly is covenanted, agresd and acknowledged that the lien and
rights hereunder autamatically will attach to any further, greater, additional, of difierent astate, nghts,
tities or interasts In or 10 any of the Mortgaged Property at any time acquired by the Bowower by
whatsoever means, including that in the event the Borrower is the owner of an estate or interest in the
Mortgaged Property or any part thereof (such as, tor example, as the lessee or tenant) other than as the
tes simpie owner thereof, and prior 10 the satisfaction of record of this Morigage the Borrower obtains
or otherwise acquires such fee simple or other estate, then such further, greater, additionsl, or ditferent
agtate in the Mortgaged Property, or a part thereof, shall automnatically, and without any further action
ar filing or recording on the part of the Borrower or the Lender or any other person or entity, be and
bacome subject to this Mortgage and the lien hereot. in considesation of Lender’'s malung the Loan a5
sforassid, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hareby grants, bargaing, sells and conveys to Lender, on the same terms as set forth in this Mortgage and
intendad to be » part hareof, sll such aftec-acquired property and esiates.

1.10 Additionsl Sscurity. The Lender also shall have and hareby is granted a security intarest in all monies, sacurities and
other property of the Borrower, now or hersafter assigned, heid, received, or coming into the possession, control, or
custody of the Lender by or for the account of tha Borrower {including indebtedness due from the Lender to the Borrower,
and any and all claims of Borrower against Lander, at any time existing) whether expressly as coliateral secunty, custody,
piedge, transmission, collaction or for any other purpose, and also upon any and all deposit balancaes, including any
dividands daclared, or interest accruing thereon, and proceeds thereof. On an Event of Detfault, the Lender may. in 8ddition
to any other rights provided by this Moartgage or any of the other Loan Documants, but shall not be obligated o, apply 10
the payment of the Loan or Other Indebtedness sacured hergby, and in such mannaer as the Lender may determine, any such
monies, securitias or other property heid or controlled by the Lender. No such application of funds shall, unless ctherwise
expressly agreed by tha Lender in writing, reduce, aiter, delay or otherwise affect any reguiarly scheduled payment with
raspact to the Loan or such Other Indebtedness or obligations.

1.11 Lesses Aftecting Mortgagad Propsrty. The Borrower shall comply with and observe its obligations as 1andlord or
renant under all leases atfecting the Mortgsged Property or any part thereof, If requested by Lender, Borrower shall furnish
Lender with executsd copies of all lsases now or hersafter existing on the Mortgaged Property; and all ieases now or
hereafter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one {1} month in advance without the express written consent of Lender. If requestad by the Lender,
the Borrower shal! execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to svidence furthar the assignment to Lender hereunder, and 1o 3ssign a3ny and all such leases whether now existing
or hernafter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrower shall not cancel, surrendes or modity any lease affecting the Mortgaged Property of
any part tharaof without the written consent of the Lender.

1.12 Expenses. The Borrower shail pay or reimburse the Lender for all reasonable attornays’ faes, Ccosts and expenses
ingurrad by the Lender in connection with the collection ¢f the indebtadness secured hereby or the enforcement of any
rights or remadies provided for in this Mortgage, wn any of the other Loan Documen:s or the Other indebtedness
Instruments, or 85 may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of 3
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender 15 made 3 party, of
appears as party plaintiff or defendant, atfecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indabtedness Instrumaents, Barrower or the Mortgaged Property, including but not limited to the toreciosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or affecung the
Mortgaged Property, or any action to protect the security hereot; and any such amounts paid or incurred by the Lender shall
be added to the indebtednass secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Defaults by Borrower. |If the Borrower shall default in the payment of any tax, hen.
assegsment or charge |levied or assessed agsinst the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereot; in the payment of any utility charge, whether public or private; in the payment of insurance premiums: in the
procursment of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
observance of any othar covanant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other indebtedness Instruments, then the Lender, atits option, may perform or observe the same; and all
paymants made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower 10 the Lender with interest thereon calculated in the manner set forth
in the Note, and at the default interest rate specified in the Note, or, if no default interest rate is specilied, then at the rate
set forth in the Note, plus two percentage points {2%). The Lender shall be the sole judge o! the {egabty, vaidity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby 15 empowered 10 enter and 1o authorize others o
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enter upon the Mortgaged Property of any part thereof for the purpose of performing or obsarving any such defaulted
covenant, condition or tarm, without thereby becoming liable to the Borrower or any person in possession holding under
the Borrower for traspass or otharwise. |

1.14 Books and Records. Tha Borrower shali keep and maintain at ali times full, true and accurate books of actounts and
racords, adequate to reflect corractly the resuits ot the operation ot the Mortgaged Property. Upon request ot the Lender,
the Borrower shall furnish to the Lender {i} within ninaty {90} days after the end of the Borrowar's fiscal year » balance
shest and a statemaent of income and axpensas, both in reasonable detail and form satistactory 10 Lendear and certifiad by
a Certified Public Accountant, and (i) within ten (10} days after request tharefor from Lender, a rant schadule of the
Mortgaged Pr‘i‘apartv. certified by the Borrower, showing the name of each tenant, and for sach tenant, the space occupied,
the lease expiration date and the rent paid.

1.16 Estoppel Affidavits. The Borrower within ten (10] days after written request from the Lender ghall furrugh a wntten
statament, duly acknowledged, setting forth the unpaid principal of and interest on tha Loan andg Other indebtedneas and
whether or not any offsets or defenses exist against any prinCipal and interest.

1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumbaer, gramt » SECUrity
interest in or otharwiase convey all or any part of the Mortgaged Property without oblaining the express written consent
of the Lender at ieast thirty {30} days prior to such conveyance. If Borrower should sell, assign, martgage, sncumber, grant
a security interast in or convey all, or sny part, of the Mortgeaged Property without such consent by Lender, then, in such
avent. the antire balance of the indebtadness (inciuding the Loan and all Other Indebtedness) secured by this Mortgage and
all interast accrued thereon {or such parts as Lender may elect) shall without notice become due and paysble to{thwith at
the option of the Lender.

1.17 Enviconments and Compliance Matters. Borrower rapresents, warrants and covenants as tollows:

{m) No Hazardous Materiais (hereinatter defined) have been, are, or will be, while any part of the indebtednass
sacured by this Mortgage remains unpaid, contained in, treated, stored, handied, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used hergin, the
term "Hazardous Materlais™ includes, without limitation, any asbestos, urea iormaldahyde foam insulation,
flammabie explosives, radicactive mstarisls, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances or materials defined, reguiated, controlled. limited o«
prohibited in the Comprehensive Environmental Response Compensation and Lisbility Act of 1980
{"CERCLA"} {42 U.5.C. Sactions 9601, ot geq.), the Hazardous Materisis Transportation Act {483 U.5.C.
Sactions 1801, et seq.), the Rescurce Conservation and Recovery Act ("RCRAT) (42 U.8.C. Sections
6301, ¢! seg.), the Claan Water Act (33 L.S.C. Sections 1251, of s6q.}. the Claan Air Act (42 U.5.C.
Sactions 7401, ot 88¢.), the Toxic Substances Control Act {15 U.5.C. Sections 2601, of 58¢.1. each such
Act as amanded from time to time, and in the rules and regulations adoptad and publications promulgated
pursusnt thareto, and in the rules and regulations of the Occupstional Safety and Haalth Adminstration
("OSHA") partaining to 0CCupational axposure 10 asbestos, as amenged from time to time, of N any other
{ederal, stata or jocal snvironmental law, ordinance, rule, or reguiation now of heraattar in stfece;

{b) Na underground storage lanks, whether in use or not in use, are located in, on of under any part of the
Mortgaged Property,

ich All of the Mortgaged Property complias and will comply in all respects with appiicable environmental laws,
rules, regulations, and court or administrative ordars;

- There are no pending claims or threats of ciaims by private or gavernmental or administrative authonities
raiating 10 environmental impairment, conditions, of regulatory requiremeants with respect to the
Mcortgaged Property;

{a} The Borrower promptly shall comply with all present and future laws, orgdinances, rules, regulations,
orders and decrees of sny governmental authority aftecting the Mortgaged Property or any pan thereol.
Without limiting the foregaing, the Borrower represents and covenants that the Mortgaged Proparty 0
present compliance with, and in the future shall comply with, as apphcable, the Amencans With
Disabilitiss Azt of 1890, ("ADA"} (42 U.S.C. Sections 12101, ef seq.) and the Rehabilitation Act of 1873
{(*Rehabliitation Act”) (29 U.S5.C. Sections 749, ef seq.}, each such Act as amanded from time to tima,
and in the rules and rcgulations adopted and publications promulgated pursuant thereto.

{f} Borrower shall give immediate oral and written notice 10 Lender of its receipt of any notice of a viclation
of sny law, rule or regulation covered by this Paragraph 1.17, or of any notice of othar claim relating to
the anvironmental or physical condition of the Mortgaged Property, or of its discovery ol any mantter
which would make the representations, warranties snd/or covenants hergin to be inaccurate of migleading
in any respact.

Borrower agrees to and does hareby indemnify and hald Lender harmiess from all loss, cost, damage, claim and expense
incurred by Lender on account of (i) the violation of any representation or warranty set forth in this Paragraph 1.17, ()
Borrower's failure to perform any obligations of this Paragraph 1.17. i) Borrower’'s or the Mortgaged Property's talure
to fully comply with all environmental laws, rules and regulations, with ali occupational health and salety laws. rules and
regulations, with the ADA or the Rehabiliitation Act, as applicable, or (iv} any other matter related to envirpnmental of
physical conditions on, under or atfecung the Martgaged Property. This imdernnification shall survive 1he closing of the
Loan, paymant of the Loan, the exercise of any nght or remedy under any Loan Document, and any subsequent sale or
transfer of the Mortgaged Property, and all similar or related events or occurfences. However, this indemmficavon shalt
not apply to any naw Hazardous Materials first stored, generated or placed on the Mortgaged Property afier the acquisition
of title to the Mortgaged Property by Lender through foreclosure or dead in lieu of foreclosure ar purchase from a third party
after the Loan has been paid in fuil.
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1.18  inspection Rights and Essements. in addition to other inspection rights of Lander, the Borrower shall and hersby
does grant and convey to the Lender, its agents, representativas, contractors, and emnpioyees, 10 be exercisad by Lender
toliowing an Event of Default hereunder or under any of tha other Losn Documants, sn sssement and Rcense to sater on
the Montgaged Property at any time and from time to time for the purpose of making such audits, tasts, inEpections, and
sxaminations, including, without limitation, ingpaction of buildings and improvaments, subsurtace explorstion snd testing
and groundwater testing (harein *Inspactions”), as the Lander, inits sole discretion, desms nCessary, CONvensnt, or proper
to detarmine the condition and use of the Mortgaged Proparty, 10 make an inventory of the Morigaged Property, and to
datarmine whether the ownarship, uss and operation of the Mortgaged Property sre in comphance with all federal, state,
and local laws, ordinances, rules, snd regulations, including, without mitation, environmantsl laws, hasith snd public
accommodation laws, the ADA snd tha Rehabilitation Act, as applicable, snd ordinances, nies and reguiations reatng
thereto. Notwithstanding the grant of the above sasement and license to the Lender, the Lendsr shall have na obligation
to perform any such Inspections, or to take any remadial action. All the costs and expenses inCurred by the Lander with
respect 10 any Ingpections which the Lender may conduct or take pursuant to this Peragraph 1.18, including, without
limitation, the fees of any enginesrs, laboratories, and contractors, shail be repaid by the Borrower, with interest, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE M
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmaent. Borrower, in consideration of Lender’s making the Losn as atoresasd and tor other good and valuable
consideration, snd 10 secure the prompt peyment of same, with the interest thereon, and any extenswns, Yenawals,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not limited to attorneys’ fees, snd any and at! Other indebtednass, and further to secure the performance of the covenants,
conditions and agreements hereinafter sat forth and set forth in the Note, in the other Loan Documents, and in the Other
Indabtednass Instruments, does hereby seill, assign and transfer unto the Lender afl lesses, subleases and lease guaranties
of or relating to 8!l or part of the Mortgaged Property, whether now existing or heresfter created or ariging, nciuding
without limitation those certsin leases, if any, specificslly descrived on an exhibit to this Mortgsge, snd all the rems, issues
and profits now due snd which may hareafter become due under or by virtue of any such lsaze, whether written or varbal,
or any latting of, or of any asgresmant for the use or occupancy of the Mortgaged Property Or any part thersof, whh may
have been heretofore or may be hereaftsr made or agreed to or which may be made or agreed to by the Lender undear the
powers hersin granted, it being the intention of the parties to haraby establish an absolute transfer and sssignment of all
the said leases, subleases, lease guarantias and agreements, and all the avails thersof, to the Lender, and the Borrower
does heraby appoint irrsvocsbly the Lender its true and lawful attorney n its name angd stead (with or without talung
posgession of the aforesaid Mortgaged Proparty as hersinsiter provided). to rent, lease of lat all or any portion of the
Mortgagad Property to any party of parties at such rental and upon such term, in its disCretion as it may datarming, and
to collect all of ssid avails, rents, issues and profits arising from or accruing at any time hersafter, and all now due, ot that
may hereafter bacome due under each and all of the leases, sublsases, lsase guaranties and agreemaents, wntten of varbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunitiss, exoneration of liability and nghts of recourse and indemnity 85 the Lender would hava upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prepaymant of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person n
possession of any portion of the Mortgaged Property for more than one instaliment in advance and that the payment of
none of the rents to accrue 10t any portion of said Mortgaged Property has been or will be waived, relsased, reduced, of
discoumed, or otherwise discharged or compromised by the Borrower. The Borrower waves any right of setotf aganst
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rants or profits except to the purchaser or grantee of the Mortgaged Property.
4

2.03  Not Mortgages in Possession; No Lisbllity. Nothing herein contained shall be construed as constituting the Lender
as "mortgagee in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to the provisions harginafter contsined. In the exsrcise of the powers herein granted the Lender, no kabdity shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the BorrQwer.

2.04 Present Assignment. It is the intention of the parties that this assignment of rents and leases shall be s present
assignment; however, it is expressly understood and agreed, anything harein contained to the contrary notwithstanding,
that Borrower shall have the right to collect the rents 50 long as there exists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease sutomatically upon the occurrance
of any such Event of Defsult without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does n
hereby undsrtake to perform or discharge, any obligation, duty or liabikty under any leases, subleases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hersby agree 10 indemnify and bold the Lender
harmiess of and from any and all lisbility, loss or damage which it may or might incur under any lesses, subleases of
agreements or undsr or by raason of the assignment thereot and of and from any and all Claims and gemands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to pertorm or discharge
any of the terms, covenants or agreements contained in said leases, subleases of agresments. Should the Lender inCur
any such liability, 1088 or damage, undsr said leases or under or by resson of the assignment thereof, or in the defanse of
any claims or demands asserted against the Lender in connection with any one or mare of said leases, subleases or
agreamants, tha Borrower agrees to reimburse the Lender for the amount thereo!, including costs, expenses and reasonable
attorneys’ fess immediately upon demand. and until the same are fully reimbursed by the Borrower, ali such Costs.
expensss and sttorneys’ fees shall be secured by the assignment hereunder and by this Montgage.

2.06 Instruction to Lessess. The Borrower does further specifically authonize and instruct each and every present ang
future lesses, tenant, sublessee ar subtenant of the whole or any part of the Mortgaged Property 10 pay all unpad rental
agreed upon in any leage, sublease or tenancy to the Lender upon receipt of demand from said Lender 1o pay the same.
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2.07 Default {Assignment], Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and coilect directly from tenants rents accruing from laases of the
Mortgaged Property, Lender shail have all rights and remedies set forth in Article 1V or elsawhers in this Mortgage.

ARTICLE Il
SECURITY AGREEMENT

3.01  Grant of Security Interast. Borrower (the "dabtor® for purposes of the Unitorm Commarcial Code), in consideraton
of Lendar’s {ths "sacured party” for purposss of the Uniform Commercial Code) making the Loan as atoresaid and for other
good and valuable consideration, and to secure the prompt payment of sama, with the interast thareon, and any axtensoONs,
ranawals, modifications and refinancings of same, and any charges herein incurred by Lender on accoum of Borrower,
including but not limited to attorneys’ fees, and any and all Other indasbtedness, snd further 10 secure the performance of
the covenants, conditions and agreements hereinaiter set forth and set forth in the Note, in the other Lasn Documeants,
and in the Other indebtedness instruments, does hereby assign and grant to Lander title to and a security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governad by the Uniform Commercial
Code ithe "Collsteral”}.

1.02 Daflnitions. All tarms used hersin which are detfined in the Alsbama Uniform Commercial Code (the *Unitam
Commaercial Code™) shall have the same meaning herein as in the Unitorm Commaercial Code unless otherwise indicated
harsin.
!

3.03 Flnancing Statements. No financing statement covering any Collateral or any proceads thareo! i1s on fie in any
public otfice, except for financing statements specifically set forth on an addendum sttached harmsto, if sny, and sxcapt
for the financing statemants executed by Borrower and Lender. At the Lendar's requast, the Borrowar will join with Lendas
in executing one or mora financing statements pursuant to the Uniform Commarcial Code in {orm satistactory to the Lender,
and will pay the cost of filing the sama in all public otfices wherever filing is deemead by tha Lender to be NOCAsENry Of
desirable. The Bomower authorizes the Lender to prepare and to file financing statements covering the Coliateral signed
only by the Lender and to sign the Borrower’s signature 10 such tinancing stataments in jurisdictions where Borrower's
gignature is raquired. Tha Borrower promises to pay 10 the Lender the fees incurred in filing the financing statemeants,
inclugding but not limited to mortgage recording taxes payabie in connection with filings on fixtures, which fass shall become
part of the indebtedness secured hereDy. -

3.04 Reprasentations of Borrower {Collateral). With respect to all of the Collateral, Borrower represents and warrants

that:

(&) The Collateral iz used or baught primarily for business purposes,

{b) I¥ tha Loan is a construction loan, the Collateral is being acquired and/or installed with the proceeds of
the Nots which Lander may disburse diractly to the selier, contractor, or subgontractor,

ic) All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a) or, if not, at the rea!
proparty described in Exhibit A hereto. Borrower promptly shatl notity Lender of any change in the
location of the Collgtersi. Except for transactions in the ordinary Course of Borower's business,
Borrower, its agents or employees, will not remove the Collatersl from said ilocaticn without the phor
wiritten consant of the Lander;

{d} if cartificates of title are issued or outstanding with respect to any of the Collateral, the Borcower shall

' cause the Lender's intarast to be properly noted thereon; and
{e} Borrower’s name has always been as set forth on the first page of this Mortgage, oxcept as otherwise

disclosed in writing to the Lender. Borrowsr promptly shall advise the Lender in wntng of any change
in Borrower's namae.

3.06 Assignment of Liabllitias. 1 at any time or times by sale, assignment, nagotiation, pledge, or otherwise, Lender
transfers any or all of the indebtedness or instrumants secured hereby, such transfer shall, uniess otherwise speciad in
writing, carry with it Lendsr’s rights and remedies hereunder with respect to such indebtednass or instruments transferred,
and the transferee shall become vested with such rights and remedies whether of not they are spacificaily retarred ta in
the transter. If and to tha extent Lender retaing any of such indebtedness or instruments, Lender shall continue to have
the rights and remediss hergin set forth with respect thereto.

3.06 No Obligstion of Lender Under Assigned Contracts. The Lender shall not be obhgated to parform or discharge,
nor does it hersdby undartake to perform or discharge, any cbligation, duty or Lability undgr any cONtracls of agreements
relating to the Mortgaged Property, and the Borrowsr shall and does hereby agree to indemnify and hold the Lende
harmiass of and from any and all liability, loss or damage which it may of might incur under any such contracts or
agreements or under or by reason of the assignment thereot and ot and from any and all claims and demands whataoeves
which may be assertad against it by reason of any alleged obligations of undertakings on its part to perform or discharge
any of the terms, Covenants or agresments contained in said contracts or agresments. Should the Lender incur any such
liability, loss or damage, under said contracts or agreements or under or by reason of the assignment thereof, or 0 the
defense of any claims or demands asserted against the Lender in connection with any one or more of sad contracts or
agreements, the Borrower agrees 1o reimburse the Lender for the amourit thereo!, including costs, expenses and regsonable
attornays’ feas immediately upon demand, and until the same are tully reimbursed by the Borrower, all such costs,
axpensas and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

1.07 Default [Security Agresmant). Upon the occurrence of any Event of Default. as described in Paragraph 4.01 of
this Mortgage, the Lendar shall have ail rights and remedies set forth in Article IV or elsewhare in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defsult. The term "Event of Default,” wherever used in this Mortgage, shali mean the occurrence of
existance of any one or more of the following events or Circumstances:

{a) Failure by the Borrower to pay as and when due and payable any instaliment of prnincipal, interest of
ascrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Document; or

{b) Failure by the Borrower to duly observe any other covenant, condition or agresment of this Morigage, ot
the Note, of any of the other Loan Documents, or of any of the Other Indebtedness instruments, and the
continuance of such failure for ten (10) gays or more, or the occurrence of any other Event of Detfault
under any of the other Loan Documaents or Other indebtedness instruments,; or

{c) The filing by the Borrower or any guarantor of any indebtedness sacured hereby or of any of Borrower's
obligations hereunder, of & voluntary petition in bankruptcy of the Borrower’s or any such guarantor's
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such Quarantor ot any pattion
Or answer sesking Or ACQUIESCINg in any reorganization, Arrangement, coOmMposition, readjustment,
liquidation, dissolution or similar reiiet tor itself under any present or future feduaral, state or other statute,
law or regulation relating to bankruptcy, insolvency or other reliet for debtors, or the Borrower’s Or any
such guarentor's sasking or consenting t0 or acquiescence in the appointmant of any trustes, recever
or liquidstor of the Borrower ot any such guarantor or of all or any substantis! part of the Mortgaged
Property or of any or all of the rents, revemies, issues, earnings, profits of income thereof, or of any
interest or estate therein, or the making of any genseral assignment for the benetit of creditors or the
admission in writing of its inability to pay its debts generally as they become due; or

{d) The entry by a court of competent jurisdiction or any order, judgment, or decrae Bpproving a patition fied
against the Borrawer or any guarantor of any of the indebtedness secured hereby ot of any of Borrower’s
obligations hersunder, seeking any reorganization, srrangement, composition, raadjustment, Liquidaton,
dissolution or similar refie! under any present or future federal, state or other siatute. law or regulation
relating to bankruptcy, insolvency or other relief for debtors, which order, judgment o dacroe remaing
unvacated and unstayed for an aggregate of thirty {30) days (whether or not consecutive) from the date
of antry thereo!, or the appointment of any trustee, receiver or liquidator of the Borrower of any Buch
guarantor or of all or any substantial part of the Mortgaged Froperty or of any of ali of the rems,
revenues, issues, earnings, profits or income thereof, or of any interest or estate therain, withaut the
consent or acquiescence of the Borrower and/or any such guarantor which appointment shall reman
unvacated and unstayed for an aggregate of thirty (30} days (whether or not congecutive); of

(a) The filing or enforcement of any other morigage, hen or encumbrance on the Mortgapged Property or any
part thereof, or of any interest or estate therain; or

if) i sny portion of tha Mortgaged Property is a leasehold estate, the oCcurrence of a default under such
lsass or other instrument graating the estate,

4.02  Acceleration of Msaturity. If an Event of Detault shall have occurred. then the entire balance of the ingebtedness
{inciuding but not limited to the Loan and the Other Indebtednesst secured hereby {0 such parts as Lender may elect) with
intarest accrued thereon {or such parts as Lender may elect) shall, at the option of the Lender, become due and payabie
without notice or demand, tima being of the sssence. Any omission on the part of the Lender to exercise such optan when
entitied to do 30 shall not be considered 2s a waiver of such rnight.

4.03 Right of Lender to Enter end Take Possession.

{al If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Property, and 1f and 10 the
extent permitted by law, the Lender or its agents may enter and take and maintain possesson of afl the
Mortgaged Property, together with all the documents, books, records, papers and accounts ol the
Borrower or then owner of the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and employees wholly therefrom.

b) Upon every such entering upon or taking of possession, the Lender, as attorney-n-1act or agen of the
Borrower, Of in it own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Praperty {Or any portion thereo! seilacted by Lender) and
conduct the business thereof either personally or by its agents, and, from tme 1o tume (i} make all
necessary and proper maintenance, repairs, renewals, replacements, additions, bettermeants and
improvemants therete and theraon and purchase or otherwise acquire additional fixtures, psrsonaity and
other property; lii} ingure or keep the Mortgaged Property (or any poruon thareo! seiected by Lender)
insured: (i} manage and operate the Mortgaged Property {or any portion thereot selacted by Lender] and
exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
including legal actions for the recovery of rent, legal dispossessory actions aganst tenants holding over
and legsl actions in distress of rent, and with full power and authority to cancel or terminate any lmase
or sublease for any cause or on any ground which would enutle the Borrower to cancel the same, and
to elact to disaffirm any lease or sublease made subseguent to this Mortgage or subordinated to the hen
hereof: livl enter into any and sll agreements with respect 10 the exarcise by othars of any of the povwers
herein granted the Lender, all as the Lender from time to time may determine to be 10 11§ best advantage,
and the Lender may collect and recewve all the income, révenues, rents, 155ues and protits of the
Mortgaged Property [or any portion thereof selected by Lender|, ingleding those past due as well as those
accruing thereafter, and, after deducting (aa; 8ll expenses of takung, holding, managmng, and operating the
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Mortgaged Property {including compensation for the services of all persons employed {or such purposes),
(sd) the cost of ali such maintsnaace, repairs, renewsls, replacements, additions, betterments,
improvemants and pwichssas and acquisitions, {cc) the cost of such insurance, idd] such taxes,
assessments and other charges prior 1o this Mortgage as the Lender may determine to pay, lee} other
proper charges upon the Mortgaged Propsrty or any part thareot, and {1} the reasonable compensation,
expenses and disbursements of the sttorneys and agants of the Lander, Lender shall apply the remainder
of the moneays sc raceived by the Landar, first to the paymeant of accrued interest undar the Note,; second
to tha payment of tax deposits raquired in Peragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documants; fourth to the
paymant of overdue instalimeants of principat on the Note: fifth to the payment of any sums dus under
Other Indebtedness Instruments, whether principal, interest of otherwise; and the balance, if any, as
otherwise required by law.

ic) Whenaver all such Events of Dsfault have been cured and satisfied, the Lender may, at its opuon,
surrender possassion of tha Mortgaged Property 1o the Borrower, or 10 whamsoever shall be entitied 10
possession of the Mortgaged Proparty as a matter of law. The samae right of taking possession, howavar,
shaill exist if any subsequent Event of Default shall occur and be continuing.

4.04 Rsceivar.

{a) I¥ s Event of Default shall have occurred and be continuing, the Lender, upon application to a count of
competent jurisdiction, shall ba entitied, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of any party bound for its payment, 10 the
appointmant of a receiver to take possession of and to operate tha Mortgaged Property and 1o collect the
rents, profits, issues, royaities and revenues thereof.

(1] The Borrower shall pay to the Lender upon demand all costs and sxpenses, including receiver’s taes.
attorneys’ fees, costs and agent’s compensation, incurred pursuant to the provisions gontained n this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05 Lsnder's Power of Enforcement. 1t an Event of Defauit shall have occurred and be continuing, the Lender may,
sither with or without antry of taking possession as hereinabove provided or otherwise, procead by sint Or suits at law o
in aquity of any other appropriate proceeding or remedy (3} 1o anforce paymaent of the Loan; (b} to forecloae this Martgage,
{c] 10 enforce or exercise any right under any Other Indebtedness Instrument; and {d] to pursue any other remedy available
to Lender, all as tha Lender may ajaci.

4.06 Rights of a Securad Party. Upon the occurrence of an Event of Default, the Lender, in addition 1o any and all
remeadies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other indebtadness
Instruments or under applicable law, may immediately and without demand exercise any and ali of the rights of a secwed
party upon default under the Uniform Commaercial Code, all o1 which shall be cumulative. Such rights shall include, without
limitation:

(8} The right 1o take possassion of the Coliateral without judicial process and 10 enter upon any premises
whars the Coliatersl may be located for the purposes of taking possession of, secufing, removing, end/or
disposing of the Colliteral without interference trom Borrower and without any liability for rant, storage,
utilitias or other sums;

{b) The right to seli, lease, or otherwise dispose ot any or all of the Coliateral, whether in its than condition
or after further processing or preparation, at public or private sale; and uniess the Collateral 1s perishable
or threatens to declina speedily in value or is of a type customarily sold on a recogrized market, Lender
shall give 1o Borrower at least ten (10} days’ prior notice of the time and place of any public sale of the
Collateral or of the time after which any private sale or other intended disposition of the Collateral is 10
be made, all of which Borrower apreas shall be reasonable notice of any sale or disposition of the
Coliataral;

(c) The right to require Borrower, upon request o! Lender, to assemble and make the Collateral available to
Lendar at & place reasonably convenient to Borrower and Lender. and

id) The right to notity account debtors, and demand and receive payment therefrom.

To sffectuate the rights and remedies of Lender upon default, Borrower does hereby irrevocably appoint Lender attorney-n:
fact tar Borrowar, with full power of substitution to sign, exacute, and deliver any and all ingtrurmants and documents and
do sll acts and things to the same extent as Borrower could do, and 1o sell, assign, and transter any collateral to Lender
or any othar parny.

4.07 Power of Sale. if an Event of Detsult shall have occurred, Lender may sell the Mortgaged Property 10 the highest
bidder at public auction in front of the courthouse door in the county of counties, as may be required, whare the Mortgaged
Property is iocated, sither in person or by auctioneer, atter having first given notice of the time, place and terms of sale,
togethar with a description of the property to be sold, by publication once a week tor three (3} successive weeks pnor 10
said sale in some newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale for Lender 1s authorized to execute to the purchaser 3t 330 sale a deed
to the Mortgagad Property so purchased. Lender may bid at savd sale and purchase the Mortgaged Property, or any part
thereof, if the highest bidder therefor. At the foreciosure sale the Morngaged Property may be offered for sale and sold
as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner as Lender
may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect 10 Lender’s enfarcement ol nghts
or interasts in personal property which constitutes Mortgaged FProperty hereunder.

4.08 Application of Foreclosure or Sale Procesds. The proceeds of any foreclosure sale pursuant to Paragraph 4. .07
or any sale pursuant to Paragraph 4.06, shall be applied as foliows:
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(m) First, 1o the costs and expenses of (i} retaking, holding, storing and processing the Collatersl and
preparing the Collateral or the Morigaged Property {as the case may be) for sale, and (i} making the saie,
including a reasonable srtorneys’ fae for such services 83 may be necessary in the collsction of the
indabtedness sscured by this Mortgage or the foreclosure of this Mortgage;

b) Second, to the repaymaent of any maney, with interest thereon to the date of sale at the applicable rate
or rates spacified in the Note, this Mortpage, the other Losan Documents of tha Othar Indebtedness
Instruments, as applicable, which Lender msy have paid, or become liable to pay, or which it may then
be necessary to pay for taxes, insurance, sssessments or other charges, liens, or debts as heranabove
provided, and a3 may be provided in the Note or the other Loan Documents, such repaymaent 10 be apphied
in the manner detarmined by Lender,

(c) Third, to the paymem of the indebtedness lincluding but not limited to the Loan and the Other
Indebtedness) secured hereby, with interast to date of sale at the applicable rate os rates specified in the
Note, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicsble,
whether or nat sll of such indebtedness is than due;

{d) Fourth, the balance, if any, shall be paid as provided by law.

4.09  Lender's Option on Foreclosura. At the option of the Lender, this Mortgage may be foreclosed as provided by law
or in aquity, in which svent s reasonable attornays’ fee shall, among other costs and expenses, be silowed and pad out
of the proceads of the sale. In tha avent Lender exercises its option to foreclose this Mortgage in squity, Lender may, at
its option, foreclase this Mortgage subject to the rights of any tenants of the Moctgaged Property, and tha failure 1o make
any such tenants parties defendants to any such foreclosure proceedng and to toreclose their nghts widl not be, nor be
asserted to ba by the Borrower, a detense to any procesdings instituted by the Landar to coHect the sums securad hereby,
or 10 collect any deficiency remaining unpaid after the foreciosures sale of the Mortgaged Propary.

4.10 Walver of Exemption. Borrower waives all rights of exemption pertaining 1o real or personal property as 10 any
indebtedness securad by or that may be securad by this Mortgage, and Borrower waives the benefit of any statute
raguisting the obtaining of a deficiency judgment or requinng that the value of the Mortgaged Property be sat otf aganst
any part of the indebtadness secured hereby.

4.11 Suits to Protect the Mortgaged Property. The Lender shail have power {a} 1o instituts and maintsn such suits and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
undawtul or in violation of this Mortgage; [b) to preserve or protect its interest in the Mortgaged Property and n the income,
revenues, rents and profits arising thersfrom; and (c) to restrain the enforcement of or comphance with any legizlation of
other governmental eanactment, rule or ordar that may be unconstitutional or otherwise invalid, if the anforcement of or
compliance with such ansctment, rule or order would impair the security hersunder or be prajudicial 10 tha nterest of the
Lander,

4.2 Borrower to Pay the Note on any Default in Payment; Applicstion of Monsys by Lender. If default shail occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
Indabtadnass Instrumants, or if any other Event of Default shall occur under this Morigage, then, upon demand of the
Lender, the Borrower shall pay to tha Lendar the whole amount due and payable under the Note and undes all Other
Indebtadness Instruments; and in casd the Borrower shall fail 1o pay the same forthwith upon such demand. the Lender
shall be entitied to sue for and 10 recover judgment tor the whole amount so due and unpaid together with Costs, wheCh
shalt include the reasonable compensation, expenses and disbursements of the Lender’s agents and atiornays.

4.13 Delsy or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to exercise any
right, powear or ramedy accruing upon any default shall exhaust or impair any such nght, power or remedy or shall De
construed to be 8 waiver of any such defauit, or acquiescence therein; and avery rght, power and remedy given by the
Note, this Mortgage, any of the othar Loan Documents, of the Other Indebtedness Instruments 1o the Lender may be
exarcised trom time to time and as often as may be deemed expedient by the Lender.

4.14 No Waiver of One Default 10 Affect Another. No waiver of any default hereunder, under any of the other Loan
Documents, or under any of the Other indsbtadness instruments shall extend to or shall affact any subsequent or any other
then existing default or shall impair any rights, powers of remedies consequent thareon,

If the Lender {a) grants forbearance or an extension of time for the payrment of any indebtedness secured hareby: (b) taxes
other or additional security for tha payment thereof; (c] waives or does not exercise any nght granted haran, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtednass Instruments; (d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtednass Instruments; (e) conserus to the filing of any map, plat, or replat ot or consents
to the granting of any sasemant on, ail or any part of the Mortgaged Property; or (f] makes or consents 10 any agresment
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modity, change, or atfect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness instruments of
the Borrower or any subsequent purchaser of the Morngaged Property or any part thereof, or any maker, co-signer.
endorsar, surety or guarantor; nor shall any such act or omission preclude the Lender from exercizing any fright, power or
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent default,
nor, except as otherwise expressiy provided in an instrument or instruments executed by the Lender shall the provisions
of this Mortgage be aitared thersby. In the event of the sale or transfer by operation of law or otherwise of all or any pan
of the Mortgaged Property. the Lender, without notice to any person, Corporation or other entity {except notice shall be
giver. 1o Borrower 80 long as Borrower remains hable under the Note, this Mortgage or any of the other Loan Documents)
heraby is suthorized and empowered to deal with any such vendee or transferee with reference to the Martgaged Property
ar the indebtednass securad hereby, or with reference to any of the terms or conditions heregf, or o! the other Loan
Documents, as fully and to the same extent as it might deal with the orignal parties here1c and without n dny way
releasing or discharging any of the lisbilities or undertakings hereundes.
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4.15 Discontinuanoe of Proceedings -- Position of Partiss Restorsd. In case the Lender shall have procesded to enforce
any right or remedy under this Mortgage by foreciosure, entry or otharwise, and such procaedings shall have been
discontinuad or abandoned tor any reason, or shall have been determined adversely to the Lender, then and in avery such
case the Borrower and the Lender shall be restored to their former positions and rights hereunder, and all rights, powers
and remedies of the Lender ghall continue as if no such proceeding had been taken.

4.18 Remaediss Cumuiative. No right, power, or remedy conferred upon or reserved to the Lander by thus Mortgage s
intanded to ba axclusive of any other right, power or remedy, but esch and every such nght, power and remady shall be
cumulative and concurrent and shall be in addition to any athar right, power and remedy given hereunder, or under the
Note, any of the other Loan Documaents, the Other indebtedness Instruments or now or hereafter existing at law or in eguty
or by statute.

4.17 Notice of Dafaults Under the Loan Documants snd Other Cradit Arrangemaents. Borrower shall give prompt natice
to Lender of any defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
default recaived by Borrower under any other credit arrangemant of Borrower.

ARTICLE V
MISCELLANEQUS

5.01 Binding Effect. Wharever in this Mortgsge one of the parties hereto is named or referred to, the heirs,
administrators, exacutors, SUCCORSOrS, assigns, distributees, snd legal and personat representatives of such pasty ghak ba
inciuded, and all covanants and agreemaesnts contained in this Mortgage by or on behalf of the Borrower or by or on behaH
of Lender shall bind and inure to the benafit of their raspective heirs, sdministrators, executors, sSuCCessors, SEMgNS,
distributeas, and legal and personal representatives, whether so axpressad or not. Notwithstanding the foregoinyg, the
Borrower shall not be entitlad to assign any of its rights, titles, and interests hereunder, or to delegate any ot i3 obligations,
liabilities, duties, or rasponsibilities hereunder, and will not permit any such assignment or delegation to otcur (voluntanly
or involuntarily, or directly or indiractly}, without the prior written consent of the Lender.

5.02 Hsadings. The headings of the articles, sactions, paragraphs and subdivisions of thus Mortgage are for convenence
of referance only, are not to be considered a part hereof, and shall not limit or otherwise affect any of the terms hareo!.
“Hereain,” "hareby,” "hareundar,” "hereof,” and other equivalent words or phrases refer to this Mortgage and not solely to
the particular portion thereof in which any such word oF phrase is used, unitess otharwise ciearly indicated by the context.

65.03 Gender; Number. Whenaver the context so requires, the masculine includes the feminine and neuter, the singular
includes the plural, and the plural includes the singular.

5.04 Invaiid Provisions to Affect No Others. In case any one or more of the Covenants, agreements, terms Or provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness Instruments shail
be invalid, ilegal or unenforceabls in any raspect, the validity of the remaining covenants, agreaments, terms or provisions
contained herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no
way affected, prejudiced or disturbed thereby.

5.06 Loan Documents. Wherever reference 15 made herein to this Mortgage, the Note, the Loan Documents. ur the
Other Indebtedness Instruments, such referance shall inciude all renewals, extensions, modifications and refinancings
thereof.

5.08 Conflict in Losn Documents. In the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Documaents, or the Other Indebtedness instruments, the terms of the provision most favorable 10 the
Lender shall apply.

.07 nstrument Under Seal. This Mortgage is given under the seal of alt parties hereto, and it 1s intended that this
Mortgage is and shall constitute and have the effect of a sealed instrument according to iaw.

5.08 Addresses snd Other Information. The following intormation is provided in order that this Mortgsge shall comply
with the requiremants of the Uniform Cammercial Code, as enacted in the State of Alabsma, for instruments 1o be filed
as financing statements:

{al Nams of Borrower (Debtor): Cornerstone Building Company, Inc.
2232 Cahaba Vallev Duilve

Address of Borrowaer:

Birmingham, AL 35242

{b] Namae of Lender {Securad Party): COMPASS BANK

Address of Lender: 15 South 20th Street
Eirmingham, Al 352373

Attention: Resldentlial Real Estate

ic) Record Owner of Real Estate 1 . ) _—
dascribad on Exhibit A hereto: Corneratone Building Company, 1nc.
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5.09 Rider. Additional provisions of this Mortgage, it any, are set forth below or on & Rider attached hereto and made
a part hereol.

IN WITNESS WHEREOF, Borrower has caused this Mortgage 10 be exscuted and eftactive as of the
day and year first above written, althcugh actually executed on the date or dates reflected below.

BORROWER (Mortgagor. Debtor):

ATTEST: Corarstone Building Company, .nc.
' o
- " f oy
By: B\F:'/" Z/ S /J’?* L\_
Its: Itg: President, Donald M. Acton
! Date Executed: __Febtuary 12, 1997
WITNESS:

Date Executed:

WITNESS:

Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alsbama

COUNTY OF Jefferson _

4, __Clayton T. Sweeney , @ notary public in and for said county in said state,
hereby certify that Donald M, Acton - whose name ag President
of Ponald M., Acton ,an  Alabama Corporation .
is signed to the foregoing instrument and who is known 1o me, acknowledged before me on this day
that, being informed of the contents of such instrument, __he __, as such officer and with

full authority, executed the same voluntarily for and as the act of said corporation

bruary .19 97,

Given under my hand and official seal thisl2th day of

Notary Public

[ Notarial Seat ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF u
COUNTY OF _ _

i, _ . , @ notary public in angd for said county in 5aid state,
hereby certify that _ . whose name
signed to the foregoing instrument and who known to me, acknowledged before ma on this
day, that, being informed of the contents of such instrument, executed the same voluntanly
on the day the same bears date.

Given under my hand and official seal this day of , 19 :

Notary Public

[ Notarial Seal | My Commission Expires:
STATE OF —
COUNTY OF

l, , a notary public in and for said county n said state,
hereby certify that , whose name
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntanly

on the day the sams baars date.

Given under my hand and official seal this day of , 19 .

Notary Public

[ Notarial Seal ] My Commission Expires:
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EXHIBIT A

Description of Mortgaged Property

ot 214, according to the Survey of Yellowleaf Ridge Estates, Second
Sector, as recorded in Map Book 21, Page 93 A, B & C, in the Office of
the Judge of Probate of Shelby County, Alabama; being situated in Shelby

County, Alabama.
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