MORTGAGE
(FIXED RATE)

NOTICE: THIS MORTGBAGE SECURES AN OPEN END CREDIT AGREEMENT UNDER WHICH
FUTURE ADVANCES MAY BE MADE.

THIS MORTGAGE is made this ..........2209. ... daY]uf O 3 -1.43.9. 1= 3. OO
19....91.... .,bmaentneuomgagor Chaties. L..Smit
(hBrBin'EOITOWOt"] andtheMongapaa

NCity. Finance.£o..0f.AL. InG... . aoarpomuonorwaodwm
under the laws of .. OLARAnA.... vmoaa addrm is .

............Bm:....?.ﬁ...Smit.h Road..

Chelsea..Alabana..35043.. (heroin‘t.uﬂor"}.
WHEREAS, BonnwarlsindebmdtoLendafurﬂBanOpanEndCredItAgW Slnlgmem
Fehruary.. 22,.3997.. ... (herein “Note™) with a Credit Lim#t of .F1Ve .Thnusﬂnﬁ an “ﬂ?m

Dollarsts A.000.4.0Q.... ), oiwhi::l'im
inttial advance of ..E 1¥.e.. Thansans. .and..no/100..

Dollam{s 5..000..00... }hubaanrrm
andagairstwhichBonmmaydmwamunderisobligmadmmakemmﬁmemmmmhﬂm
thereot, and repayments will replenish the credit limit pro tanto so that the total amount that may be jent undbr the Note

may exceed the credit limit but not at any one time, providing for monthly payments of principal and interest, with the bal-
ance of the Indebtedness, if not soonear paid, due and payable 20 years from the Oate therecf,

TO SECURE to Lender (a) the repayrment of the indebtedness evidenced by the Note, Including any renewai or refinanc-
ing thereof, with interest thereon, the payment of all other sums, with interest thereon, advanced in accordance herewith to
protect the security of this Mortgage, and the performance of the covenants and agreements of Borrower herein contained,
and (b) the repayment of any future advances, with interest thereon, made to Borrower by Lender pursuant to paragraph
20 hereof {herein “Future Advances”), Borrower does hereby mortgage, grant and convey to Lender and Lender's succes-
sors and assigns, with power of sale, the following described property located in the County of .. Shelby........cown ,
State of Alabama:

Commence at the Northwest corner of the NE% of NE% section 1
Township 20 South, Range 2 West, and run South along the West
line of said %-% Section a distance of 210 feet to the point

of beginning; then continue South along the West line of saild
4-% section a distance of 70 feet; then turn left and run

East parallel with the North line of said %-% Section a

distance of 210 feet; then turn left and run North parallel with
the West line of said %-% Section a distance of 70 feet; then

turn teft and run West parallel with the North line of said 3-}
Section a distance of 210 feet tc the point of beginning
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which has the address of ....... Box..25. . Smith.Road.. Chelsea. . Al.. 32043, . .
...................................... Chelsea..%%m:éﬁ‘g&:! (hamin "Propeﬂy Addrm")

TOGETHER with all the improvements rnow or heraafter erected on the property, and all fixtures attached to the

property, all of which shall be deemed to be and remain a part of the real property covered by this Mortgage; and ail

of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a leasehold) am herein
referred to as the “"Property”.

Borrowar covenants that Borrower is lawfully seized of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, that the Property is unencumbered except 1o the extent of prior recorded liens, and
that Borrower will warrant and defend generally the titie to the Property against all claims and demands, subject 10

any declarations, easements or restrictions listed in a schedule of exceptions to coverage in any title insurance poli-
cy insuring Lender's interest in the Property.
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Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shali promptly pay when due the principal of and intereat on the
indebtedness evidenced by the Note, and the principal of and interest on any Future Advances secured by this
Mortgage.

2. Fgunda for Taxes and Inaurance. Subject to applicabie law or to a waiver by Lender, Borrowsr shall pay to Lender
on the day monthly installments of principal and interest are payable under the Note, until the Note is paid in full, a
sum (herein “Funds) equal to one-twelfth of the yearly taxes and assessments which may aftain priodity over this
Mortgage, and ground rents on the Property, if any, plus one-tweifth of yearly premium instaliments for hazard insur-
ance, plus one-twelfth of yearly premium instaliments for mortgage insurance, if any, all as reasonably estimated ini-
tially and from time to time by Lender on the basis of assessments and bills and reasonabie estimates thereof.

The Funds shall be heid in an institution the deposits or accounts of which are insured or guaranteed by a Federal
or state agency (inciuding Lender if Lendar is such an institution). Lender shall apply the Funds to pay said laxes,
assessments, insurance premiums and ground rent. Lender may not charge for so hoiding and applying the Funds,
analyzing said account, or verifying and compiling said assessments and bilis, unless Lender pays Borrower interest
on the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing
at the time of execution of this Mortgage that interest on the Funds shall be paid to Borrower, and unless such
agreement is made or applicable law requiree such interest to be paid, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The
Funds, If any, are pledged as additional security for the sums secured by this Mortgage.

Iif the amount of the Funds held by Lander, togather with the future monthly instaliments of Funds payable prior to
the due dates of taxes, mssessments, inaurance premiums and ground rents, shall exceed the amount mquired to
pay said taxes, assessmaents, insurance premiums and ground rents as they fall due, such excess shall be, at
Borrower's option, either promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. H the
amount of the Funds held by Lender shail not be sufficient to pay taxes, assessments, insurance premiums and
ground rents as they fall due, Borrower shall pay to Lender any amount necessary to make up the deficiency within
30 days from the date the notice is malled by Lender to Borrower requesting payment thereof.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds
held by Lender. if under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender,
Lender shail apply, no later than immediataly prigr to the sale of the Property or its acquisition by Lender, any Funds
hald by Lender at the time of application as a credit against the sums secured by this Morigage.

3. Application of Payments. Unless applicable law provides ctherwise, all payments received by Lender under the
Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by
Borrower under paragraph 2 hereof, then to interest payable on the Note, then to the principal of tha Note and then
to intarest and principal on any Future Advances.

4. Charges; Liens, Borrower shall pay all taxes , assessments and other charges, fines and impaositions attributable
to the Property which may attain a priority aver this Mortgage, and leasehold payments or ground rents, if any, in the
manner provided under paragraph 2 hereof or, if not pald in such manner, by Borower making payment, when due,
directly to the payee thereof. Borrower shall promptly furnish to Lender ali notices of amounts due under this para-
graph, and in the event Borrower shall make payment directly, Borrower shall promptly fumnish to Lender receipts
avidencing such payments. Borrower shall promptly discharge any lien which has priority over this Mortgage: provid-
ed, that Borrower shall not be required to discharge any such lien so long as Borrower shall agree in writing to the
paymaent of the obligation secured by such lien in a manner acceptable to Lender, or shall in good faith contest such
lien by, or defend enforcement of such lien In, iegal proceedings which operate to prevent the enforcement of the
lien or forfeiture of the Property or any part thereof.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loas by fire, hazards inciuded within the term "extended coverage”, and such other hazards as
Lender may require and in such amounts and for such periods as Lender may require; provided, that Lender shall
not require that the amount of such coverage exceed that amount of coverage required to pay the sums secured by
this Mortgage.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approvai by Lender; provid-
ed, that such approval shall not be unreasonably withheld, All premiums on ingurance policies shall be paid in the
manner provided under paragraph 2 hereot or, if not paid in such manner, by Borrower making payment, when due,
diractly to the insurance carrier.

All insurance policias and renawals thereof shall be in form acceptable to Lender and shali include a standard mort-
gage clause In favor of and in form acceptable to Lender. Lender shall have the right to hold the policies and
renewals thereof, and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premi-
ums. In the event of loss, Borrower shall give prompt notice to the insurance camier and Lender. Lander may make
poot of loss i not made prompily by Borrower.

Uniass Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged, provided such restoration or repair is economically feasible and the security of this
Mortgage is not thereby impalred. If such restoration or repair is not economically feasible or if the security of this
Mortgage would be impaired, the insurance proceeds shalt be applied to the sums secured by this Mongage, with
the excess, it any, paid to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to
Lender within 30 days from the date the natice is mailed by Lender to Borrower that the insurance carrier offers to
seftle a claim for insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's
option either to restoration or repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shali not
extend or postpone the due date of the monthly instaliments referred to in paragraphs 1 and 2 heraot or change the
amount of such installments. ! under paragraph 18 hereof the Property is acquired by Lender, all rights, title and
interest of Borrower In and to any insurance policies and in and to the proceeds thereof resuiting from damage to the
Property prior to the sale or acquisition shall pass to Lender to the extent of the sums securad by this Mortgage
immediately prior to such sale or acquisition.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the
Property and shall comply with the provisions of any lease if this Mortgage is on leasehold. If this Mortgage is on a
unit in @ condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under the
declaration or covenamts creating or governing the condominium or planned unit development, the by-laws and regu-
lations of the condominiums or planned unit development, and constituent documents. If & condominium or planned
unit development rider is executed by Borrower and recorded together with this Mortgage, the covenants and agree-
mants of such rider shall be incorporated into and shall amend and supplement the covenants and agreements of
this Mortgage as if the rider were a part hereof.

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
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Mortgage, or it any action or proceeding is commenced which materially affects Lender's infarest in the Property,
including, but not limited to, eminent domain, Inacivency, code snforcameant, or arrangemants Or procesdings Involy-
ing a bankrupt or decedent, then Lender at Lender's option, upon notice to Borrower, may make such appearances,
disburse such sums and take such action as Is necessary to protect Lender's interest, inciuding, but not imited o,
disbursement of reasonable attomey's feas and entry upon the Property to make repairs. f Lender required mort-
page insurance as a condition of making the loan secured by this Mortgage, Borrower shall pay the premiums
raquired to maintain such Insurance in effect until such time as the requirement for such ingurance terminates in
accordance with Borrower’s and Lender's written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional
indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment,
such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, and shall bear
interest from the date of disburssmeamnt at the rate payable from time to time on cutstanding principal under the Note
untess payment of intarest at such rate would be contrary to applicabie iaw, in which event such amounts shall bear
interest at the highest rate permissible under applicabie iaw. Nothing contained in the paragraph 7 shail require
Lender 10 incur any expense or take any action hereunder.

8. Inspaction. Lender may make or cause to be made reasonable entries upon ang inspections of the Property,
provided that Lender shall give Borrower notice prior 10 any such inspection specifying reasonable cause therefor
related to Lender's interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Propeny, or part thereot, or for conveyance in lieu of condemnation, are hersby
assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by thissMongage,
with the excess, (f any, paid to Borrower. in the event of a partial taking of the Property, unless Borrower and Lender
otherwise agree in writing, there shall be applied to the sums secured by this Morigage such proportion of the pro-
ceeds as is equal to that proportion which the amount of the sums secured by this Mortgage immediately prior to the
date of taking bears to the fair market value of the Propenty immediately prior to the date of taking, with the balance
of the proceeds paid to Borrower.

if the Property is abandoned by Bomrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such
notice is malled, Lender is authorized to collect and apply the proceeds, at Lender's option, either 1o restoration or
repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not
extend or postpone the due date of the manthly installments referred to In paragraphs 1 and 2 hereof or change the
amount of such installments.

10. Borrower Not Relsased. Extension of the time for payment or modification of amortization of the sums secured
by this Mortgage gramted by Lender 10 any successor in interest of Borrower shall not operate to reiease, in any
manner, the liabllity of the original Borrower and Borrower's successors in interest. Lender shall not be required to
commence proceaedings against such successor or refuse to extend time for payment or otherwise modify amortiza-
tion of the sums secured by this Mortgage by reason of any demang made by the oniginal Bormower and Borrower's
SUCCESsSOors in interest.

11.Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remady hereunder,
or otherwige afforded by applicable law, shall not be a waiver of or preciude the exercise of any such right or reme-
dy. The procurement of insurance or the paymant of taxes or other liens or charges by Lender shaill not be a waiver
of Lender's right 10 accelerate the maturity of the indebtedness secured by this Mortgage.

12. Remedies Cumulative. All remedies provided in this Mortgage are distinct and cumulative to any cther right or
remedy under this Mortgage or afforded by law or equity, and may be exercised concurrently, indepandently or suc-
cessively.

13. Successors and Assigns Bound, Joint and Several Liability; Captions. The covenants and agreemaents herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lander and
Borrdwer, subject to the provisions of paragraph 17 hereof. All covenants and agreaments of Borrower shali be joint
and several. The captions and headings of the paragraphs of this Morigage are for convenience only and are not to
be used to interpret or defina the provisions hereof.

14. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed to Borrower
at the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein,
and {b) any notice 10 Lender shall be given by certified mail, retum receipt requested, to Lender's address stated
herein or 1o such other address as Lender may designate by notice 1o Borrower as provided harein. Any notice pro-
vided for in this Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner des-
ignated herein.

15. Uniform Morigage; Governing Law; Severability. This form of mortgage combines uniform covenants for nation-
al use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument
covering real property. This Mortgage shall be governed by the law of the jurisdiction in which the Property is locat-
ed. In the event that any provislon or clause of this Mortgage or the Note conflicts with applicable law, such conflict
shall not affect provisions of this Mortgage or the Note which can be given effect without the conflicting provision,
and to this end the prowvigions of the Mortgage and tha Note are declared to be severabie.

16. Borrower's Copy,. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time of
execution or after racordation hereof.

17. Transter of the Property; Assumption. If ail or any part of the Property is sold or transfaerred by Borrower without
Lender's prior written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Morigage, (b)
the creation of a purchase money sacurity interest for household appliances, © a transfer by devise, descen! or by
operation of law upon the death of a joint tenant or {d) the grant of any leasehold interest of three years or less not
containing an option to purchase, Lender may, at Lender's option, deciare all the sums secured by this Mortgage to
bo immediately due and payabie. Lender shall have waived such option to accelerate if, prior to the sale or transfer,
Lender and the person to whom the Property is to be sold or transferred reach agreament in writing that the credit of
such person is satisfactory t0 Lenger and that the interest payabie on the sums secured by this Mortgage shall be at
such rate as Lender shall request. If Lender has waived the option to accelerate provided in this paragraph 17, and if
Borrower 's successor [n interest has executed a written assumption agreement accepted in writing by Lender,
Lender shall releass Borrower from ali obligations under this Mortgage and the Note.

If Lender exerciges such option to accelerate, Lender ghall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed
within which Borrower may pay the sums declared due. if Borrower fails to pay such sums prior to the expiration of
such period, Lender may, without further notice or demand on Borrower, invoke any remedies permittad by para-
graph 18 hereof.
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18. Acceleration; Remedies. Except as provided In
terms of the Open-End Credit Agreement of even date
od hersin by reference, including but not limited t0
Agresment, Lender prior to acceleration shall mall
specifying: (1) the breach; (2) the action required to cure such breach; (3) & date
the date the notice le malied to Borrower, by whic
such breach on or befors the date specifisd In the
this Mortgage and sale of the Property. The notice s
accelerstion and the right to bring a court action to asse

due and payable withaut further demand and may |
ted by appilcable law. if the unpald balance sxceeds $300 Lender shall be
costs and expenses incurred In pursuing the remediss provided in this paragraph 18
ited to, reasonable attorney's fees.

i Lender invokes the power of sale, Lender shall mall a copy of a notice to Borrower In the manner provid-
ed in paragraph 14 hereof. Lender shall publish the notice of sale once # week for thres consecutive weeks

in soms newspaper pubilshed In Shelb County, Alsbama, and thereupon shail sale the proper-
ty to the highest bidder at public luﬁmn#ﬁm door of the County Courthouse of sald County. Lender

shall deliver to the purchaser Lsnder's deed conveying the Property so sold. Lender or Lender's desipnee
may purchase the Property at any sale. Borrower covenants and agress that the procesds of the sale shadl
be applied in the following order: (a) to all reasonable costs and sxpenses of the sals, Including, but not lim-
ited to, reasonable attorney’s fess and costs of title evidence; (D) 0 all sums sscured by this Morigege; and
(c) the sxcess, If any t0 the person or pasons lagally entitied thereto.

19, Borrower's Right to Reinstate. Notwithstanding Lenders acceleration of the sums secured by this Mortgage,
Borrower shall have the right to have any procesdings bagun Dy Lender 1o enforce this Morigage discontinued at
any time prirortntt\ouﬂiortomrof(l)meﬂﬂhdaybutommﬂfmo Property pursuant to the power of sale con-
tained in this Morigage or (i} entry of a judgment anforcing this mortgage if: (a) Borrower pays Lander ali sums
which would be then due under this Mortgagse, the Note and notes securing Future Advances as specified in para-
graph 21, if any, had no acceleration occurred; (b) Borrower cures all breaches of any other covenants or agree-
ments of Borrower contained in this Mortgage, © Borrower pays all reasonable expensas incurred by Lender in
enforcing the covenants and agresments of Borrower contained In this Mortgage and in enforcing Lendar's remedies
as provided In paragraph 18 hereot, Including, but not linfited to, reasonable attorney's fees; and (d) Borrower takes
such action ag Lander may reasonable require to assure that the lien of this Mortgage, Lender's imerest in the
Property and Borrower's obligation to pay the sums securaed by this Mortgage shall continue unimpaired. Upon such
payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full force and effect

Such Future Advances with interest thereon, shall be gecured by this Mortgage. At no time ghall the principal amount
of the indebtedness secured by this Morigage, not including sums advanced in accordance herewith 10 protect the
security of this Mortgags, exceed the original credit limit of the Note plus US $100,000.00.

21. Release, Upon termination of the Nots secured by this Mortgage, this Mortgage shail become null and void,
and Lendar shall release this Mortgage without charge to Borrower. Borrower shall pay ail costs of recordation, i
any. >

22 Waivar of Homestead, Dower and Curtesy. Bormower hereby waives all right of homestead sxemption in the
Property and relinquishes all right of dower and curtesy in the Property.

IN \:‘u“ITNESS WHEREOF, Borrower has executed this Mortgage.
Signed, sealed and delivered in the presence of;

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

TCHARDES T SMITH

.................................................................................... s snesnsas s { DOEH)
—Bortower

STATE OF ALABAMA, .............oooienvinannns Jeffers 0. o County s8
On this ........a0d. day of ........... February . ... 1997 .1, ...Mighael Mirelez ...
a Notary Public in and for said county and in said state, hareby cartify that. Charles. L...Smitbh ..
............................................................................................................................................. whose name{(s) ..he.........
signed to the foregoing conveyance, and Who ... - SORTTTTTTT TR U T Uy PO U RO SPU P PIOPP PP known to me,
acknowledged before me that, being informed of the contents of the Conveyance, ....... he...... exacuted the same vol-
untarily and as [ UUURUURUTTUTRRURNURUURURNY o % 1 - WU OO U PP SOV OPIP PIP PO PIY PRSI LT act on the day the same bears date..
Given under my hand and seal of office the ........... 22nd dayof................ ey 1997,

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

Notary Public
(Space Below This Line Reserved For Lender and Recorder) —-

My Commission expires. mwwmtﬂ.m
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