STATEOF ALABAMA )

COUNTY OF SHELBY )

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and antered into on this l4th dey of February .19 97 , by and betwesn
MACSAN BUILDERS INC

{harainaftar refarred 1o as "Mortgagor®) and COLONIAL BANK

(harainafter raterred to as “Mortgages”).
[
Witnesseth:

WHEREAS, Mortgagor is justly Indebted to Mortgages, and hareby exscutes this Mortgege to sscure the paymaent of 5175,000.00
One Hundred Seventy Five Thousand And 00/100 Dollars
a3 svidenced by promiascry note of mm-mmumhwmmmﬁmm.

WHEREAS, Mongagar may harasfter become further indebted to Mortgages as may be svidenced by promissory notels) or otharwise, ardd  is the
intent of the parties hereto thet this mortgags shall secure any snd all Indebtedness{es) of Mortgagor to Morigages., whather now axiating of heraafter
arising, due or to bacome due, sbaolute or contingent, liquidated or unliquidstad, direct or indirect, and this morigage ia 1o sacuke not only tha
indsbtednass svidenced by the note hersinabove apecitically refarred to, but any and all other dabts, obligations or Habilties of Mortgagor to Mortgeges,
now existing or haresfter arising, and any and all extensions or renewals of same, or any part thersof, whether avidenced by note, open sccount,
sndoreamant, gusranty, pladge or otharwiss.,

NOW, THEREFORE, Mortgagor and all others sxecuting thin mortgage, in considaration of the premisss, and (o sacis the payment of aad
indabtadness svidenced by nots hersinabove specifically refarred to, and any and all other indebtedness{ss) due or to bacome dus as hatainabove
genarally referred to, and the compliance with all of the covenants and stipulstions herein contained, has bargained and sold, and doss hersby grant,
bargain, sell, slien, convey. transfer and morigage unto Mortgages, its successors and assigns, the following described resl estate, together with
buildings and improvements theraon (hersinafter somatimes called the “real astate™ or the "mortgaged rasl estate”}, lying and Heing situated

in the County of SHELBY . Stats of Alabama, and more particularty described as foows, 10wt

LOT 13, ACCORDING TO THE SURVEY OF PARADISE COVE, AS
RECORDED IN MAP BOOK 15, PAGE 77, IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA.

T
L ORABL T eRTIFIED —_—

together with all awards recelved through sminent domain, and paymants upon any INBUANCE policies covering the raal estate, and all rights, privileges,
tanements, and appurtenances thersunto belonging or In anywise appertaining to ssid real sstate including sasaments snd rigivte-of-wiy SpOULIENANt
therato and sl gas. steam, slectric and other heating, cocling and lighting spparatus, elsvators, lceboxes, plumbing, stoves, doors and rthee fixtun es
appertaining to the real satate and improvaments located therson, all of which shall be desmaed realty and conveyed by this morigage.

TO HAVE AND TO HOLD the rsal estate, and svery part thereof, unto Mortgagee, its successors and assigns foreved. And Mortgsuor covenants
with Mortgages that it is lswfully seized of the real estats in fes simpie and has a good right to ssll and convey the same as aforssaid  that the reasl
satats is free of all ancumbrances sxcept as herein get out, and Mortgagor will warrant and forever dafend the title 10 the real sstates unto Morigagee.
its successors and asaigns, against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, howeaver, subject to tha following covanants, conditions, agreements, and provisions:

1. That Mortgagor shall pay the said indebtadnessies) secured heraby and interast tharson whan and as it (they! shall become dus. wheihar in
course of undsr any condition, covenant or agrssmant harsin contained, together with sny other indebtednesalas) which Mortgagor may owe to
Mortgagea, it baing further agreed that sny statemant, sny note or obligation that is sacured by this mortgage shatl be conclusive evidance of such fact

2. {sl Thet Mortgsgor shsill provide, maintain snd dallvar to Mortgages policies of fire insurance (with axtendsad coverasge). and such othal ngsus BNce
as Mortgagas may from time to time require In companies, form, types, and amounts, and shall assign, with sndorsements satisfactory to Mortgagas.
and dsliver 1o Mortgages with mortgages clauses satisfactory to Mortgagee all insurance policies of any kind or in any smount now or haveaMer mauad
with respect to the raal estete. Not later than tha first day following the expiration date of any and sll such insurance policies and a1 sny time upon
request of Mortgagss, Mortgagor shall furnish Mortgages certificates of insurance issusd by insursnce companies satisfectory to Morigages showing
that the amount and typs of Insurence required by Mortgages hereunder is in sifect. All renewsl policies, with premiums pad, shall ba dalvarad 1o
Mortgagee at lsest thirty {30} days betore the axpiration of the old policies. If any insurance, or any pan thearac!, shall expirs,
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impairment of the capital of any company by which the insurance may then be omried, or
unsatisfactory to Mortgages, Mortgagor shalli procurs and deliver to Morigages naw insurance on the pramisss, sstistattory o Iﬂ%nﬂ%w
not '

z
:
:
3’
:
5

fails to procure and deliver such new inswance, Mortgages may, but ahall be shall
reimburse Mortgagee all such costs sxpended with intarest on such sdvancs ot the rete st forth In the note sscured hersby. Mortgagor m
immediate notice in writing to Mortgages of any loss, injury or damage stieciing the mortgeped real setate caussd by ary CAsusity Of HCCUTENCE.
power i hereby conferred on Mortgages to seftle and compromiss claims undar sl policies and to demand, receive, and receipt for all mons

payablo thersunder and to assign e olutely alt policiss to any holder of the note or to the grantes of the resl estate in the svent of the foreciosurs o
this mortgages and security agreamant or aother tranaler of title to tha real sstate In lm.*t'l'l

af toss coverad by any of the policies of insurance hareln refarred to, sach individusl insurence company concerned is hareby authorized lnd directed 10
the

make paymait far such loss diractly to the Mortgages Instaad of to the ard the Mortgages jointly, snd insurpnce proceeds, aftes
deducting all costs of collsction, including reasons sttornays’ fess, may be by the at its option, sither as & t on accouni of
the indebtednassies), secured hereby, whether or not then due W' or toward tw restor , FECONStrUCton, repair, or aiteration of the real
astate, sithar tc the portion thersof by which said loss was susta or any other portion thereof

-,

Ib} That togethsr with and In addition to the monthiy payment of princips! and interest, and on the same
payable under the terms of tha note sscured hecaby, Mortgagor, if required by

account, a sum aqusl to ona-twattth {1/12] of the yearly taxes snd ssesss
priority over this mortgage, snd ground rents, if any, plus one-twalfth {1112} of the pracmiuma for insurance thet will becoms dus and payabile to
renew tne insurance on tha real astste for coverage sgoinat ioss by fire or such other - reasonably be required by tha Moctgeges. The
amount of such taxes, assessmants, ground rents, and premiums when wnknown, shall th'mmbv the Mortgages. H the smount of hunds hedd
shall excesd a1 any time the amount deemed necessary by the Mortgagee tc provide for the payment of taxes, esasamants, ground rents snd
ingurance pramiums as they fall dus, such excess shall be repsid to Mortgegor or credited to Mortgagor ss Mort may cdetermina. H the amount of
the funds held shall not be sufficient at any time 10 pay taxes, assesements, ground rents, snd insurance promums as thay tadl due, Mortgagor shall
pay tc Mortgagea any amount necessary to maka up the deficiency upon notice from Mortpsges to Mmtmu-r requesting payment thecsol. Upon
paymaent in full of alt sums secured by this mortgage, Mortgages shall promptly refund to Mortgagor any funds held.
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ict That M;thﬂlﬂn‘r shall pay and discharge as the sams bscoma dus »l taxes and asssssmants that mey scorue, be levied, or sesesaed upon the

raal sstate ur'lnbpirt thersof, which may ba or bacoms a lisn prior to this of have priority in to the indebtedrssies) secured
harsby, or updn Mortgages's Interest therein or upon this mortgage or the {en) or wvidence of as} secured heraby, without
ragard 1o sny law herstofors or hereaftsr enacted imposing payment of the whole or uw{ll thersof upon Mortgages; upon hm any law
impoeing the payment of the whols or any part tharsof upon Mortgages of upon the rendering by an sppeliste of competet that the

oLt
undartaking by Mortgagor to pay such taxes ié legally inoperstive, then the indebtedness{es) sscured hereby withaut deduction shall, 3t the cption of
Mortgages, becoms immediately dus snd paysbls, notwithstanding snything comained In thia mortgage or any law herstofors enacted: and Morigagor
shall not suffer or parmit any such taxss on the ssid real eastate to becoms of remain delinquant or pefmit any part thareof or sny ntersst theren to be
sold for any taxas or essessments; and further shall furnish annuslly to Mortgagse, prior to the date when they bscome delnquent certihcates o
receipts of the proper offices showing full payment of all such taxens and assessments.

3. That the real sstate and the improvements thereon shall ba kept in good cordition and no waste committed or permitted therson.

4. That no building of other improvemant on the real sstate shall be structuraily altered, removed o demolished, without 1thae Morigsgea’s prior
Wwritten consant, nor ahall any fixture or chattel coversd by this mortgage and adapted to the propsr use and anjoyment of the real sstete be ramoved at
any tima without like consent unless sctually repiaced by an articls of agqual suitability owned Mortgagor. in tha avent of any brasch of this covenent
the Mortgages may, in addition to any other rights of ramedies, at any time theraafter, s tha whole of the Indebtednass{es) sacured hacsby
immadiately due and payable. :

5. That Mortgagor sgress that the indebtednassi{es) hersby secured shall at once becoms due and paysble and this mortgege subject to loracioswe
as provided for herein, at the option of holder hareot, when and if any statement of lien is filsd under the statutes of Alabama reisting 1o the hens of
mechanice and materialmen, without regard to form end contents of such atatement, and without regard to the exiatence of nonaxistence of the debt,
or any part thereo!, or of tha lian, on which such statemant s basad.

.,l

6. That Mortgagor shell comply with all statutes, ordinsnces, reguiations and laws promulgated by any governmantal antity asserting junsdicton
over the resl astats and any snd all legal reguiremants shall be fully compilled with by Morigagor.

7. That if Mortgagor feiis to insure the real sstaie as herainabove prowvided, or to pay sll or any part of tha taxes o pssessmenta wvied, accrued o
assesssd upon of sgsinst the real sstate or tha indebtednessies sacured haraby, or any interest of gages in sither, or faila to pay immechataly and
diacharge any and sil liens, dabts, end/or charges which might bacoms liens superiofr to the lien of this mortgape. Mortgages may, at i oplion, nsure
the real sstatg and/or pay said taxss, assessments, dabts, lians and/or chnrg:n and any money which Mortg shall hava so pad shall consututs »
dabt 10 Mortasgee additional to the indabtadnessies) ssguied heraby; shall sacursd by this morigage,; basr the in- Tersat sat out it the Note
harsinabove raferred to from date pald or incurred; and, 1 the option of Mortgages, shail be immediately dus and paysble.

8. That Mortgagor agrees that no delay or fallure of Mortgages to axarcise any option to declare the matwity of any indebtadnessi{ss} sacured by
this mortgage, shall ba taken or deemed as & waiver of its right to axstcis® such option, or 1o declare such forfeiture, either as to sny past or present
defauit, and it in further sgreed that no terms or conditions contsined in this mortgage can ba waived, aitered or changed sxcept as savidanced W
writing, signed by the Mortgagor and by the hoider hersof: and the procursmant of insurance of the payment of taxss or other hens, debls o charges
by Mortgagee shall not be taken or conatrusd ss a waiver of its right to deciare the maturity of the indebtadnassies; heteby sacured by reason of the
failure of Mortgagor to procure such Insursnce or to pay such tsxes, debts, liens or charges,

9. That if Martgages shall ba made & party to any suit involving thae title to the rest sstate and amploys an attoiney 10 reprasant it thatsin, or
Mortgagee smpioys an attorney to assist in asttling or ramoving any cloud on the titla to the resl estate hareby conveyed that purports to be supencr to
the lien of this mortgage in any respect, Mortgagor will pay 10 Mortgeges, when the same bscomas due, such sttornay’s fes as may be permitted by
law and as may be reasonsble for such services, and if such fee is paid or incurred by Mortgages the same shall be sscured by tha han of this morigage
in addition to the indabtednessies) sscured hersby, and shall bear nterest from the date it is paid or incurrad et the rete set out in the nole hes minabove
referred to and ahsll ba at once due and payable, :

10. That aii expensas incurred by Mortgagee, including attornay’s fes, in compromising, adjusting or defending against lian claime of encumbx ances
sought to be fixed upon the resl sststs hereby conveyed, whether such claims or sncumbrances ba valid or rnot, shall becoms 8 part af the
indebtednesales! hereby securad.

11. That fdurt aQor agress 1o pay & rassonable attorney's fee as may be permitted by law to Mortgages should tha Mortgeges smploy &0 Stlrmay
to collect sny indebtedness{es) sscured by this mortgags,

12. That notwithstanding that ths ssalgnment of swards hersinsbove referred 10 shall be desmad to be saif sxecuting, Morigsgor, stter the
allowance of a condemnation claim or award, snd the ascertsinment of tha amount dus therson, and the issuing of a wairant by the condemnor for the
paymant thereal, shall execute, st Mortgages’s request, and forthwith deliver to Mortgeges, a valid assignmant in recordable form, assigning all of such
condsmnation cisims, swards of damages to Mortgages, but net In Sacess of an amount sutficient to pay, satisty and discharge the principsl sum ot
this mortgage and sny advences made by Mortgages as hersin provided then remaining unpaid, with intersst tharson at the rate spacified turen. o 0
the note which this mortgage secures, to tha date of payment, whether such rameining principal sum is then dues or not by the terms of smd nole or of
this mortgage.

13, That i{ Mortgagor shall make default In the paymaent of any of the indebtednassies) heteby sacusad, of in the parformance of any of the terms of
conditions hareof, ljun:ulnu may procesd to collect the rent, Income and profits from the resl sstete, sither with or without the sppointmant of ¢
receivar, any rents, income and profits collected by Mortgages prior to forsciosure of this mortgage. lesa the cost of coltecting the ssme, nchading sny
resl sstate commission of atiorney's fes Incurred, shall be credited first to advances with interest thereon, then ta interest due on the principat
indebtadriass, and the remaindar, if any, to the principal debt(s) haraby secured.

14. That it is further agreed that if Mortgagor shell fail to pay, or causs 10 be paid, the whola or any portion of the principal sum, of any wiatalme!
ol intersat thereon, or any other indabtednessies} the payment of which is hereby sacured, as they or any of them mature. sither by lapse of trhe of
otharwise, in accordance with the egreemants and covenants herein contained, or should defsuit be made in the psyment of any Machang & han.
materiatmen’s lian, insurance pramiums, taxes oF assesamants now, of which may hereafter be, lavied sgeinst, or which may bacoma & ken on, the real
aatate. or should default bs made in any of the covenants, conditions and agresrmants hersin contained, then and in that svent the whols of sa
principal sum, with interest thareon, snd sl other indebtadness{en} secured harsby, shall, at the option of the than holder of sad indabtednessiasl. be
and become immadiately dus and payable and the holder of the indebitadness(as) hereby sacured shell have the right to enter upon and take pOSsssRsOn
of the real astats, and after, of without, taking such possassion of the same, sell the mortg rasl astats at pu outcry, in trom of tha COUWThouss
door of the county wharain the resi sstate is located, to the higheat bidder for cash, sither in person of by suctionest, sfter first grving notice of the
time, piace, and tarms of such sale by publication once @ week for thres {3) succensive weska in $OMe NOWEDADSS publishad 1 ssd county, end, upon
the payment of the purchase monay, the Mﬂl‘"‘l‘.ﬂlg.l of sny parson conducting swid sale for It in authorized and empowered 10 exscute 10 the purchaser
at said sats & desd to the real sststs so purchased in ths name and on behall of Mortgagor, and the certificats of the holder of the mMorigege
indsbtednase, sppointing seid suctionssr to make such sale, shall be prima facle evidence of hia authority in the real estate, or tha equity of redemption
from this mortgage may be foraclossd by suit in sny court of competsnt jurladiction as now provided by law i the case of past due rmort s, the
Mortgagea, of the then holder of the indebtednessies) hereby sacured, may bid st such sale end becoma the purchaser of the real estate if highaat
biddsr tharatore. The proceeds of any such sale shali be applied {s} 1o the expenses incurred in making the I'III and (n alt prior atforts 1o effect
collection of the indsbtedness{ss) secured heraby, including e reasonable attorney’s Tee, of ressonabls attornays’ fess, 8% per yitted by lawe for such
sarvices as may be, of have basn, necessary in any one or more of the foraciosurs of this mortgage, of the colisction of said indebtednesaies|, and al
the pursuit of any efforts therstofore directad to that and, ncluding, but without limitation 1o, the defsnas of any procesdings Instituted by 1he
Mortgagor or anyone liable for said indebtedneas(es) or interssted in the mortgaged
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¢a) vatutd to pravent or delay, by any masns, the axercise of ssid power of sale on the forediosurs of this mortygege: {b 0 the payment of whatever
Wum or sums Mortgsges may have paid out or become lisbls to pey, In cammying out the provisions of lli:m together with intprait thersan: (c)
o the payment and satlefaction of said Indebtednessies) and interest thar specificalty reterred to and sy other
ndebtsdnessies} secured by this mortgaga: and (d) the balance, if any, shall pald over 10 Mortgegor, or Mortgepor's succeseors of sesigne. n

\vent, the purchaser under any foreclosure sale, s provided hereln, shall ba under no obligetion to see to the proper application of the purchass money.

1E. That in the svent of the snactment of any law by the Stats of Alabama, after the data of this ' . deducting from the vakse of the resl
istate for the purposa of taxation any llsn thareon, or Imposing any liabllity upon Mortgages, i reapect indebtednessies) secured hareby, or
shanging in any wey the laws now in force for the taxstion of mortgages. of debts seoured by mortgages, of the manner of collection of any such
axes, $0 a8 to affect this mortgage. Mortgagor shall pay any such obligation imposad on Morigages thershy, and n tha evertt Hoﬂom fails to pay
woh obligation or is prohibited by law from making such payment, the whole of the principsl sum secured by this mortgegs, together the nterest
jus therson shall, at the option of Mortgagee, without notics to any party, becoms immedistely dus and payablse,

16. That should Morigagor bacoms Insoivent or bankrupt; or should a raceiver of Mortgagor's property be appointsd; or ahould Mortgagos
ntentionally damage or.attempt to ramove any improvements upon said mortgaged resl estate: of should it be discoversd after the sxscution and
jalivery of this instrument that there is a defact in the thle to or & llen or sncumbrance of sny nature on the resl astele priof to the lien hereot; or in
-ase of an srror or defect in the sbove describad note or this Inatrument or in the axacution or the acknowledgment thereof; or if a homestesd claim be
sst up to the real setste or any part thersof adversa to this mortgsge and if the sald Mortgagor ahall fail for thirty (301 days efter demand by the
viortgages, of other holder or holdars of said Indebtedness(en], to correct such detacts in the title or to remave any such lisn or encumbrance of

~emestead claim, or to correct any error In said note or this instrumant or its execution, then, upon sny such dafault, tailure of comingency. The
Martgages, or other holder or holders of seid indebtednessiss}, or any part thereof, shall have the option or right, without notice or demand, 10 dacise
all of asid indebtednessies) then remasining unpald Immediately due and payable, and may immediatsly or at any time tharaafisr forscioss this mortgage
oy the powsr of sale hereln contained or by suit, as such Mortgages, or other holder of hoiders of said ndebtednessiss), miay slect.

17. That no right, title of Interast in or 1o the morigaged real satate, oF any part tharsot, shall be sold, transterred, assigned, conveyed, morigaged
ur-ncumb-r-dw.u.nnnwmmmmwmummmmmmmmmm weltten consent
and approval of Mortgages which consemt and I?Wll sha!l ba within Morng ‘s sols discration; that in the svent of any of g provison,
tha antlre unpsid batance of the Indebtedness(es) secursd hereby, together all interest thereon, shall bacoms due snd paysbis immadistely st the
option of Mortgagee without notice to Mortgegor, and shall be racoverable by Mortgages forthwith or a1 any tima theresiter without stay of sxsculion
or other pracess and failurs of Martgagor to pay ali monies to Mortgages secured by this mortgage shall be an sct of dateult sntitling Morigages to
foreclota this mortgage in accordance with the terms hersof. s

18. That it is the intent of the Morigagor and Mortgagee to securs any snd all Indebtedness(es) of said Morigagor to Maortgapes, ROwW axisling o
hersafter arising, due or to bacome due, absolute or contingent, liquidated or unliquidatad, direct or indirect, and this mortgage i intanded anc .
sscure, not only the indsbtedness harsinabove specifically referred to, but also any and all other debts, obligations and lisbédities of said Morigagor 10
said Morigages, whether now existing or hereafter erising, and any and all extensions or renawais of same, or sny part thersof, at sny time before
actual savsisction and cancellstion of this mortgage In tha Probate Offica whars recorded, snd whather the sams be svidanced by [romiasdry notae,
open account, sndorssmant, gusranty sgresment, pledpge sgreamant, of otherwite, that it is expressly agresd that any indebtedness st sny Ume
secured hareby may ba extanded, rearranged or renewed and that sny part of the sacurity herein desceibad may be waived or released without n
anywise altering, varying or diminishing the force, sffect or llen of this mortgage: and this mortgage shall continue as & first lien on alt of the resl sstate
and other property and rights coversd hereby and not axpressly reisased untl! all sums with interest snd charges hereby sscured sre tuity paid, and no
othar security now existing or hereafter taken to secawe the payment of ssid indabtacdnessies) or any part thersof shall in sny manrws be impawed or
aHected by the sxacution of this mortgage; and no security subseguently taken by Mortgagee or other hoider or holders of said indebtadnessies] shall in
any manner Impair or affact the security given by this martgage; and ail sscurity for the payment of said Indebtadnessies} or any part therso! shail be
taken, considered and held as cumulative. -

19. That Mortgagor agress for itself and any and sll parsons or concerna clalming by, through or under Mortgagor, that if it or any one of more of
tham shall hold possesaion of the above described real sstete or any part thareof subsequent to foreclosurs heraunder, it or the parties so hokeng
possassion shall become and be considered ss tenants at will of the purchaser or purchasers at such foraciosurs sale: and sny such tenant fmilusg oo
refusing to surrender possassion upon damand shal be gulhry of forcible detainer snd shall be liable to such purcheser or purchasars lor reasonable
cantal of the real estats, and shall ba subjsct to eviction and ramaval, forcible or otherwise, with or whthout process of law, and sl damages whith may
he eustained by any such tensnt as a result thersal baing hereby axprassly waived.

20. That Mannaﬁr agrees to faithiully parfotm all the covenants of tha lessor or landiord under pressnt and future lsases affecting the mortgaged
renl satate, snd neither do nor neglect, nor permit 1o be dpne, anything which may diminish or Impair their value, or the rents provided for thermn, os
the interest of the lessor or of the Mortgagee therein or thareunder.

21. That Mortgagor shall furnish to Mortgages within Thirty + 30 ) days after the closs of sach 1

ol Martgsgor, such financial records as tha holder of this morigage may require inchiding, but not limited to, an snnual statement of the oparation of the
real sstate which shall include snnual statemanta itemizing the income and axpenses, an itemized rent roll, togethar with a complate financial statemant
of Mortgagor's assets and |labillties snd ite profit and loss statement. Such statement shall be prepared by certified public accounisnt accaplable lo
Mortgagoa or at Mortgagee’s diacretion be suppomed by the atfidavit of Mortgagor. Said information shall be given to Mortgagee al no sxpanss to
Mcrigages.

22 That if the indebtedness evidenced by the note specificslly referred to hereinabove is baing sdvanced by Mortgagee to Morigagor undes the
termg and provisions and In accordance with a8 loan agreemant or congtruction loan agreement {"sgreement”), the terms and provisions of saw
agreemant are hereby incorporsted by reference as part of this mortgege as if fully set out herein, and any defsult in the performance of the provisions
tharao!, of BAy contract or agreament batween Mortgagor and Mortgages, shall constitute & dafautt hersunder sntitling Morigages 10 exercisa the
remediag provided herain, including the right to foraclose this mortgage in accordance with the terms hereof; that each FUTURE ADVANCE sdvance] by

Mortgages to Mortgagor ls being advanced in accordance with an agreament dated Feb. 14, 1997
and is sscured by this mortgags.

23. That in the event this mortgags is sacond and subordinats to any prior mortgageis) and in the avent the Mortgager ahould fail to make aoy
paymants which bscome due on ssid prior mortgage(s), or should default in any of the other terms, provisions and conditions of said prior morgagels)
occur, then such dsfault under tha prior mortgage(s) ahall constitute an svent of default under the terms and provisicns of this mortgage. and the
Mortgagee heraln may, at its option, declare the antire indebtadnessies) secured by this mortgage immadiately dus and paysbie and i payment s not
promptly made, then declare this mortgags in default and subject to loreclosure, provided that tha Mongages harein may, at ite option, make, on behall
of Mortgagor, any such J)lwn-nti which becoms due on said prior mortgage(s), or incur any such expense of obligstions on bahaf o! Morigagor, mn
connection with the sl rrlnr murt’&lpltl}, in order to prevent the forsclosurs of said prior mortgageis), snd all such amounts so espended by the
within Mortgagee on beha!f of ssid Mortgagor shall bacome a debt to the Morigegee and shall ba secured by this mortgage and shall bear wleras! from
the date of payment at the maximum legal rate of intarest from time to time permitted by the lsws of the State of Alsbama, and shall be st once e
and payable, antiting the Mortgagee to all of the rights and ramedies providad harsin, including. at Mortgages’s option, the right 1o forecloss this
morigage.

24. That provided always that H Mortgagor pays the indebtednessies! securad by this mortgage, and reimburses Mortgeges, ite successors and
aksigns, for any amount it may have sxpended pursuant to the authorization of this mortgage, including without limitation, sums spant v paymant of
taxes, ssssmaments, insurance or other lisna and intereat thereon, and shall do and parform ail othar acts and things herein agresd o hr done, Thia
convayance shall be null and void; otherwise it shall remain in full force and atfect.

26. That any promise made by herein to pay money may be anforced by a sult at law, ‘end the sacurity of this morigage shell not be
waived thereby, and as to such debts the Mortgagor walves all rights of examption under the laws and Conatitution of tha State ol Alabamu and agrees
to pay a3 permitted by law s reasonable sttorney’s fwe for the collection thersof.

26. That no delay or failure of Mortgsges to exsicise any option hersin given of rasarved shall constitute a waver of such option or #slof
Mortgages from afterwards exercising same or any other oplicn at any tims, and the paymant, or contracting to pay, by Mortgages of snything
Mortgagot has harein sgreed to pay shall not constituie a waiver of defsult of Mortgagor in failing to make said payments and shall not estop
Mortgages from foreciosing this mortgage on account of such failure of Mortgagor.

27. That wharever and whanever in this mortgage it shall be raquired or parmitted that notice or damand be given or served by any party., such

notice or dermand shall be glven or served, and shall not be desmed to have been Qiven or servad unlsss in writing and torwarded by regisierad o
cartifisd mail, return raceipt requested, addressed as follows:

To Mortgagor: MACSAN BUILDERS INC

6320 HIGHWAY 16

MONTEVALLO, AL 35115

To Mortgages: Colonlal Bank
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28. That aingular or plural words used hersin to designats the Morigegor shall be construed to refer 10 tha maker of this mortgege, and all
covenants ard egresments harsin contsined shall bind the successors and assigns of tha Morgagor, and every aption, right and privilegs herein
reserved or secured to Mortgages shall inure to the benafit of its successors and sssigne.

haren

29. Theat the unanforceability or invalidity of any provision or provisians of this morngags shell not render any otiwr provision or
contained unenforceabls or invalid. All rights or remeadies of Morigages hereunder sre cumuletive snd not sitarnative, and sre In addition (o those
provided by law.

IN WITNESS WHEREOQF, tha undersigned (has} (have) set (its) {(his) (her) (their] hand(si and sesi{s], on the day and ysar firat above written.

WITNESSES: -,

{SEAL}

MACSAN BUILDERS INC

R SAYIY, Sy _Rm o/ Je7

PRESIDENT {SEAL}

L.HB/wp
L ]
: §
7-0859
4 & 399 ]
Cinst
STATE OF ALABAMA ) ,455‘9*
. T D
’ op/es /33T eRTIFIE

COUNTY }

LR W e . - - il
whosa namais} {is) (are) slgned to ths foregoing conveyence and wha is) lare) l:mwn to me, acknowiedged betors me on this day that, being hlormcd

of tha contenta of the conveyance, (ha) (sha} (thay] executed the same voluntarily on the day the same bears dats.

Given under my hand and official seal thiz tha day of . 19

MNatary Public

STATE OF ALABAMA, )

JEFFERSON COUNTY ]
. the undersigned, a Notary Public In and for sajd County, in said State, hereby cartify that RALPH S. MCDANAL
whosa nams as PRESIDENT of MACSAN BUILDERS INC , is Bgned to the foregoing

conveyance and who is known to me, acknowledged bafore me on this day that, being informad of the contents of the conveyance. he, as such officer
and with full authority, sxecutsd tha sama voluntierily for and as the act of said corporation.

Given under my hsnd and officinl ssal this the l4th dey of FEBRUARY . L1997

CfHued

MY LT

t

This instrument prapared by: PATRICK CUSHMAN

Colonial Bank

PC BOX 1887
BIRMINGHAM, AL 35201
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