Reg‘ons Bank
ASSIONMENT OF LEASES AND RENTS

DATE: February 14, 1997
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Assignor’s name

Clark Parker Construetion, Inc.

Co-Assignoe’'s name
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). number
\ - e e
Social Secunly or Tax E.I), nomber
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GENERAL

Definitions. |n this Agreement, we ks and our mean Regions Rank. ¥ou and
verer mean the assignor(s) named above. You will be indhividually and
tugether responsible lor performance of this Agreement. This Agreement
means this Assignment ol [eases and Rents belween vou and us, Real Pro-
perfymeans the real property described below or in an attachment to this
Assignment, and all buildings and improvements on the Real Propeny.,

DEBT SECURED

fedves means every existing or luture lease, sublease ar BgIsement, wherher
written or oril, for the use or OCVLPAIGY ol dany part ot the Keal Poaper s
and all extensions and renewals. Renss means any and alb ol (he fonr-
charges, fees, CXPEnves, security deposily, renmbut e ety snd arhier watie
now or hereafier due, or 1o which you s now o Bercallor e gne 0t
e to make demand or vhaim, ARsINgE of tssang Tromst he §oagsee

You agree that this Assignment applies to al! debis and obligations owed
e us by you. You agree that these debts and obligations include every
loan and other extension of credit made by us to you, every future ad-
vance under such loan or credil, any extensions or renewals of such loan
or credit, every note or other document evidencing an obligation to repay
any such loan, credit, extension, or renewal, every guaranty of payment
entered into by you with us, the payment and performance of all your
obligations under this Assignment, and all other indebiedness and other
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obligations of you to us, whether any of the foregoing debty and obliga.
uons are joint or several, primary or secondary, derect or indirect. other -
wise secured or unsccured, now existing or not, and whether vngnallsy
payabie 10 us or acquired by us from another. You agree that these debis
also include any losses, costs, and expenses, ncluwding deficienaes and
attomneys’ fees and expenses, that we incur as 4 resull of yuur default

By this Assignment, you sell, assign, transfer and set over (o us all of your
right, titte and interest in and 10 alf Leases and Rents, and all gUAranlics

Lot 5, according to the Survey of Cahaba Valley Office Park,
in the Probate Office of Shelby County, Alabama.

Book 10, page 80,

—_——— e

of the Leases and Rents, relating to the Real Froperiy desctibed below o
i an attached exhibit linsen address or iegal descrption]

as recorded in Map

Together with an undivided 1/l4th interest in the common area as described In the

Restrictive Covenants.

This Assignment granis to us an absotute, immediate, and conunuing right w receive and collect the Rents.

¥ [Check box if applicable] This Assignment is additional secunty for the full and faithful performance by vou of all terns and condiaens of 1

nertgage dated . _February 14 | (.97, executed and delivered by you to us.

YOUR OBLIGATIONS

You covenant, represent and warrant to us as follows:

* You arc the owner of the Leases and Rents, free and clear of all licrns
and encumbrances, and have the full right and power to assign the
Leases and Rents to us, No other person, comporation or enitity has any
right, title or intercst in the Leases and Rents. You will not pledge,
transfer, morigage or otherwise encumber or assign the Leases or the
Rents during the term of this Assignment without our priar written
consent. You have duly and punctually performed, kept, and observed
al! ot the terms, covenants, conditions and warrantics of the Leases an-
plicabie to you. No Rents due for any period more than 30 days subse-
quent to the date of this Assignment have been collected, and no Pay-
ment of any of the Rents has been anticipated, waived, released, dis-
counted, set-off or otherwise discharged or compromised. No lessce
under any Lease is in default in the payment of Rents. You are the
awner of the Real Property free and clear of any mortgages, liens, or
encumnbrances excepl as identified by you as follows:..

* Upon our request, you agree 1o deliver a copy of the Leases to us at
your expense. Bach amount owing o you which is & part of the Rents
and all names of all lessees and tenants, amounts owing, due dates, and
other facts appearing on the Leases relating to such AMounts, are truc,
correct and genuine and are what they purpon to be, and euch such
amount armses oul of a bona fide lease of all or part of the Real
Property by you to the lessee so indicated. You agree 1o promptly

JURY WAIVER AND ARBITRATION

notify us in writing in the event of 1he Fankrupicy, misobency, or e
tion of business of or by any such lessee. and of any clam Aseried
against you for credit allowance, adjustment, ollset o1 counter b, bs
any such lessece.

* You will (1) observe, perform and discharge all obligations, s enants
and warranties provided fur under the terms ot the | eses 1 he b oo,
abserved and performed by you and RIVC PRty nobiye B ys an e
event you faill 10 observe, perform and discharge thoswe teims, 1)
enforce or secure the performance ot each and every ohligatun, terns
covepant, condilion and agreement 1o be perlormad by any iosee
under the terms of the Leases; (i) appear in ansd detend Ay At oo
procecding ansing under, ar oceurring oul af. or m ANy DLHINET Lo
nected with the Leases or the obligations, duties or habiline ol VA i
uhy lessee under the Leases and, upon requed by us, o do w i our
name and on our behalf, but al your expense. and to pay all of o
COSIS and expenses, including reasonable attormey 's fees and enpen ses,
in any aclion ur proveeding in which we MAY Appear with regard 1o the
L.cases; {iv) ot excuse or in any manner release or Gischiarge any lesay
af the Real Property of and from any ohhigiations, covenants, oo
tons and agreements by said lessee to be hepl, obsern e and petform
ed, including the obligation 1w pay Renls i the manner and at the nhie
and time specified in the Leases, without our prior wnitten consent

¢ You ugree (0 the additional providons on the revene.

You and we irrevocably waive all right to trial by Jury in any court in any
action: {a) we bring against you to enforce our rights under this Assignment
or any agreement modified by this Assignment; (b) alleging that (i) we have
breached this Assignment or any agreement modified by this Assignmenl,
(i1} we have breached any other agreement, express or unplied, (iii) we or
any ol our officers, ermployees or agents have acted wrongfully, negligenty
or otherwise tortiously with respect to you; or {¢) between the parties. This
walver of trial by jury does not waive your or pur right to bring & lawsuil
that a judge, without a jury, would decide. To the extent that any court of
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vompetent junsdiction determines thar such jury waner i mapplicable e
unenforceable with respect 1o any clurm or dispute, such Jlasm o Jiaprale
shall be submitied 1o and settled by finad and bindimg arbateanan undes
the Federal Arbitration Act or other Aapplicable law pursaog e e
Commercial Arbitration Ruies of the Amencan Arbittation Associafor
Such proceeding shall be held before o angle arbirator whice 18 am a0 1 e
attomey or retired Judge. The party agamst whihi the deytoon s tender
shall pay the costs and reasonable altomn T Tees and expoeniuee ! 1o
prevailing pany for any arbitration proceeding.

T Nl B R e e R D ke s e

By signing this Assignment under soal, you acknowledge that you have read and understand and dgree 10 all the terms of this Asgnment, including 16
JURY WAIVER aud ARBITRATION section above, and other terms on the reverse de. You dlswo acknowledge that we'se pven vou a aanpletal o

ol this Assignment,
Address for ponces:

P.0. Box 1943

Alabaster, Alabama

35007

Assignor:

Clark P
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jdidonal Terms

mple English. We've written this Assignment in language that we hope
easy for you 10 understand. You should read the entire document.

sllection of Rents. [f you are in default under this Assignment, we,
(hout notice 10 you, may notify any or all lessees under the L.eases o
iy Rents directly 1o us at our address, or 1o pay Rents to an address not
ntrolled by you. To the extent we, at any time, are noi collecting the
snts, we grant you a license to receive and collect, and you agree 1o
ceive and colleet, the Rents for our sole benefit. Upon our request, (i)
su agree not o mingle any Rents collected with any of your own funds,
sods or properly, and at all times (O hold such Rents as trustee upon an
ipress trust for our bengfit until delivery is made to us; and (i1} you agree
, deliver all such Rents to us upon receipt, in precisely the form as re-
sved by you, and further agrec that we may endorse and negoliate any
weck or other item in your pame where necessary (o permit the collection
[ such Rents. We, it our discretion, may apply such Rents {less the costs
f collection, including, without limitation, reasonable attomeys’ fees and
cpenscs incurred) to any debt secured by this Assignment, whether or not
ich debi shall have matured by its terms, or we may, at our oplion,
Jlease such Rents to you for use in your business. We need not apply nor
ive credit for any item included in such Rents until we have received final
ayment in cash or equivalents acceptabie to us, We may charge back un-
Sliected items or collateral, Weekly, or at such other infervals as we may
esignate, you will deliver to us lists and agings of the Rents in such form
nd in such detail as we shall require.

nsurmnce. You agree 10 keep the Real Property insured against fire, theft
nd any other risks. Upon our request, you agree to provide insurance
gainst loss of Rents and business interruption. The insurance will be in
e [orm and for any period we require. You may apply for insurance
hrough any insufer you chogse, ot our requirements may be satisfied by
asurance you already have in place. We have the right (o reject an insurer
or reasonable cause. Benefits under the insurance will be payable Lo you
nd 10 us according to our interest in the Rents. All policies of insurance
qust contain a lender's Yoss payable clause in favor of us and provide for
t least 10 days written notice of cancellation to us at our address on the
everse side. Al our request, you agree to deliver the policies, or cer-
ificates of the policies, 1o us. If you don’torcan’t insute the Real Proper-
v or Rents, we have the right to buy insurance that insures only our in-
erest of insures both your and our interest, neither of which shall be
jeemed a waiver of your obligation to maintain such insurance or a cure
3f your default in feiling to provide insurance. in either case, we may de-
nand reimbursement from you or add the costs to the unpaid principal
salance of any debt secured by this Assignment. We have no obligation,
Jowever, to acquire, maintain, or replace any insurance.

i scellanevus.

» You will deliver all ledger sheets, files, records, documents, instry-
ments, computer programs, fapes, software, and other information
cetrieval or storage systems holding any of your records concerning the
Real Property, Leases or Rents or any part speci fiec] by us, to us upon
request, All such items shall be accurately maintained. You agree that
we may enter the Real Property or any other location where such items
are kepl al any reasonable time to inspect, audit, or ke nossession of
the l.cases or such ilems, and that our eniry will notl conslitule a
irespass and our taking of the Leases of such items will not constitule a
LFESPass OF @ CONveTsion.

e You irrevocably authorize and grant a power of attormney 10 us (i) to
receive and give reeeipt for the Rents and to endorse and negotiate in
your name any check or other item issued in payment or on accounl of
the Leases and Rents; (i) to open mail addressed 10 you, remove any
enclased Rents, and deliver the remainder of such mail 1o you,; and (i)
1o de all acts and things deemed by us to be appropriate o protect,
preserve and realize upon the Leases and Rents assigned; but we will
not be under any duty 1o exercise such authonty or power ot to collect
upon the Rents.

e You agree to execute any additional documents that we may request n
order 10 lurther secure, perfect and protect our interest in the Leases
and Rents. By this Assignment, you grant a security interest in Lhe
Leases and Rents 10 us to the extent ¢ither is deemed subject 10 the
Alabama Uniform Commercial Code. A reproduction of this Assign-
ment is 4 sufficient Anancing statement, You agree 1O pay the vost of
filing this Assignmeni, other financing statements, and any other
documents in all public offices where filing is deemed by us 1o be
necessary or desirable,

» We may choosc to take steps 1o make sure your ohligations 1o us ane
fulfilled . 1f we do, you agree 1o repay our exXpenses, including attomeys’
fees and expenses. 1f you do not pay upon demnand, you agree we can
add the amount 1o the unpaid principal halance of any debt secured
hereby.

Defaull, You will be in default under this Assignment if:
 a default occurs in connection with a debt securcd by this Assignment,

* you {ail to perform one Of MoK of your obligations to uy under this
Assgnment or any other agreemenl or note with us;

» you are bankrupt or insolvent, or & monetary judgment, tax lien Of
garnishment is applied 10 you, or any of your property is atlached or
levied upon; -

o there is a change in the financial affairs of anyone who 1s hiable for any
of the debt secured by this Assignment thal we resstnably behove witl
increase our risk of not receiving the benefiis of 1his Assgnment,

o the Real Property is damaged, destroyed, sold, encumbeted, seized vr
attached;

¢ we belicve that the secunty of this Assignment s endangered or thul our
ability to collect the Rents is impaired;

+ an individual liable for the debt and obligations securcd by this Assgn-
ment dies or is declared legally incompetent,

e a corporation, partnership or ather entity iiable for Ihe debt and
obligations secured by this Assignmenl ceanes doing busness, or s
dissolved or merged; or

s there is any assignment for the benefit ot creditors by you,

Remedies on default. 1f you are in defauil you iagree that we may Jdo one

or more of the following without notice & you:

e choose not 10 exervise any of our remudies on default.
we still have the right to do so at any ime;

e choose to declare any and all debt and obligations weoutcd by this
Assignment due at once,

s cxercise any or all of the rights of a secured party under the Alaban
Uniform Commercial Code or other applicable law,

» immediately apply or set off any deposits or secuniy held by us toward
payment of any of the dein secured by this Asagnment;

* require you Lo give additional security in form und amounis sabviactots
tO LS,

+ 1ake possession of, rent, and manage the Real Property tram Lme b
lime, and apply the Rents, after deducting all expeywes 1ot the vare,
management and preservation of the Real Property and collecnon ol
the Rents {including without limatation, commissions and anemeys tees
and expenses), (o the debt secured by this Awignment,

s cnforce in out name or yours payment duc {rom all lessees By sl ol
otherwise; compromise, settle, discharge, oOf exiend the time of pay
ment: commence proceedings to evict any of the tessees, fe clams or
participate in bankrupicy procecdings; and otherwis dea) in and with
the Leases and Rents; or

» excrcise any other rights available to us under this Assignmedt

We are not & Nduclary. This Assignmenl, madc at arm’s fength, vontuns
no express or implied promise that we will act 1 your best inlerests or as
your fiduciary; rather, you agree that we may acl io protecl cut awn
\nterests.

Collection costs and atiommey 's fees. |f you are in default and we Have o
sye or take other sieps 1o enforce our nghis umcler tis Asagnmemt, yvou
agree to pay our reasonable costs. If the oniginal principal amount of the
debt secured is greater than $300 and it we refer the debt 10 an attome
who is not our salaried emplovee, you agree that thesc costs mchude
reasonable altomey's fecs and expenses. Forany debt that 1 pavmanly fuor
a consumer's personal, family, or houschold v, 4 reasonable abiorney s
fee will not exceed 15% of the unpad debl.

Your compliance. You agree that if we do not ingst upon strct compliane
with the terms of this Assgnment, we shall not have waived of otherwi«
given up our right to insist upon your steict vompliance at a later date

Governing law. You agree that this Assignmenl will be mterpreted unde
and govemed by the intemal law of Alabama. The headings i U
Assignment are inseried for your convenienoc only and do not conttol the
meaning or effect of any of its terms. OQur nghts and remedies utwder this
Assignment, under other agreemenits between you and us, and under law,
are cumulative, and not exclusve.

Entire Assigoment(; amendments. You agree that this Assignment plus any
other documients that you signed when you signed this Assgnment cuntab
the entire agreement between you and us. We have nol made any prome.
o1 representalions [0 you that are not stated in thiy Asagnment of thiswr
ather documnents. No amendments or modifications of any provision of this
Assignment shall be effective unless in writing sgnead by both you and us

Unenforceasble provisions. !f any scction of this Assigamenl 1y el
enforceable, that will not affect the validity of any other section. However,
if the enactment of expiration of any applicable law has the effesl ol
rendering any provision of this Assgnment unenforecable aconrding tols
terms, at our option, we may choose 1o declare any of the debt se¢urcd by
this Assignment due at once.

Successors and astigns. This Assignment shall tind you and your heirs,
execulors and administralors, SUCCessOrs, rEpPreseniatney,  rovony e,
irustees, and assigns, but you may not assign of transfer your obliganions
under his Assignment without our prior wntten consenl.

Yuu agrec thal

STATE OF ALABAMA, )
| LCOOUNTY ) INDIVIDUAL
Lo . _, a Notary Publi¢ in and for said

County, in said State, hereby certify thet _ . 1 .
whose namets) is {are) signed 10 the for 'nlmgl and who is {are)
known to me, acknowledged bﬁo this day that, being informed

of the vontents of th W o executed Lthe saine
voluntarily an the daf the same bears date.
__...day of

Given under my hand and official seal, this . ..
TR |

[
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LER

Notary Public
My Ccommission expires

STATE®F ALABAMA )
Jeffagson  COUNTY )}

CORPORATE
i, . the “nd&rﬂiﬂﬂf’i*m.,q_. a Notary Publivin and for sud

said State, hereby certify maRalph C. Parker

County,
whose nigne as Preajdent =
oClar¥ Parker Comstruction, Inc. — acorporaton,

(s .'iigna to the foregoing document and who s knowe 1o mc,
acknowl@iged before me on this day thai, being mformed of the vantenl-
of said d@ument, . N s yuch pificer and with {ull authonly,

cxecutled Bhe same voluntarily Tor and as the act of il Somoration, on
the day same bears date.
I
! 4th chay ol
Notary Public Ty Nt AR 0, a8
My comijission expires_ .- Lo . L
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