CLAYTON T. SWEENEY. ATTORNEY ATLAW

‘@4 Compass Bank

FUTURE ADVANCE MORTGAGQE,
ASSIGNMENT OF RENTS AND LEASES

AND SECURITY AQGREEMENT
(ALABAMA)

STATE OF ALABAMA g
COUNTY OF ___Shelby z
A

THIS INDENTURE (herein this “Mortgage”) made this _4th dey of __ February 19 97 petwean =
Cornerstone Building Co., Inc. _ s 0 Alabama corporation ot
{harginsiter colled the "Borrowaer,” whather one or more), Mortgagor, and COMPARS BANK ""
{hereinafter calted "Bank®], Mortgeges. ¢
|

THIS MORTGAGE 18 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402{8) OF THE CODE OF ALABAMA,.

shost ¥ EX THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
nsloabie 7-9-313(1}{C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on s loen {the "Loan"} in the principai sum of 1wo Hundred Sixty-

Two Thousapnd Five Hundred ——=————————w—ac————maNp 00 /100 DOLLARS ($ 262,500.00 },
or g0 much as may from tims to time be disbursed thersunder, as esvidenced by a promizssory note dated
_February 4 4997  payable to Bank with intacast therson {the "Note") as follows:

shook ¥ O On : , 0 such eariier matwrity date as providedintha
nlockie Note or as provided in sny Losn Document ss defined balow:

¥ not checked sbove, then on demand or as otherwise provided in the Nots; and

WHEREAS, Borrowsr may heraafter gucumu indebted to Bank or to » subsequent holder of this Morigage on loans or
otherwids (the Bank and any subsequent holder of this Mortgage being referred to herein as "Lender”); and

WHEREAS, the parties desire to secure tha principal amount of the Nots with interast, snd all ranewals, axtensions and
modifications thereof, and all refinancings of any part of tha Note and any and all other additions! indebtedness of Borrower
to Lender, now existing or heraaltar arising, whether joint or seversd, due or to bacome due, sbsolute or contingent, dwect
or indiract, liquidated or unliquidated, and any renawals, extensions, moditications snd refinancings thereof, and whether
incurred or given as makar, endorser, guarantar or otharwise, snd whether the same be svidanced by nots, apen account,
assignment, sndorsemeant, guaranty, pledge or otherwise {hersin “Dther Indebtednass”).

NOW, THEREFORE, the Borrowar, in consideration of Lender's making the Losn, and to secwra the prompt paymant of
sama, with tha intarest theveon, and sny extensions, renewals, modifications snd refinancings of sama, and any charges
harain incurred by Lender on account of Borrower, including but not limited to attorneys’ fees, and sny and sl Other
indebtednasa as sst forth above, and further 10 secure the performance of the covenants, conditions and agreemaents
harainafter set forth and set forth in the Note and set forth in all other documents evidencing, securing Or executed in
connaction with tha Loan {this Mortgage, the Note and such other documants ars somatimes referred to herein as the “Loan
Documents”), and a3 may be st forth in instrumants svidencing or securing Othar Indebtedness (the "Other Indebtedness
instrumants”} has bargainegd and s0!d and doss hersby grant, bargain, sell, alien and cormvey unto the Lender, its successors
and assigns, the following describad [and, real estate, estates, buildings. improvemaents, fixtures, furniture, and personsl
property {which together with any additional such property in the possession of the Lendar or haraafter acquired by the
Borrower and subject to the lien of this Mortgage, or intended to be 30, az the same may ba constituted from tima to time
|s herainafter sometimas raferred to 38 the "Mortpaged Property”) to-wit:

(a) All that tract or parcal or parcels of land and estates particularly described on Exhébit A attached hereto
ard made & part hereot (the "Land”};

{b) All buildings, structures, and improvernents of every nature whatsoever now or heraaftar situated on the
Land, and all fixtures, fittings, buillding materials, machinery, squipment, furniture and furnishings and
parsonal property of avery nature whattoaver now or hargafter owned by the Borrower and uted or
intended 10 be used in connection with or with the operation of said proparty, buildings, structures or
othar improvements, mciuding ali exteansions, additions, improvements, betterments, renawals,
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substitutions, replacemaents and accassions 10 any of the foregoing, whather such fixtures, TiUNgs,
building materials, machinery, squipma~t, turniture, furnighings and parsonal property actually are logsted
on or adjacert 10 the Land or not, and whether in storsge Or otherwiss, and whelrssosver the same may
be located {the “Improvaments”);

{e) All accounts, general imangibles, contracts and contract rights relating to the Land and improvemants,
wheather now owned or existing or haresfter created, acquired or ariging, Including without kmitation, all
consteuction contracts, architectural services contracts, Managemaent Cont:acta, MaRng sgent Contracts,
purchase and sales contracts, put of othar option contracts, and all other contracts and agreemaents

.. relating to the construction of improvaments on, or the operation, managemant and sale of all or any part
of the Land snd improvements;

i) Togathar with all sasements, rghts of way, gores of land, streats, ways, slieys, passages, sewer rights,
WAtSIS, WatS! COUSes, watel rights and powars, snd all estatas, lasses, subleases, icenses, rights, titles,
interasts, privileges, lbartias, tenaments, heraditamants, and appurtanances whatsosver, in any way
balonging, relating or appertaining 1o any of the proparny heceinsbove describeci, or which heresttsr shall
In sny way belong, relate or be appurtenant thareto, whather now owned or herssfter scquired by the
Borrower, and the reversion and reversions, remaindss and remainders, rents, issuss and profits thereo!,
and all tha sstate, right, title, interast, proparty, possession, claim and demand whatsosver st law, a3 wall
as in equity, of the Borrower of, in and to the seme, including but not imited to:

G} All rants, royaities, profits, issues and revenues of the Land and improvemems from
tima 10 time accruing, whethar under leases Of tensncies now existing or heresfidt
created; and

(%) All judgmems, awards of damages and settiements hersafter made resulting from
condemnation proceedings or the taking of the Land and improvements or sny pan
thersof under the power of aminent domain, or for any damage (wihether causad by
such taking or atherwise) to the Land and improvemants of any part theraof, or to any
rights sppurtenant thareta, including any awaerd for change of grade or streots. Lander
hereby is authorized on behalf of and in the name of Borrowar 10 execute and deliver
valid acquittances for, and appeal 1rom, any such judgmenms or swards. Lendar may
apply all such sums or any part tharsof 80 received, atter the payment of all its
sxpsnses, including costs and attomeys’ fses, on any of the indebtedness sacured
hersby in such manner as it slects or, at its option, ths entire amount or sny pan thereof
30 recelved may be releasad:

(a) Al cash snd non-cash proceeds and at! products of any of the foragoing items or types of property
described in {a), (b}, {c) or {d} above, iInCiuding, but not kimited 10, sl Insurance, contract and tort
procesds snd ciaima, and including all inventory, accounts, chattel paper, documents, instruments,
squipmant, fixtures, consumer goods and genaral imangibles acquired with cash procesds of any cf the
foregoing items or typas of property described In (a), {b), {c) or (d) abave.

TO HAVE AND TO HOLD the Mortgaged Property and ail parts theraof unto the Lendar, its successors and assigns (orever,
subject, however, 10 tha terms and copditions herein;

PROVIDED, HOWEVER, that these presents arg upon the condition that, {ij if the Borrower shall fully pay or cause 1o be
fuily paid 10 the Lender the principal and interpat payable with respect of the Loan and the Note, and any extansions,
ranewals, moditications and refinancings of same, at the times and in the mannes stipulated therein and harein, all without
any deduction or cradit for taxes or other similsr charges paid by tha Borrower, and shall pay alt charges inCurred heren
by Lander on account of Borrower, inciuding, but not limited to, attornays’ fees, and shall pay sny and sl Other
indebtedness, and shall keep, perform and observe all and singuiar the covenants, conditions and agresemants in this
Mortgage, in the Nots, in the other Loan Documents, and in the Other indsbtadness Instrumants axpressed to ba kapt,
parformad, and observed by or on the part of the Borrowar, all without fisud or dalay, and (i) the Lender shall have no
further commitment of agreement to make advances, incur oblipations or pive valus under the Loan, the Nots, any other
Loan Document ov any Other indabtedness Instrument {including without limitation advances, obligstions or value ralating
to future advances, opei-end, ravolving or other lines of credit or letters of credit), then this Morigags, and sl the
properties, interests and rights hereby pranted, bargained, sold and conveyed shaill caase, terminate and be vold, but shell
otharwise remaln in full force and aifect,

AND the Borrower furthar rapresents, warrants, covanants and agress with tha Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgege, Note and Loan Documants. The Bomower shall perform, observe and comply with ail
provisions hersof, of the Nota, of the other Loan Documents, and ot the Other indebtedness Instrumaents, snd shall duly
and punctuslly pay to the Lender the swm of money expressed in the Note, with interest tharson, and all cthar sumsg
raquired to be pald by the Borrower pursusnt to the pravisions of this Morigage, of the Note, of the othes Loan Documents,
and of the Other indabtednass Instruments, all without any deductions of credit for taxes or ather similar charges paid by
the Borrower,

1.02 Warranty of Title. Borrower hareby warrants that it is lawiully seized of an indeleasible estate in fee smple wy the
iand and real property hereby mortgaged, or is lawlully seized of such other estate or interest ss is described on Exhiblt
A hereto, and has good and sbsoluts titie to ail axisting personsl property hareby granted as secwity, snd has good nght,
full power and lawlul authority 10 se8ll, convey, morigage and grant & seCurity interast in the same in the mannar and form
aforgsaid; that tho same i free and Clear of 8ll grants, ressrvations, secuwrity interests, liens, charges, and sncumbrances
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whatsoever, including, as to the personal property and fixtures, conditions! sales contracts, chatte MOrtgagss, securnity
agreements, financing stataments, and anything of & similar nature, and that Borrower shaill and will warrsnt and foreves
defend the titie thereto and the guiat use and enjoyment thareof unto tha Lender, its successors and assigns, against the
lawiul claims of all persons whomsoever.

1.03 Futurs Advances, Revoiving and Opan-End Loans, and Other Dsbts. it is expressly understood that this Mortgage
is intended to and does secure not only the Loan, but alsc future advances and any and all Other Indebtadness, obligations
and lisbllities, direct or contingant, of the Borrowar to the Lender, whathar now existing or hereafter ariging, and any and
all extensions, renewals, modifications and refinancings of same, or any part thereof, existing at any tirma before sctual
cancetlation ef this instrument on the probste records af the county or counties wheie the Mortgagad Property is located,
and whathar the same be avidanced by note, opsn account, assignment, endorgement, guaranty, pledge of otherwise. The
Loan and the Other indebtsdness may, if provided in the applicable loan instrumnents, provide for revolving or opan-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. H required by Lender, Borrowes shall pay on the first day of sach month one-twaellth {1/12)
of the yearly taxes on the Mortgaged Property, as astimated by Lender, in addition to sach regular instaliment ol prncipsl
and interest. Such sums shall not drew interest and shall not be, nor be deemed 10 be, trust funds, but may be commingled
with the ganeral funds of Lender. Borrower agrees 10 pay Lender the smount of sny deficiency necassary to ensble Lendar
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secursd hersby
in any manner sslacted by Lender if an Event of Detauit shall occur under this Morigage or undar tha Nate, any of the other
l.oan Documents, or any of the Other indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indebtedness, or to other obligstions secured hereby, shall delsy,
reduce, aiter or otharwise aftect any regularly scheaduled payment with respect to the Loan, the Other Ingebtedness, of
sny such other obligations.

1.06 Othwr Taxes, Utllities and Lians.

la) The Borrowaer shall pey promptly, when and as due, and, if requested, will sxhibit promptly to the Lender
recaipts for the payment of all taxes, sssassments, water rates, utility charges, dues, charges, fines,
penaltias, costs and other expenses incurred, and impositions of svery nature whstsdaever imposed, lsvied
Of asssssed of to be imposed, lavied or assessed upon of sgainst the Mortgaged Propeny or any part
thereof of upon the ravanues, rants, issues and profits of the Mortgeged Property or arising in respect of
the OCCUPANCY, Use OF POSSession thereof, or upon the interest of the Lander in the Mortgaged Property
(other than sny of the same for which provision has been made in Paragraph 1.04 of this Article I), or sny
charge which, it unpaid, would become a lien or charge upon the Mortgaged Property.

ib) Tha Borrower promptly shall pay and shall not sufter any mechanic's, laborer's, statutory of other lian to
be created or 1o remain outstanding upon any of the Mortgaged Property.

{c) In the event of the passage of any state, federal, municipsl or othar governmental law. order, rule of
raguiation, subsequent to the date heracf, in any mannar changing or moditying tha laws now in force
governing the taxation of mortgages or debts secured by mortgages of the manner of collacting taxes,
then Borrower immadiately shall pay any increased taxea if aliowed by law, and if Borrowes tails (0 pay
such additional taxes, or if Borrower is prohibited from paying such taxes, of if Lender in sny way is
adversely affscied by such law, order, rule or regulation, then in any of such events, all indsdtedness
secured Dy this Mortgage and all inteérest accruad thereon shall without notice become due and payabie
torthwith at the option of the Lender.

1.06 Insurasnce.

(a) The Borrower shall procure for, deliver 10, and maintsin for the benatit of the Lendar duwring the tesm ol
this Mortgage insurance policies in such amounts as tha Lender shall require, inswring the Mortgaged
Property against fire, sxtended coverags, war damaga (if available), and such other insurable hazerds,
casuaities and contingencies as the Lender may require. The form of such policies and the companias
issuing tham shail bs acceptable 1o the Lendsr, and, unless otharwise agreed by the Lander in wiiting,
shall provide for coverage without coinsurance or deductibles. All policies shall contain 8 New York
standard, non-contributory mortgages endorsement making (osses payabie to the Lander, as morigages.
Al lsast fiftean {15} days prior t0 the expiration date of ali such policies, ranewals thereof satisfactory
to tha Lander shail be delivered to the Lendsr. The Borrower shall deliver to the Lender raceipts
svidencing the payment of all such insurance policies and renawals. In the event ol the forsclosura of
this Mortgage or any transfer of titie to the Mortgaged Property i partial or lull extingushment of the
indebtedness secured harsby, all right, title and interest of the Borrower, or its assigns, in and to all in-
surance policles then in torce shall pass to the purchaser or grantes.

{b) The Lender hareby is authorized and empowerad, at its option, to djust or Compromise any H0ss under
sny insurance policias on the Mortgaged Property, and 16 collect and receive the proceeds Irom any such
policy or policies. Each insurance company hareby is authorized and dirsctad to make payment for sl
such losses directly to the Lander instead of to the Borrower and Lender jointly. After daducting from
said insurance proceads any axpenses incurrad by Lender in the coltection or handiing of said funds, the
Lender may apply the net proceads, at its opiion, either toward repaining or restoring tha improvemants
on the Mongaged Property, or as a credit on any portion of the Borrowar's indebtedness saiected by
Lender, whather then matured or to mature in the future, or at the option of tha Lender, such sums eithaer
'wholly of {n part may be used 10 repair such improvements, of to build new imgrovements in thair place
or for any other purpose and in & manner gatistactory to the Lander, all without atfecting the lien of this
Mortgage tor the full amount secured hereby bafore such payment 100k place. Lender shall not be hable
10 Borrower or otharwise rasponsible for any failure 1o collect any inswance proceeds due undes the terms
of sny policy regardiess ot the cause of such faihwe.

Future Advance Mortgage Page 3
(11/93)




{¢) if requirsd by the Lender, the Borrowsr shall pay on the fiest day of esch month, in sddition to sny reguiar
imufpﬁmwwmmmmm:mmwmmlmmw.w
the monthly tax deposit providad for in Parsgraph 1.04 hereof, one-twaelifth (1/12) of the yearly premiums
for insursnce maintained pursusnt to the provisions of this Peragraph 1.06. Such smowwt shell bs used
by Lender to pay such insurance premiums when due. Such added payments shell not be, nor be deemed
to be, truat funds, but may be commingled with the ganeral funds of the Lender, and no interest shall bs
payabie in respact thereof. Updn demand of the Lander, the Borrower agrees 10 deliver t0 the Lender
such additionsl moneys as are Necessary 10 make up any deficiencies in the smounts deposited by

.. Borrower with Lender pursuant to this Persgraph 1.08 10 enable the Lender to pey such ineurence
premiums when dus. In the svent of an Event of Default hensunder or of a dafeult by Borrowsr under the
Note, any other Loan Documents, or any Other indebtednass Instrumaents, the Lender may apply such
suma to the reduction of the indsbtedness secured hersby in arwy manner selected by Lender, but, uniess
otherwlise agresd by the Lender in writing, no spplication of insurance procesds to the Loan, ta Other
indebtedness, or to other abligations secured heveby, shall delay, reduce, siter or otherwise stfect any
reguiatly scheduisd payment with reapect o the Loan, the Other lndebtadness, or any such othes
obligations.

1.07 Condemnstion. if all or any part of tha Mortgeged Property shall bs damaged or taken through condamnation twhich
term when used in this Mortgage shall inciude any damage or taking by sny povernmentsl or private suthority, and any
transies by private sale in Hieu thareof], sither temporarily or parmanantiy, the entire indebtedness secured hearsby shell at
the option of the Lender become immaediately dus and payable. The Lender shall be entitied to all COMpPeNsagon, swards,
and other paymants or reliaf for any condemnation and hereby is suthorized, at its option, 10 commancs, 2ppedt in and
proseacuts, in its own or the Barrower’'s name, any action or proceeding relating to sny condemnation, and to settle o
compromise any cisim in connection therawith. All such compenszation, awards, damages, claims, rights of action and
praceeds snd the right thereto are hareby assigned by the Borrower to the Lendar, which, after deducting therafrom all its
expanaes, including asttorneys’ fess, may reiesse any moneys so recelvad by It without stfecting the ken of this Mortgage
or may apply the sams in such manner as the Lendeor shall determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then remaining shall be psid to the Borrower. The Borrower agrees 10 executs such
further sssignmants of any compeansstions, awards, demages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notity the Lender in the svent of the institution of any condemnation of aminent
domain proceesding or in the svent of any threat thereof. Tha Lander shall bs entitied to retain, at the expense of the
Borrower, its own legal counssl in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligaticn to the Borrower of t0 any other person to determine the sutficiency or legality of any condemnation award
and may accept any such award without question or further inquiry,

1.08 Care of the Property.

inl The Borrower wili preserve and maintain the Mortgaged Property in good condition snd repair, and shail
not commit or suffer any waste and shati not do or suffer 10 be done anything which will increase the risk
of fire or other hazard to the Mortgaged Property or sny part thereof.

{b} Except as otharwise provided herein, no bulldings, fixtures, parsonal property, of other part of the
Mortgaged Property shall be removed, demolished or substantially shtered without the prior written
consant of the Lender. The Borrower may sell or otharwise disposs of, free from the lien of this
Mortgage, furniture, furnishings, squipment, tocls, appliances, machinery of apPUtENances. subject to
the lian hereof which may become wormn out, undesirable, obsolete, diaused or unnecezsary 1or use in the
oparation of the Mortgaged Property, not exceeding in value st the tima of disposition thersof Flve
Thousand Dollars {$6,000.00) for any single transaction, or a total of Twenty Thousand Dollars
(#20,000.00) in any one yesr, upon replacing the ssme with, or substituting for the sama, free and clesr
of all liens and security interests sxcept those created by the Losn Documants or Other indebtedness
Instruments, othar furniture, fumishings, equipmaent, tools, appiiances, machinery or appurtenances not
necessarily of the same character, but of st least equal value and of equel or greater utility in the
operation of the Mortgaged Property, and costing not less than the smount realized from the property sokd
or otherwise disposed of. Such substitute furniture, tuenishings, equipment, tools, applisnces, machinary
and sppurtenances shall forthwith become, without further action, subject to the provisions of this

Mortgage.

()] i the Mortgaged Property or any part thareof is demaged by fire or any other causs, the Borrowsr shall
give immaediste written notice of tha seme to the Lender.

id} The Lendar heraby iz authorized 1o enter upon snd inspect the Mortgaged Propernty, and 10 inspect the
Borrower’s or Borrower’s sgent’s racords with respect to the ownership, use, Management snd operation
of the Mortgeged Proparty, at any tima dwring normal business hours.

{e) H all or any part of the Mortgaged Property shalt be demaged by fire or other casushty, the Borrowes
promptly shall restore the Mortgaged Proparty 1o the aquivalent of its original condition, regardiess of
whathar or not there shall be any insurance procesds thersior; provided, however, that i there are
insurance proceeds, the Bomower shall not be required to restors the Mortgaged Proparty as siorassid
uniess the Lender shail apply any net proceeds from the cesusity in question and held by Lender, ss
sliowed under Paragraph 1.08. towsrd restoring ths camaged improvements. I a part of the Morgaged
Froperty shall be physically demaged through condemnation, the Borrower promptly shall restars, rapair
or alter the remaining property in 3 manner satisfactory 10 the Lender; provided, however, that if thers
ars condemnation procesds or awards, the Borrower ghell not ba required 10 restore the Mortgaged
Property as aforessid unless the Lander shall appty sny nat proceeds or awards from the condemnation
snd held by Lendes, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Assurancas: Aftar-Acquived Property.

) At sny time, and from time to time, upon request by the Lender, the Borrower, st Borrower’'s expenes,
wilt make, execute and delivar or csuse to be made, axecutad and deliverad to the Lender and, whemn
appropriate, to causse 10 be recorded andior filed snd from tima 1o time tharsatter 10 be re-recorded and/or
refiled st such time snd in such offices and ﬂmnsmummwmwmm
ali such other and further mortgsges, Ingtruments of further sssurance, oartificated and other JOCLITENtS

. um,mwwmmm-r.mmmmnuhmmmw.m.u
mﬁm,mtummw:mwmﬂmnfmmmmumwmw. and
the priority uitliluonuln-ln:ﬂmmprl«mwm-loimw Property, whether now
aowned or harsafter scquired by the Borrowaer, Umwimwuummmdo.MLmM
make, axscute, and record any and :lehmmu.mm.mmwwmiww
in the nams of the Borrower, mmwwwwmwmmw
attomay-in-fact ot the Borrower xo to do. The sisn and rights hereunder sutomstically will sttach, without
furthet sct, to all after-acquired property (axcept coneurmer goods, other than acoessions, not acquired
within ten (10) days siter the Lender has given value under the Note) sttsched to and/or used In the
operation of the Mortgapad Property or any part thereof.

1], Without limitation to the generality of the ather provisions of this Mortgags, inciuding subparagraph {a)
of this Psrsgraph 1.09, it hersby expressly is covensnted, sgresd and scknowledged thet the len and
rights hereunder sutomatically will attach to any further, grester, additions, or ditferent estate, rights,
ﬁﬂuurimunﬂ:hmtu-nvnfthuumwdProwwnmmmiudwﬂumw
whatsosver means, including that in the event the Borrower is the owner of an estata O¢ interest in the
Mortgaged Property or any pan theraof {such as, for sxempls, as the lesses or tanant) other then as the
iuﬂrnpltnwnlrlhemni.mmtnthcuﬂﬂnﬂondrmdulﬂﬂﬂmwﬂumm
or otherwise acquires such fee simpla or other estate, then such furthee, grester, sdditionsl, or ditferent
sstate in the Mortgaged Property, or a part thersof, shall automatically, and without sny further action
milﬂmnrrmﬂimmﬂuunoiﬂﬂﬂmmurﬂuLMﬁmenrmﬁw.Iulnd
become subjact to this Mortgage and the lien harsof. in consideration of Lender's making the Losn a8
aforsssid. and to secure the Loan, the Other indebledness and obligations set forth above, Bormower
hareby grants, bargains, sels snd conveys to Lander, on the 3ama terms as sat forth in this Morigage snd
intended to be a part hereof, #ll such strer-scquired propenty and estated.

1.10 Additionst Seowrity. The Lender aiso shall have and hareby is granted 8 security interest in ali morties, secuwrities snd
other property of the Borrower, now of hereafter assigned, held, received, of coming imo the poss#ssion, control, o
custody of the Lender by or for tha account of the Borrower (inchuding indebledness due from the Lender to tha Borrowaer,
and any and all claims of Borrower sgainst Lender, at any tima existing} whether axpressly 8s coliatersl security, custody,
pledge, trangmission, collsction of for sny other purpose, and siso upon sny snd all deposit balances, including any
dividends declared, or interest accruing thereon, and procesds thersol. On an Event of Default, the Leander may, in addition
to any other rights providad by this Mongage of any of the other Loan Documents, but shall not be cblgated o, apply 10
the paymant of the Loan or Other indebtadness secured hareby, and in SuCh Manner a3 the Lander may determing, 8ny such
monias, securitias or other property held of controlled by the Lender. No such application of funds shall, uniess otherwise
axprasaty agread by the Lender in wititing, reduce, alter, delay of otharwise atfect any reguisrly scheculed payment with
raspect to tha Loan or such Other indsbtedness or abligations.

1.1% Lessss Affecting Mortgaged Property. The Borrower shall comply with snd cbeserve its obligations as tandlord of
tenant under all isases affecting the Mortgaged Property of any part thereof. M requested by Lender, Borrower shall furnish
Lender with sxecutad copies of all leases now of hareaitar exlisting on the Morigaged Propany, and si lesses NOw OF
haraafter antered into will be In form and substance subject to the spproval of Lender. Borrower shall nat accepl payment
of rent more than one {1} month in advance without the axpress written consent of Lender. H requested by the Lendas,
the Borrower shall executs and deliver 10 Lander. a8 sdditionsl security, such othar documents as May ba requested by
Lender to svidence furthar tha assignmaent 10 Lender harsunder, and 1o sssign sny and sl such lesses whathar now sxisting
or hersafter crasted, including, without himitation, sll rants, roysities, issuves snd profits of the Mortgeged Property irom
tima to time aceruing. The Borrower shall not cancel, surrender or modity any lease attecting the Mortgaped Propeny of
any part therso! without the written consent of the Lender.

1.12 Expasnses. The Borrowsr shall pay or reimburse the Lender for sl raasonable attorneys’ fees, costs snd axpansas
incurred by the Lender in connection with the collection of the indebtednass secured hereby or the enforcement of any
rights or remadies providad tor in this Mortgage, in any of the other Losn Documents o¢ tha Other indebtedness
Instruments, or as may otherwise be provided by law, or incurtad by Lender in any proceesding invelving the esiste of 8
decedent or an insolvent, or in any action, proceeding or dispute of sny kind in which tha Lenger is made » panty, of
appasrs as party pisintift or defendant, atfecting this Mortgage, the Note, any of the other Losn Documents. any of the
Othar Indebtadness instrumeants, Borrowaer or the Mortgeged Property, including but not kmited to the foreclosure of this
Mortgage, any condemnation action involving the Morigaged Property, any snvironmentsl condition of o alfecting the
Mortgaged Property, Or any Action to protect the security hareo!; and any such amounts paid or incurred by the Lender shall
ba added to the indebtedness secured hereby and shall ba furthar secured by this Mortgage.

1.13 Performance by Lender of Defsults by Borrowaer. i1 the Borrower shall default in the paymant of any tax, b,
assessmeant of charge levied or assessed against the Mortgaged Property, or otherwise described n Paragraphs 1.04 and
1.0B hareo!: in the payment of any wtility charge, whether public or private; in the paymem of insurance premiums, in the
procurement of insurance coverage snd the delivery of the insurance policies required hereunder; of in the pedormance of
obsarvance of sny other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documants,
or of any of the Othar indsbtedness instruments, then the Lander, at its option, may perform or observe tha sams; s ali
paymants made for Costs or expenses incurred by the Lender in connection tharewith ghatl be secured hareby and shall be,
without demand, immadiately rapaid by the Borrower to the Lender with interest thereon calculated in the manner §et forth
in the Note, snd st the dafault intarest rate specified in the Note, or, if no default interast rate is specified, then at the rate
set forth in the Note, plus two parcentags points (2%}. The Lender shall be the sole judge of the iegality, validity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necassary to ba paid in satisfaction thereol. The Lender hargby is ampowered to enter and to authornize others to
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snter upon the Mortgaged Property of any part thersof for the puwpose of parforming or obsarving any such dafsulted
covenant, condition or term, without thareby bacoming liable to the Borrower or any person in possession holding under
the Borrower for trespass or otherwiss,

1.14 Books and Rescorda. The Borrower shall keep and maintain st ali times full, true and accurata books of accounts and
records, adequats to reflect correctly the results of the operation of the Morigaged Property. Upon raquesi of the Lendas,
the Borrower shall fumnish to the Lender {i} within ninety (80) days after the end of the Borrower's fiscal yesr & balence
sheet and 3 statemant of iIncCome and axpensas, both in reasonable detail and form satisfactory to Lander and certilied by
3 Certifisd Public Accountant, and (] within ten (10} daya stter request therefor from Lander, » rent schedule of the
Morntgaged Property, certified by the Borrower, showing the name of sach tenant, and for sach tenant, the space occupied.
the laase expitation date and the rent paid.

1.156 Estoppeal Affidevits. The Borrowes within ten (10} days sfter written raquast from tha Landar shall furnish & written
statement, duly scknowledged, setting forth the unpaid principal of and intereast on the Losn and Other Indebtedness and
whethar of not any otfsets or dafensses exist against any principal and interest.

1.18 Alisnation or Sale of Mortgaged Property. The Borrowsr shall not sall, sasign, mortgesge, sncumber, grant a security
interest in or otherwise convey sl or any part of the Martgeged Property withowut obtaining the express written consent
of tha Lender at laast thirty (30} daya prior to such convayance. If Borrower should sell, assign, martgage, sncumber, grant
» seCurity interest in or convey ali, or any part, of tha Mongagad Property without such consent by Lendesr, then, in such
event, the antira balance of the indebtedness (including tha Loan and all Other indebtedness) secured by this Morigage and
all interest accruad tharson {or such parts as Lender may slect] thall without notice becoma dud and payabils 'lnrthwllh at
the option of the Lender.

1.17 Environmaental and Compliances Mattars. Borrower represents, warrants and covanants as follows:

la} No Hazerdous Materials (hereinafter defined) have been, are, or will be, while any part of the indebiednass
secured by this Mortgage remains unpsid, contsinad in, treated, stored, handied, generated, located on,
discharged from, or disposed of on, or constitute & parn of, the Mortgaged Property. As usad herein, the
term “Hazardous Materials " includas, without imitation, any ssbastos, uwes formaidehyda foam insuiation,
flammabls sxplosivas, radioactive materiais, azardous materials, hazardous wastas, hazardous of toxic
substances, or ralatad or urnvelated substances of matwrials defined, reguiated, comtrolied, kmited or
prohibited in the Comprahensive Environcnental Rasponse Compensstion and Lisbility Act of 1980
("CERCLA"} (42 U.8.C. Sactions 8801, #f seq.]. the Hazardoua Matarials Transportation Act (49 U.S.C.
Sactions 1801, of 209.), the Rasowce Conservation and Recovery Act ("RCRA®) (42 U.5.C. Sections
8801, ef 5eg.]l, the Claan Water Act {33 L1.5.C. Sections 1281, of 20qg.], the Clean Air ACt {42 U.8.C.
Sections 7401, e 5eq.}, the Toxic Substances Control Act {16 U.S.C. Sections 2601, of 58¢.], sach such
Act as amended from tima to time, and in the rides and regulations adopted and publications promulgated
pursuant thareto, and in the rules and reguiations of the Occupstions! Safety and Haalth Adminstration
{("OSHA") pertaining to occupational exposuts to asbastos, as amendad from tima to time, or in any other
federal, state or local environmental law, ordinance, ruls, or regulation now or heresfter in effect;

) No underground storage tanks, whether in usa or not in use, are located in, on or under any part of the
Mortgaged Property;

{c} All of tha Mortgaged Ploperty comglies and will comply in all raspects with applicable enwironmaental laws.
rules, regulations, and cowrt or administrative orders;

(d) Thare are no pending claims or threats of claims by private or governmental o sdministrative authoriues
relating to erwironmeantal impairment, conditions, of reguiatory requiremants with respect to the
Mortgaged Property;

(o) The Bofrower promptly shall comply with all present snd future iaws, ordinances, rules, ragulations,
orders and decrees of sny governmantal authority aftecting the Mongaged Property or any part thereol.
Withaut imiting the foragoing, the Borrower rapresants and covensnts that the Mortgaged Property is in
prasant comphkance with, and in the futuwre shall comply with, as applicabla, the Amencans Whth
Digabdlities Act of 1880, ("ADA") {42 U.5.C. Sections 12101, #f 5eq.) snd the Rehabilitation Actof 1973
{"Rehabiitation Aot”) (29 U.5.C. Sections 748, o/ 5eq.), sach such AcCt as amended {rom time to time,
and in the rules and reguistions adopted and publications promulgated pursuant thareto.

{t) Sorrower shall give immediate oral and written notice to Lender of its receipt of any notice of a violabon
of any law, rule or regulation covered by this Paragraph 1.17, or of any notice of other claim relatng 10
the anvironmantat of physical condition of the Mortgaged Property. or of its discovery ol sny matter
which would make the represantations, watranties and/or covenants hasein to be inaccurate or misleasding
in any respect.

Borrower agress 10 and does haraby indsmnify and hold Lander harmisss 1rom all 10ss, Cost, damage. claim and expenss
incurrad by Lender on account of {i} the vioiation of any representation or warranty sat forth in this Paragraph 1.17, {u)
Borrower’s tailure to parform any obligations of this Paragraph 1.17, liii) Borrower's or the Mortgsged Property's taiwre
to fully comply with all environmantal laws, rules and reguistions, with all accupational health snd ssfsty laws, rules and
regulations, with the ADA or tha Rehabilitation Act, as applicable, or liv) sny other martss related to snwvironmental or
physical conditions on, under or affacting the Mortgaged Proparty. This sndemnification shall survive tha closing ol 1he
Loan, paymant of tha Loan, tha axerciza of sny right or ramaedy undar any Loan Document, and any subssquent sdle of
transter of tha Mortgaged Proparty, and ail similar or related svents Or occurrences. Howevaer, this indemnification shail
not apply 10 any new Hazardous Matearials first stored, generated or placed on tha Mortgagsed Property aflar the acquisition
of title to the Mortgaged Propanty by Lenger through foreciosure or deed in lisu of foraciosure or purchase from s theed party
after the Loan has besn paid in full.
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1.18  Inspaction Rights and Easements. In addition to other inspection rights of Lender, the Bocrrower shall and hareby
does grant and convey to the Lendar, its agents, representatives, contractoss, and smpioyees, to ba axercised by Lender
following sn Event of Default hereunder or under any of tha other Losn Documaents, an sasement and ficense 10 enmter on
the Mortgaged Property at any time and from tima to time for the purpose of making such sudits, tests, nspactions, and
axaminstions, including, without limitation, inspection of buildings snd improvamants, subsuriace exploration and testing
and groundwater testing (herein *iInspections”), as the Lender, in its sole discretion, deams necessary, CONMVENIENt, Of proper
1o datermina the condition and use of the Mortgaged Property, 1o make an inventory of the Mortgaged Property, and to
determine svhethsr the ownership, use and operstion of the Mortgaged Proparty are in compliance with all tedersl, state,
and local laws, ordinances, rules, and regulations, including, without kimitation, environmantal laws, hasith and public
sccommodation laws, the ADA and the Rehabilitstion Act, as applicable, snd ordinencas, rulas snd regulations relating
thersto. Notwithstanding the grant of the abova sasement and license 10 the Lender, the Lender shall have no obligation
to perform any such inspactions, of to take any remedial action. All the costs and expenses incurred by the Lender with
respact to sny inspections which the Lender may conduct or take pursuant 1o this Paragraph 1.18, Including, without
kmitation, the fees of any engineers, laborstories, and contractors, shadl be repald by the Borrower, with intarest, and shal
be secured by this Mortgape and the other Loan Documants.

ARTICLE N
ABSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in consideration of Lender's making the Losn as sforesaid and for other good Snd valuable
consideration, snd to securs the prompt paymant of same, with the interest thereon, and sny extenalons, rengwals,
moditications snd refinancings of same, and any charges herein incurred by Lender on sccount of Borrowaer, inclhuding but
not limited to attorneys’ fees, and any and all Dther indebtedness, and further to securs the performance of the covenants,
conditions snd agreements hersinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness Instruments, doas hersby sell, assign and transier unto the Lender sl lasses, subleases and lease guaranties
of or relating to all or part of the Mortgsged Property, whether now existing or hereafter created of ariging, nCluding
without limitstion those certain lssses, if any, specificalty described on sn axhibit to this Mortgage, and sll the rents, issues
and profita now dus snd which may hereafter bacome due under or by virtue of any such lease, whether written or verbal,
or any letting of, or of any agreement for the use or occupancy of the Mortgaged Froperty Of any part thareof, which may
have besn heretofore or may be haraaiter made or agreed to or which may be made of agreed to by the Lender under the
powers herein gramted, it being the intention of the parties to hereby establish an absolute tranafar snd assigoment ot sil
the ssid leasas, subleases, leass guaranties and agreamants, and sll the avails tharsof, to the Lender, and the Borrowar
does hereby appoint hirevocably the Lender its true and lawful attorney in its name and stead (with or without taking
possession of the storessid Mortgaged Property as hereinafter provided), to rent, lsase of let all or any portion of the
Mortgaged Property to any party or parties at such rental and upon such term, In its discretion as it may determine, snd
to collect all of said svails, rents, issues and profits arising from or sccrung at sny time hersafter, and sl now due, or that
may hereafter bscome due under sach and all of the leases, subleases, laase guarantios and agreemants, written or verbal,
or other tensncy existing or which may hereafier exist on the Mortgaged Property, with the same rights and powers snd
subject to the same immunities, axonerstion of liability and rights of recourse and indemnity 83 tha Lender would have upon
taking possession of the Mortgaged Property purguant to the provisions hereinstter set forth.

2.02  Prepaymaent of Rent. The Borrower reprasents and agrees that no rent has been or will be paid by any person m
possession of sny portion of the Mortgaged Property for more than one instaliment in sdvance and that the psyment of
none of the rents to accrue for any portion of said Mortgaged Proparty has besn of will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Borrower waives sny right of setoft apainst
any person in possession of any portion of the Mortgaged Property. The Borrowar agrees that it wil not assign any of the
rants or profits except to the purchaser or grantes of the Morigaged Property.

2.03  Not Mortgsges In Possassion; No Lisbliity. Nothing herein contained shall be construed as constituting the Lender
a3 "mortgages in possassion® in the absence of the taking of actual possession of the Mortgeged Property by the Lander
pursuant to tha provisions hareinafter contained. In the exercise of the powers herein granted the Lender, no Uabiity shall
be asserted or endforced against the Lender, all such lability being expressly waived and relaased by the Borrower.

2.04 Present Assignment. It is the Intsention of the parties that this assignment of rents snd laasas shall ba & prasent
assignment; however, it s expressly understaod and agreed, anything herein contained to the contrary notwithatanding,
that Borrower shatl have tha right to collact the rents $o long as therss exists no Event ot Delsult under this Mortpage, and
provided further, that Borrower’s right 1o collact such rents ghall tarminate and ceass sutomatically upon the oCccurrencs
of any such Event of Defsult without the necessity of any notice or othar action whatsosver by Landaer.

2.05 No Obligetion of Lender Under Leases, The Lender shall not be obligated to perform or discharge, nor does
harsby undertake to perform or discharge, any obligstion, duty or lability under any leasss, subleases or ranmtal agreemens
reiating to the Mortgaged Property, and the Borrower shall and does harsby sgres 10 indemnify and hold the Lendes
harmiess of and trom any and all lisbility, loss or damage which it may of might incur under sny isages, SUDIEBEES Of
agreamaents or under or by reason of the assignment thersc! and of and from any snd al) claims snd demands whatsoever
which may be ssserted sgeinst it by reasan of any slieged obligations or undertakings on its pert to pertorm or discharge
sny of the terms, covenants or agreemaents contsined in said lesses, subleases of sgresments. Should the Landar incur
any such ligbility, loss or damage, under said leases or under or by reason of the sssignmaent thereo!, or in the deiense of
any claims or demands asserted sgainst the Lender in connection with any ong or more of ssid lesses, sublesses o
agraemants, the Borrower agreas to reimburse the Lender {or the amount thareo!, including costs, axpenses and reasonabie
attornays' fees immaediately upon demand, and until the same are fully reimbursed by the Borrower, 8l such costs,
expanses and attorneys’ fees shall be secured by the assignment hersunder and by this Mortgage.

2.08 nstruction to Lessess. The Borrower does further specifically authorize and nstruct each and every present and
future lasses, tenant, subiessee or subtenant of the whole or any part of the Martgaged Property to pay all unpaid rentsl
agresd upon in any lease, sublease or tensncy 10 the Lender upon receipt of demand {rom ssid Lender 10 pay the same.
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2.07 Delault {Assignment). Upon the occurrence of sy Event of Dafasult, as described in Farsgraph 4.01 of thig
Mortgage, then, in addition to the right to demand and colect directly from tenants rents accruing from loasas of the
Mortgaged Property, Lender shall have all rights and remaedies sst forth in Anticle IV or sisewhers in this Mortpage.

ARTICLE Il
SECURITY AGREEMENT

3.01 Grant of Security interset. Borrowsr (the "debtor” for purposes of the Uniform Commercial Coda), in congideration
of Lender's {the “sacured party” for purposes of the Uniform Commercis! Code) making the Loan as atoressid and for other
0ood and valbable consideration, and to secure the prompt payment of same, with the interast thereon, and any axtensions,
renewals, moditications and refinancings of same, and any charges herein Incurred by Lender on sccount of Borrower,
including but not limited to attomeys’ fees, and sny snd all Other indebtedness, and further 10 secure the periormance of
the covenants, conditions and agresments hereinafter set forth and sat forth in the Note, in the other Losn Documents,
and in the Other Indebtednass instruments, does hereby assign and grant to Lender title to and » security interast in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commarcial
Code {the "Collmteral").

3.02 Definitions. Al terms used herein which are defined in the Alabama Uniform Commarcial Code (the "UnHarm
Commercial Code™) shall have the same meaning heisin as in the Uniform Commercial Cods unlass otherwiss indicated

peregin.

3.03 Financing Statements. No finsncing statement covering any Collstersl of afy procasds thareot is onile in any
public office, except for financing statements specifically sat forth on an sddendum attached herato, if any, snd except
tor the financing statements executed by Borrower and Lender. At the Lender's request, the Barrower will join with Lender
in exscuting one or more financing statamaents pursuant to the Uniform Commercial Code in form satisfactory to the Lender,
and will pay the cost of filing the sama in sl public offices wherever filing is deemed by tha Lender to be necessmy of
dasirable. The Borrowsr authorizes the Lander to prepars and to file financing statemants covaring the Collaters! signed
only by the Lender and 1o sign the Borrower’s signature to such financing statements in jurisdictions where Borrower's
signature is required. The Borrowsr promises to pay to the Larier the {ees incurred in filing the financing statements,
including but not limited to mortgage recording taxaes paysbis in connection with filings on tixturss, which feas shal becoma
part of the indebtednass secured heraby.

3.04  Representations of Borrower (Collateral). With respect to sll of the Coliatersl, Borrower rapresants and warrants
that:

{a) The Collateral Is used or bought primarily for business purposes;

(b} i the Loan is a construction ioan, tha Collateral is being acquwed and/or instslled with the procesds of
the Note which Lender may disbwse directly to the salisf, contractor, or subcontractor;

{el Alt the Collateral will bs kept at the address of Borrower shown in Parsgiaph 5.08(a) or, it not, at the real
property described in Exhibit A hereto. Borrower promptly shall notify Lender of sny changs in the
location of the Coliateral. Except for transactions in tha ordinary courss of Borrower's business,
Borrowar, its sgents or employees, will not remove the Coliatarsl from said location without the prod
writtan consent of the Lendear:

[.]] If cartificates of titie are issued or cutstanding with raspect to any of the Coliateral, tha Borrower shall
causs the Lender’'s interest to be properly notsd therson: and

{e) Borrower’s namo has siways baen as sat forth on the first pags of this Mortgage, sxcept as otherwise
disclosad in writing to the Lender. Borrowsr promptly shatl advise the Landar in witing of sny change
in Borrower's namas.

3.08  Assignment of Lisbilitles. if st any time or times by sale, sssignment, nagotistion, pledgs, or otherwiss, Lender
transfers any or all of the indebtedness or instruments secured hereby, such tranafer shall, uniess otharwise specified in
writing, carcy with it Lander's rights and remesdias hersunder with respact 1o suCh indabledness of instrumants transferred,
and tha transteres shall become vested with such rights and remedies whether or not thay are specifically referred 10 in
the transter. it and to the sxtent Lender retains any of such indebtedness or instruments, Lender shall continue to have
the rights and remadiss herein set farth with respect therato.

3.08 No Obligstion of Lender Under Assigned Contracts. The Lender shall not be obligated to perfarm or dischaige,
nor doss it hereby undertake to parform or discharge, any obligation, duty or liability under any contracts or agresmaents
relating to the Mortgaged Property, and the Borrower shall and does heroby agree to indamnify and hold the Lender
harmisss of and from sny and a¥ lability, loss or damage which it may or might inCur under any such contracts os
agresmaents or undar of by raason of the assignment thareo! and of and from any and sl cisims and demands whatsosvar
which may be asserted against it by reason of any slieged ovligations or undertakings on its part to periorm or dischaige
any of tha terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
hiability, loss or damage, under said contracts or agreemaents or under or by reason of the assignment thareof, or in the
gefense of any claims or demands ssserted against the Lender in connection with any ong or more of said contracts of
agreements, the Borrower agress to reimburse the Lender for the amount thereod. inCluding Costs, expenses and reasonabie
artornsys’ fees immaediately upon demand, and until the same are tully reimbursed by the Borrower, all such costs,
expenses and sttornsys’ fees shall be secured by the assignment hereunder and by thiz Morigage.

3.07  Default (S8ecurity Agreement). Upon the occurrence of any Event of Default, ss described in Paragraph 4.0 of
this Mortgage, the Lendsr shall have ail rights and remedies set forth in Article IV or eisswhare in thws Mortgage.
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4.01

4.02

4.03

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

Event of Default. Tha term "Event of Default,”™ wharever used in this Mortgsge, shall mean tha OCCUTINGE Of
axistance of any one or mora of the following events or circumstancaes:

]

(b}

{c}

id

{»]

{f}

Fallure by the Borrower to pay #s snd when due and paysbie any instsliment of principal, mnterast of
asciow deposit, or other charpe payable under the Note, this Morigage of under sny other Loan
Document; or

Failure by the Borrower to duly observe any othar covenant, condition or sgreement of this Mortgege, of
the Note, of any of the other Loan Documeants, of of sny of the Other indebtadness instruments, and the
continusnce of such failure for ten (10) deys or more, of the occurrence of sny othar Event of Default
under any of the other Loan Documents of Other indabtedness instrumants.; of

Tha filing by the Borrowes OF any guerantor of any indebtednass secured hereby or of any of Borrowes's
obligations hareundear, of a voluntary petition In bankruptcy or the Borrower's Or any suCh guaremor s
adjudicstion as a bankrupt or insolvent, ar the filing by the Borrower o any such Quarantor of any patition
or answer seeking or acquisscing in any reorganization, SFENGEMant, composition, readiuntment,
liquidation, dissolution or gimiar rehef for itself under any present or future faderal, State or other statute,
law or reguistion relating to benkruptcy, insolvency or other refief Tor debtors, or the Bomovsr's or any
such guerantor's sesking or consenting to of scquiescence In the appointment of any trusies. (RCRiver
or Kgquidator of the Borrowar Or any such guarsnior or of sHl or any substentis! part of the Mortgaged
Property or of any or alf of the rents, revenues, iSSUeS, S3TNINQS, profits or income thareat, or of any
interest or estate thetein, or the making of any general assignment for tha benelit of creditors of the
sdmigsion in writing of its inability to pay s debts generally a3 thay bacome due; of

The sntry by 8 court of competant jurisdiction or any order, judgment, or Jecres Bpproving a patition filed
against the Borrower or any guarantor of any of tha indebtedness sacured hareby or of sny of Borrower’'s
obligations heraunder, sesking any rsorganization, srrangement, composition, readjustment, Rquidation,
dizsohuntion or similar relief under sny present of future Teders!, state or othar statute, law or reguistion
relsting to benkruptcy, insolvency of Othaf relie! for debtors, which order, judgmant O decred remaing
unvacated and unsteyed for an aggaregsts af thirty (30) days (whether or not consecutivel from the dete
of sntry thereof, or the appointmaent of any trustes, receiver or hquidator of the Borrower of any such
gusrantor or of all or sny subatantisl part of the Mortgaged Property of of any or all of tha rems,
revenuas, issues, esrnings, profits or income thereof, or of any intacest or astate therein, without the
consent or acquisscence of the Borrower and/or any such guaramol which sppoimtment shall remain
unvecated and unstayed for an aggregate of thirty (30) days (whether Or nOt CONSACUtiva); Of

The filing or enforcament of any Othar morigage, lien of sncumbrance on the Mortgaged Property or #ny
pert thereo!, or of sny interest or estate therein; of

H any portion of tha Mortgeged Property is a leasshold sstate, the occurrence of 8 default under such
lads4 OF Othat instrument creating the estate.

Acoceleration of Maturity. If an Event of Detsult shall have occurred, than the entire balance of the indebtadness
tincluding but nat limited to the Loan and the Other indebtedness) secured heraby (or SuCh parts 38 Lender may slect] with
interest accrued thereon (or such parts as Lender may siect] shali, at the option of the Lender, become due and paysble
without notice or demand, time being of the essence. Any omission on the part of the Lender 10 exercise such option whan
sntitied to do 80 shall not be considered a5 & waiver of such right.

Right of Lender to Enter and Take Possession.

{a)

{b)

If sn Event of Default shall have occurred and ba continuing, the Borrower, upon demang of the Lender,
ghall forthwith surrander to the Lender the actual possession of the Mortgaged Proparty, and il and t0 the
axtent permitted Dy law, the Lendar of its agents may snter arxl take and maintain possession of all the
Mortgsged Property, togethas with all the documents, books, records, Papers and accoumnts of the
Borrower or then owner af the Mortgaged Proparty retating thereto, and may sxclude the Borrowsr and
its agents and &amployees wholly tharefrom.

Upon svery such sntering upon of tsking of possession, the Lender, as sttornay-in-tact or agent of the
Borrower, OF i its own name as mortgages and under the powaers herein granted, may hold, store, use,
opersta, manage and comrol the Mortgaged Property (or any poftion thereo! setectsd by Lander] and
conduct the business thereol either personally or by its agents, and, from time to time () make all
necessary and propar maintenance, repairs, renewals, replacemsnts, sdditions, betterments and
improvements thereto and tharaon and purchase or otherwise scquire additionsl fixturas, personaity and
other property; {li} insure or keep the Mortgaged Property [or any poruion thereo! selected by Lender)
insured: (ili) mansge and operate the Mortgaged Property lor any portion thereo! selected by Lender} and
axercige sl the rights and powers of the Borrowaer in its name or otherwise, with respect 1o tha same,
including legsi actions tor the recovery of rent, legal dispossessory sctions sgeinst tenants holthng over
and lepal sctions in distress of rent, and with full power and authority 10 cancel or tarminate any ease
or sublease for any causeé Of an any ground which would entitle 1he Borrower to cancel the same, and
to elect 1o disatirm any lease or sublease made subsequent 10 this Mortgage o/ subordinated to the ken
hareot: (iv} enter into any and all agreements with respect 10 the exerciss by others of any of tha powers
herein granted the Lender, sil a8 tha Lendar from time to time May detarming 10 be 10 its bast sdvanisge,
and tha Lender may collect and receive all the income, revenues, rents, issues snd profits of the
Mortgaged Property [of any portion thereof selected by Lander], including those past due as well as those
accruing thereafter, and, attar deducting (aa) all expanses of taking, holding, managing, 8nd operating tha
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Morigaged Property (including compeansation for the services of all parsons emplayed (or such purpoass),
(bb] tha cost of all such maintenancs, repsirs, renewals, replacemeants, Mditions, DETtarmants,
improvemants and purchases and acquisitions, (ccl the cost of such insurancs, (dd) such taxas,
asssussmants and other charges prior 10 this Mortgage as the Lender may determing to pay, (sel other
propar charges upon the Mortgaged Proparty of sny part thareo!, and (] tha reasonabia compensation,
expanses and disbursements of the attorneys and agents of the Lender, Lendar shall apply the remaindes
of the moneys 80 received by the Lender, first to tha payment of accrued interest under the Nots; second
to the payment of tax deposits required in Paragraph 1.04; third to tha payment of any other sums
required 10 be paid by Borrower under this Mortgage or under tha other Losn Documents; fourth to the
payment of overdue installments of principal on the Note; fifth to the payment of sny sums dus undar
Othear indebtednass Instruments, whether principsl, interest or otherwise; snd the balance, il any, as
otherwise required by law.

{e) Whenever all such Events of Dafault have besn cured and satisfied, the Lendar may, at its option,
surander poasession of the Mortgaged Proparty 10 the Borrower, of 10 whomsosver shall be antitied to

possession of the Mortgaged Proparty as a matter of law. Tha same right of taking possession, however,
shall exist if any subssquent Event of Dafault shali occur and be continuing.

4.04 Recelver.

] it an Event of Dafsult shall have cccurred and be continuing, the Lender, upon agplication to a cowrt of
compatant jurisdiction, shak be antitled, without notics and without regerd to the sdequacy of any
sscurity for the indebtedness heraby secured or the solvency of sny party bound for its payrmam, to the
appoimment of a receiver to taks possession of and to oparate the Mortgaged Proparty and 1o collect the
rents, profits, lasues, roysities and ravenuas thereof.

{b) Trw Borrower shall pay to the Lendar upon demand all costs and axpenses, including recsiver’s fees,
attorneys’ fess, costs and agent's compensation, Incurred pursuent 10 the provisions contaned in this
Paragraph 4.04: and all such axpenses shall be secured by this Mortgags.

4.08 Lender's Power of Enforcement. H an Event of Default shell have occurred and be continuing, the Lender may,
sither with or without sntry or taking possession ss hersinabove provided or otherwise, proceed Dy Bult of Suts at law or
in equity or any other appropriats proceading of ramedy (8} 30 anforce payment o! the Loan; (b} to foreciosa thes Morigage.
{c) to enforce Or axercise any right under any Other Indebtedness Instrument; and {(d) to pursue any octher remeady avaidabile
to Lender, all as tha Landar may salect.

4,08 Rights of a Secured Party. Upon tha occwrence of an Event of Default, the Lender, n sddition to any and all
ramodies it may have or exerclse under this Mortgegs, the Nota, any of the other Loan Documants, the Other Indebtednass
Instruments or under applicable law, may immediatsly snd without demand exercise any and all of the rights of a secured
party upon datault under the Uniform Commarcia) Code, sl of which shaill be cumulative. Such rights shall include, without
limitation:

s} The right 1o taka possession of tha Collateral without judicial process and to enter upoOn BNy Pemises
whera the Coliateral may be located for the purposes of taking possession of, securing, removing, cnd/os
disposing of the Coliateral without imterference from Borrower and without sny liability 1or rent, storags.
utilities or other sum3;

{b) The right to sall, lessa, or otherwise disposs of any or all of the Collatersl, whether in its then condition
or after further processing or prepaeration, at public or private sale; and unless the Collateral is perishable
or thveatens 1o declina speedily in value of is of 8 type customarily sold on a recognized markat, Lender
shall give to Borrower at least ten {10) days’ prior notice of ths time and place of any publiic sale of the
Collaters$ or of the time after which anwy private sale or other intanded disposition of the Collaters! is 10
ba made, all of which Borrower agrees shall be reasonsble notice of any sale or disposition of the
Collatersi;

(o) The right to require Borrower, upon requast of Lender, to assembie and make the Collateral avasable to
Landar at & place reasonably convenient to Borrower and Lender; and

{d) The right to notily account debtars, and demand and receive psyment therelrom.

To sftectuste the rights and remadiss of Lender upon delault, Borrowaer does hereby irrevocably appoint Lender attorney -
{act tor Borrowar, with full powaer of substitution 10 sign, axecuts, and deliver any and all instruments and doCumaeants and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transfar any collateral to Lender

or any other party.

4.07 Power of 8ale. H an Event of Default shall have accurred, Lander may sell the Mortgaged Proparty 10 the hghast
bidder at public suction in front of the courthouse door in the county of COuNtias, 35 May be required, whare the Mortgaged
Property is located, sither in parson of by suctionasr, after having first given notice of the tims, piace and terms of sale,
together with a description of the proparty to be sold, by publication once a week for thise {3} suCCessive weeks prior 10
said sale in some newspaper published in said county or countiss, as may be required, snd, upon paymant of the purchase
money, Lender or any person conducting the ssie for Lender is authorized to axacute 10 the purchaser at sad sale a deed
to the Mortgaged Property so purchased. Lender may bid at seid sale and purchase the Morigaged Property, of any parnt
thersof, If the highast bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale snd soid
as & whole without licst offering it in any other mannear aor may be offered for sale and £0l0 in any other manner as Lender
may elect. The provisions of Paragraph 4.08 of thit Morstgage shall apply with respect to Lender’s enlarcemant of nghts
or intarasts in parsonal property which constitutes Mortgaged Property hereunder.

4.08 Application of Foreclosure or 5ale Procesds. The proceeds of any toreclosure sale pursuant to Paragraph 4.07,
or any sala pursuant to Paragraph 4.08, shall be applied as follows:
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{a) First, to tha costs and expanses of {i] retaking, holding, storing and processing the Collateral and
praparing tha Collateral or the Mortgaged Property {ss the case may bel for sale, and (i) meking the ssle,
inciuding 8 ressonable sttornays’ fee 1or such services as may be necessary in the coliection of the
indebtedness sscured by this Mortgage or tha foreclosure of this Mortgags;

(b) Second, to the repayment of any money, with interast thareon to the date of sala at the applicatie rate
or rates specified in the Note, this Mortgage, the othar Losn Documents of the Othar indebtednass
Instrumaents, as applicable, which Lendar may have paid, or become lisble 10 pay, or which i may then
ba nacessary to pay for taxes, insurance, assessments or other charges, ens, or debts as hersinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be spphed
in the manner determinad by Lender; '

{+}) Third, to the payment of the indsbtedness (including but not limited to the Losn and tha Other
Indabtadness] secured heraby, with interast to date of sale at the spplicable rate or rates specified in the
Note, this Mortgage, the other L.oan Documems or tha Othar Indabtedness instruments, as spphicadle,
whather or not all of such indebitedness is then due;

Id) Fourth, the balance, if any, shall ba paid as provided by law,

4.09 Lender’s Option on Forecloswra. At the option of the Lender, this Mortpage may be foreciosed as provided by law
or in squity, In which event a ressonable attorneys’ fes shall, among other costs snd expansas, ba sHowed pnd paid out
of the procesds of the aale. In the avent Lender axercises its option to forecioss this Mortgage in squity, Lancier may, at
its option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, snd the failure to make
any such tenants parties defendants to any such foreclosure proceading and to foreclose their rights will not be, nor be
asserted to be by the Borrower, & defenses to any proceedings instituted by the Lender to collact the sumas secured heraby,
or to collect any deficiency remasining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Waiver of Exemption. Borrower waives all rights of axemption partaining to raal or personal property as to any
indebtednass secwed by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
rsgulating the obtaining of a deficiency judgment or regquiring that the value of the Mortgaged Property be sat off ageinst
any part of the indebtedness secwed heraby. .

4.11 Suits 10 Protact the Mortgaged Property. The Lender shall have power {a] to institute and maintain such suits snd
procesdings as it may desm expedient to pravent any impsirment of the Mortgaged Property by any acts which may be
untawful of in violation of this Mortgage; (b} to praserve or protect its interest in the Mortgaged Praperty and in the incoma,
ravenuas, rents and profits srising therefrom; and () 10 restrain the enforcamaent of or complignce with sny legislation o
other govarnmantal enactment, nuds or order that may be unconstitutional or otherwise invalid, 1 the snforcement of or
compliance with such snactmant, rule or order would impair the security hersunder or be prajudicial to the interest of the
Lendar,

4.12 Bomwrower 1o Pay the Note on sny Defsult in Paymant; Appiication of Monays by Lender. it default shall occur
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
iIndebtadness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon damand of the
tender, tha Borrower shall pay to the Lender the whoie smoumt due and payable under the Note sand under sl Other
indabtedness Instruments; and in case the Borrower shail fail to pay the sama forthwith upon such demand, tha Lender
shall be antitled to sue for and to racover jusgment for the whole smount so dus and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursemants of tha Lender's agants snd sttorneéys.

4.13  Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note to exercise any
tight, power or remedy accruing upon any default shall exhaust or impair any such right, power of remedy os shali be
construad to ba & waiver of any such default, or acquiescence therain; and every right, power and remedy given by the
Nots, this Mortgage, any of the other Losn Documents, or the Other Indebtedness Instrumeants to the Lender may be
axarcised from tims to time and as often as may be deamed expediamt by the Lender,

414 No Whalver of Ones Default to Atfact Another. No waiver of sny default hereunder, under any of the other Loan
Documaents, or under any of the Other Indebtednass Instruments shadl extend 10 or shall affect any subsequent of any other
then existing default or ghall impair any rights, powers or remedies conssquant thereon.

If the Lender {a} grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b) takes
ather of additional security for the payment thereot; (c) waives or doss not exercise any right granted harein, in the Note,
in any of the othar Loan Documents, or in any of the Other Indebtledness Instruments, {d) releases ary part of the
Mortgaged Property from this Mortgage or otherwise changes any of the tarms of this Mortgege, the Note, sny of the other
Loan Documents or the Other Indebtedness Instruments; (¢) consents to the filing of any map, plat, or repist of or consents
to the granting of any sasement on, all or sny part of the Mongaged Property; of (1l makas or consants 10 &Ny sgrosmeant
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify, changes, or aftect
the original liability undsr this Mortgage, the Note, the ather Loan Documents, or the Other indebteadness Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereol, or sny makar, CoO-8ignNer,
endorser, suraty or guarantor; nor shall any such act or omission preclude the Lender from axerciging any right, powaer of
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent defsuit,
nor, except as otherwise exprassiy provided in an Ingstrument or instruments executed by the Lendar shall the provisions
of this Mortgage be altered thereby. In the event of the sale of transfer by operation of law or otharwise of all or any pan
o! the Mortgaged Property, the Lender, without notice to any person, Cofporation or other entity lexcept notice shail be
given to Borrower 80 long as Borrower remaing liable under the Note, this Mortgage or any of the other Loan Documents}
hereby is suthorized and empowered to deal with any such vendee or transieree with refgrence ta the Martgaged Property
or the indabtadness secured hereby. or with reference to any of the terms or conditions hereof, or of the other Loan
Dacumaents, as fully snd to the same extent as it might deal with the original paries hergto arki without 10 any way
releasing or discharging any of the liabilities or undertakings hereunder.
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4.1%  Discontinuance of Procesdings — Posltion of Pertiss Restorsd. in case the Lender shail have procasded to enlorce
any fight or remedy under this Mortgage by foreciosurs, entry or otherwiss, and such procesdings shall have been
discontinued or abandonad for any reason, or shall have baen determined adverssly 1o the Lendsr, then and in every such
case the Borrowers and tha Lender shall be restored 1o their former positions and rights hereundar, and sl rights, powers
and remedies of the Lander shall continue as if no such proceeding had bean taken.

4.16 Remediss Cumulstive. No right, power, of remedy conferred upon of reserved to the Lender by this Morigage s
intended to be exciusive of any other right, power or remedy, but sach and avery such right, power and remady shall be
cumulative and concurrent and shall be in addition to any ather right, power and remady given hereunder, of under the
Nota, any of the othar Loan Documents, the Other indebtednass Instruments or now or hersafter SXIBtiNg at law OfF In eQuaty
Or by statute.

4.17  Notiocs of Dafauity Under the Loan Doouments and Othar Credit Arrangamants. Borrower shell give prompt notice
to Lender of any defaults by Borrowasr under this Mortgage or any of the other Loan Documents, and of any notcae of
detault raceived by Borrower under any ather Gredit arrangement of Borrowaer.

ARYTICLE V
MISCELLANEOUS

5.01 Binding Effect. Wheraver in this Mortgages ons of the parties hereto is named or referred o, the heirs,
administrators, exsCuUtors, SUCCESS0rs, asaigns, distributess, and legal and parsonal representatives of such party shall be
included, and ali covensnts snd sgresments contained in this Mortgags by or on behalf of the Borrawer or Dy or on behelf
of Lander shali bind and inure t0 tha benefit of their respective heirs, sdministrators, sxecutors, SUCCESEOrS, aRSigns,
distributees, and isgat and psrsonal representatives, whethar so exprassed or not. Notwithstanding tha foregoing, the
Borrower shall not be entitled to assipn any of its rights, tities, and interasts hersunder, or to delegats any of its obligations,
lisbilities, duties, or ragponsibilities hersunder, and will not parmit any such assignment or delegation to occur ivoluntarity
or involuntarily, or directly or indirectiy), without the prior written consent of tha Lender.

5.02 Headings. The haadings of the articles, sections, paragraphs and subdivisions of this Mortgage sre 1or convenisnce
of reference only, sre not to be considered a part hereo!, and shall not limit or otherwise atfect any of the terms hereo!.
"Herain,” “hereby,” "hersunder,” “herec!,” and other equivaient words or phrases refer to this Mortgage and not solaly to
the particular portion thereof in which any such woard or phrase is used, unlass otharwise clearly indicsted by the context.

5.03 Gender; Numbar. Whenever the contaxt 5o requires, the masculine includes the feminine snd neyter. the singula
includes the plural, and the piural includes the singular.

5.04 Invailld Provisions to Affect No Others. In Case any One or more of the covenants, agreements, terms of pavisions
contained in this Mortgags, in the Note, in any of the other Loan Documents, or in tha Other Indebtedness Instruments shall
be invalid, illegal or unentarceable in any raspact, the validity of the remaining covenants, agresments, terms or provisions
contained herein, and in the Note, in tha other Loan Docwmants and in tha Other Indebtedness Instruments shall be in no
way sffected, prejudiced or disturbed thareby.

6.06 Loan Documents. Wharevar reference it made herein to this Mornigage, the Note, the Loan Documents, of the
Other Indebtedness Instruments, such referance sha¥ include all renewals, extsnsions, modilications and rafinancings
thereof. -

5.08 Conflict in Loan Documants. In the event of conflict in the terms of any provision in this Morigage, the Note, any
of the other Loan Documents, or the Other Indabtednass Instruments, the terms of the provision most favorable to the
Lender shall apply.

5.07 nstrument Under Sesl. This Mortgage is given under the seal of all parties heroto, and it is intendad that this
Mortgage is and shal! constitute and have the effect of a sealed instrument according to law.

.08 Addresses and Other Information. The toliowing information is providad in order that this Mortgage shall comply
with the requirements of the Uniform Commaercial Code, 83 enacted in the State of Alabama, for instruments to be filad
as tinancing statements:

(s} Name of Borrowsr {Dabtor): _Cornerstone Build ing Co., Inc,
Address ol Borrower: 2237 Cahaba Valley Drive

Birmingham, Al 33242

{b) Namae of Lander (Secursd Party): LOMPASS BANK
Addrass of Lander: 15 South 20th Street
1 A 23

Attention: Regidential Real Estate

{c} Record Owner of Aeal Estate
describead on Exhibit A hatretp: Cornerstone Building Co., Inc.
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama

COUNTY OF Jefferson

l.w — 8 notary public in and for said county in sald state,
hereby.gcertify that Donald M. Acton whose name as Fresident

of Cornerstone Building Co., Inc. , #__Alabama corporation
is signad to the foregoing instrument and who is knuwn 1o mas, acknowiedged hefore me on this dlv

that, being informed of the contents of such instrument, _he as such _officer and with
full authority, executsd the same voluntarily for and as the act of ssid __corporation :

1997 .

fabruary

Given under my hand and official seal this 4th day of

Y Notary Pubkic

[ Notarial Seal ) My Commission Exg

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF

vV o , & notary public in and for said county in said state,
hersby certify that . , whose nams
signed to tha foregoing instrument and who known to me, acknowledged befors me on this
day, that, being informed of the contents of such instrument, ______ executed the sama voluntarily
on the day the sama bsars date.

Given under my hand and official seal this day of , 19 .
Notary Pu-I;Tf::.
[ Notarial Seal ) My Commission Expires:

STATE OF e e et
COUNTY OF

l . 4 notary public in and for said county in said stats,
hereby certify tht ___ , whose name
signed to the foregoing instrument and who KNown 1o M me, acknowledged befors ma on this
day, that, being informed of the contents of such instrumant, execuied the aame voluntarily
on the day the same beara dats.

Given under my hand and official sesl this day of 19

Notary Public

[ Notarial Seal ) My Commission Expires:
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508 Rider. Additionsl provisions of this Mortgage, it any, are sat forth below or on a Rider sttachad hereto ang made
a part hareol.

M

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be axecuted and sffective as 0f thw
day and year first above written, although actually axacuted on the date or dates reflected below.

BORROWER {Mortgagor, Debtor):

ATTEST: eratone Buildin
By: _ . By:
Its: ls: Presldent, Donald M. Acton

Date Executed: _ February 4, 1997

WITNESS:
Date Executed:

WITNESS:
Date Exscuted:
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EXHIBIT A

Dascription of Mortgaged Property

Lot 19, Block 1, according to the Survey of Summer Place, Second Sector,
as recorded in Map Book 17, Page 132 A & B, in the Probate Office of
Shelby County, Alabama; being situated in Shelby County, Alabama.




