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FUTURE ADVANCE MORTQAGE,
ASSIGNMENT OF RENTS AND LEASES 2

-l

AND SECURITY AGREEMENT E

{ALABAMA) :

STATE OF ALABAMA ~
] o
COUNTY OF  SHELBY -
L

: L
THIS INOENTURE (herein this "Mortgage®) made thisLLth dey of _FEBRUARY ' 1897 | perwsen ‘.
KEN UNDERWOOD CLASSIC HOMES, INC. o CORPORATION' o

_KEN UNDERWOOD CLASSIC HOMES, INC.

(hereinafter called the “Sortower,” whether one or more), Mortgagor, and COMPASS BAMNK =

(herginatter called "Bank"), Mortgages.

THIS MORTGAGE IS FRLED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE MROVISIONS
OF SECTION 7-9-402{8} OF THE CODE OF ALABAMA, '

Shost ¥ O THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINT.) IN SECTION
Satontde 7-9-313(1C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND,

WITNESSETH:

WHEREAS, Borrowaer is justly indebted to Bank on a losn.ithe "Loan"] in the principal sum of ' TWO HUNDRED
SIXTY FOUR THOUSAND EIGHT HUNDRED | AND NO /100 DOLLARS “'2@&'300.0(] ) J,
or 50 much as may from time to time be disbursed thersunder, as evidenced by & promissory note dated
w______, 19 97, payable 10 Bank with interest thereon (the "Note"} as follows:

cheak ¥ D On

. of such earier maturity date ss provided inthe

Note or as provided in any Loan Document as defined below:

HdeM-.MmMﬂuumlmmhmnm:m

WHEREAS, Borrower may hereafter become indebted to Bank or 1o a subsequent holder of this Mortgage on loans o«
otherwise (the Bank and any subsaquent holder of this Mortgage being referred t0 herein as "Lender"); and

WHEREAS, the parties desire 10 securs the principal amount of the Note with interest, and all renawals, extensions and
modifications thereol, and alt refinancings of any part of the Note and any and all other additional indabtedness of Borrower
to Lender, now existing or hereafter arising, whether joint or several, due or 10 bacoma due, absolute or contingent, direct
or indirect, liquidated or unliquideted, and any renawalis, axtensions, modifications snd refinancings thareof, and whather
incurrad or given as maker, endorser, guarantor ar otherwise, and whethar the same be svicentead by note, open account,
assignment, endorsement, guaranty, pledge or otherwise (herein "Other Indebtedness®).

NOW, THEREFORE, the Borrower, In consideration of Lender’'s making the Loan, anc 10 secure the prompt payment af
same, with tha intarast thareon, and any extensions, renewals. modifications snd refinancings of same, and any chargas
herein incurred by Lender on account of Borrower, including but not limited to sttorneys’ feas, and sny ard all Other
Indebtedness as set forth sbove, and further to secure the performance of the covenants, conditions snd agresments
hereinafter set forth and set forth in the Note and sat forth in all other documents svidencing, securing or axecuted in
connection with the Losn (this Mortgage, the Note and such other documents are sometimaes referred 10 hersin as the “Loan
Documents”}, and as may be set forth in instruments evidencing or socuring Other indsbtedness (the " Other iIndebisdness
nstruments”) has bargsined and sold and doas hereby grant, bargain, seil, alien and Convey unto the Lender, its SUCCARSOrS
and assigng, the foliowing described land, real estate, estates, buildings, improvements., fixtures, furniture, and persons!
property (which togethar with any additional such property in the possession of the Lender or heresfter acquired by the
Borrower and subject to the lien of this Mortgage, or intended to be so, as the same may be constituted from tima to tima
s hereinafter somatimes referred 1o as the "Mortgaged Property”) to-wit:

ia) All that tract or parcel or parcels of land and astates particularly described on Exhibit A attached hersto
and made » part hereot {tha "Land");

{b} Al buildings, structures, snd improvements of evary nature whatsoaver Now of hereatier situated on the
Land, and all fixtures, fittings, building materials, machingry, equipment, furniturs and tumishings snd
persanal property of every nature whatsosver now or haresfter owned by the Borrower and used o
intended to be used in connaction with or with the operation of said property, buildings, structures o
other improvements, including all axtansions, additions, improvements, battermants, renewals,
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substitutions, replacements and accessions t0 ahy of the foregoing, whather such fixtures, fittings,
building materials, machinery, squipmat, furniture, fumishings and parsdnal property actusily ars located
on or adjscent to the Land or not, and whether in storage or othirwise, sixd wheresoaver the same may

be located {the "improvemants®);

(o} All accounts, general intengibles, contracts snd contract rights relating 10 the Land and imgrovements,
whather now owned of existing or hereaftar crested, acquired or arising, Including without imitation, all
CONStrUCtion COMracts, architectural services CONTracts, MANSgEMEaNt CoOntracts, ISasing agent CONracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements

= relating to the construction of improvements on, or the operation, managemant and sale of sll or any part
of the Land sand Improvaments;

d) Togethar with all sasements, rights of way, gores of land, straets, ways, slleys, passages, sewer rights,
Waters, water COursas, water rights and powers, and ali estates, lsases, sublaases, licenses, rights, titles,
interests, privileges, liberties, tenaments, hereditaments, and appurtenances whatsosver, in sny way
belonging, relating or appertaning 10 any of the property hursinabove destribed, or which hersatier shall
in any way balong, relate o bs appurtenam tharato, whather now ownad or hersafter scquired by the
Borrower, and the reversion and reversions, remaindsr snd remainders, rents, issues and profits thareot,
and sli the estate, right, title, interast, property, possession, ciaim and demand whatsoever st iaw, as well
8% in aquity, of the Borrower of, in and to the same, including but not kmited to:

i All rents, roysitiss, profits, issues and reverues of the Land and improvemants from
tims 10 time accruing, whathar under lasases of tenNanCies NOw existing o hereafter
crested; and

{R) All judgments, awards of damages and settiements hetasfter made resulting from
condemnation procestings or the taking of the Land and improvements or any part
thersof under the power of sminent domain, or for any damage (whether caused by
such taking or otherwise) to the Land and Improvemants or any part thereof, or to any
rights appurtenant thereto, including any swsrd for changes of grade or streets. Lender
mmulumummnunndmmmmmBorrnwnrtnuuqiwmr
valid acquittances for, and appeal_from, any such judgments or awards. Lender may
lpﬂylﬂlwhmmlmmthﬂmfmrm-d sfter the paymant of sl its
sxperdes, inciuding costs and attorneys’ fees, on any of the indebtedness sscured
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50 received may be released;

Y] All cash and non-cash procesds and sl products of any of the foregoing items or types ol property
described in {a), (b), {c) or id) above, iInCluding, but not kmited to, all ingurance, contract and tort
proceeds and ciaims, and including all inventory, accounts, chattel paper, documents, iNStruments,
squipmam, fixtures, consumar goods and general intangibles acquired with cash proceeds of any ¢f the
foregoing items or types of property described in {a), {b), {c] or {d) above.

TO HAVE AND TO HOLD the Mortgagad Property and all parts therso! unto the Lender, its successors and assigns fo-ever,
subject, however, to the terms and coriditions herein;

PROVIDED, HOWEVER, that these presants are upon the condition that, (il if the Borrowsr shall fully pay or Causa to be
fully paid to the Lender the principal and interast payable with respect of the Losn and the Note, and any extansions,
rengwals, modifications and refinancings of same, at the timas and In the mannar stipulated therein and harein, all without
any deduction or credit for taxes or ather similar charges paid by the Borrower, and shall pay afl chargas incurred hefein
by Lender on account of Borrower, including, but not limited to, attornays’ fees, and shall pay any and all Other
Indebtednass, and shall kaep, perform and obssrve aHf and singuisr tha covenants, conditions and agreements n tres
Mortgage, in the Note, in the other Loan Documaeants, snd in the Other indebtedness Insvrumants expressed 10 ba keapt,
performed, and observed by or on the part of the Borrower, sl without {raud or delay, and {ill the Lender shall have no
further commitment or agreament to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Documaent or any Other indebtednass Instrument Lincluding without limitation advances, obligations or value relating
to future advances, open-end, revolving or other lines ol credit or letters of credit), then this Mortgage, and alf the
properties, interests and rights heraby granted, bargainad, sold and conveyed shall cesse, terminate snd be void, but shall
otherwise remain in full force and etfect.

AND the Borrowaer furthar rapressnts, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgege, Note and Loan Documents. The Borrowsr shall perform, obsarve and comply writh sl
provisions hereof, of the Notey of the other Losn Documaents, and of the Other indebtedness instrumants, and shall duly
snd punctually pay to the Lender the sum of money axpresisd in the Note, with interast thereon, and all othar sums
required 10 be paid by the Borrower pursusnt 10 the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indebtedness Instruments, all without sny deductions or credit for taxas or other similar charges paid by
the Borrowaer.

1.02 Waerrenty of Title. Borrower hereby warrants that it is lawfully seized of an indeteasible estate n fes simpls n the
land and raal property hareby mortgaged, or is lawlully seized of such othar astate or interest as s described on Exhibh
A hereto, and has good and absolute title to 3ll existing personal property hereby granted as security, and has good nght,
{ull power and lawiul authority 10 sell, convey, mortgage and grant & security interest in tha same in the manner and form
aforasaid; that the same is frae and clear of all grants, reservations, secwrity interests, kans, charges, and encumbrances
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whatsoaver, including, as to the personal property and fixtures, conditionai sales contracts, chattel mortgages, security
agresements, financing statemeants, and anything of a similar nature, and that Borrowar shall and will warrant and foraver
dafend the titie thereto and the quist use and snjoyment thereof unto the Lender, its succassors and sasigns, ageinst tha
lawful claimz of all persons whomaoever.

1.03 Future Advancasz, Revolving and Open-End Loans, and Other Dabts. It is expressiy understood that this Mortgage
is intanded to and doas secure not only the Loan, but also future advances and any and all Other indebtadness, abligations
and liabilities, direct or contingant, ot the Borrower to the Lender, whether now axisting or hereafter ariging, and any and
all extensions, renswals, modifications and refinancings of same, or any part thersof, existing st any time before actual
canceilation Bf this instrumeant on the probate records of the county or counties whera tha Mortgaged Property is iocated,
and whaether the same be evidenced by note, opean sccount, assignmant, andorsament, gusranty, pledge or otherwise. The
Loan and the Othes Indabtedness may. if provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, sl of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on tha tirst day of each month one-twelfth (1/12)
of the yearly taxes on the Mortgaged Property, as estimatad by Lender, in addition to each regular ingtaliment ol pancipal
and interest. Such sums shall not draw interest and shall not be, nor be deemad 10 be, trust funds, but may be commingled
with the ganeral funds of Lander. Borrower agrees to pay Landar the amount of any deficiency necessary to snable Lander
to pay such taxes whan due. Such sums may be applied by tha Lender 1o the reduction of the iIndabtadnaas securad hereby
in any mannaer selected by Lander if an Event of Default shall occur under this Mortgage or under the Note, any of the other
Loan Documaents, or any of the Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no application of tax deposits to tha Note, 10 Other Indabtedness, or tc other obligations sacured hereby, shmi delmy,
reduce, alter or otherwiss atfact any ragularty scheduled payment with raspect to the Loan, the Other indedtedness, or
any such othar obligations.

1.06 Other Taxes, Utilities and Lisns.

(m} The Borrower shall pay promptly, when and as due, and, if requested, will exhibit promptly to the Lander
receipts for the psyment of all taxes, sssassmaeants, water ratas, vtility charges, dues, charges, fines,
penaities, costs and other axpanses incurred, and impositions of evary nature whatsoover imposed, levied
or assessed or 10 be imposed, lsvied Or assessed upPon OF aglinst the Mortgaged Froperty or any part
thereo! or upon the revenues, rants, issues and profits of the Mortgaged Property or srising in respect of
the accupancy, use of possassion thareof, or upon the interest of the Lander in the Mortgaged Property
{othar than any of the same tor which provision has baen mads in Paragraph 1.04 of this Articie [}, or any
charge which, if unpaid, would become a ken or charge upon the Mortgaged Property.

{b} The Saorrower promptly shsil pay and shall not suffer any machanic's, laborer's, stetutory or other len to
be created or to remain outstanding upon any of the Mortgaged Property.

{c) In tha event of the passage of any state, federal, municipal or other governmantal law, orger, rule or
reguistion, subsequent to the date hereof, in any manner changing or moditying the Laws now in torce
goveming tha taxation of mortgages or debts secured by mortgages or the manner of callecting taxes,
then Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower 1ails 1o pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
sdversely stfected by ‘such law, order, rule or reguiation, then in sny of such events, all indebtadress
secured by this Mortgage and 8ll interest accrued theraon ghall without notice bacome due and paysble
forthwith at the option of the Lender.

1.08 iInsurancas.

{a) The Borrowaer shall procure for, deliver to, and maiman 1or the banetit of the Lander during the term of
this Mortgage insurance policies in such amounts as the Lander shall require, inguring the Morigaged
Propearty against fire, extended coverage, wiar damage {if available), snd such other insurable harards,
casualtias and contingancies as the Lander may require. The form of such policias and tha Companiss
isauing them shalt be acceptable 10 the Lender, and, uniass ctherwise agread by the Lander in wnting,
shall provide for coverage without ceingsurance or deductibles. Al policies shall comtain a New York
standard, non-contributory mortgagee endorsement making Iosses pavabie to the Lander, as morigages.
At least fiftesn {1B) days prior 10 the expiration date of all such policies, renewsis thersof satisfactory
to the Lender ghall be delivered to the Lender. The Borrower shall deliver to the Lander racaipts
evidencing the paymeant of all such insurance policies and ranewals. In the event of the foreciosure of
this Mortgage or any transfer of title to the Mortgaged Property in partial or {ull sxtinguishment af tha
indebtedness secured hereby, all right, title and interast of the Borrower, or ity assigns, in and to all in-
swance policies then in force shall pass 10 the purchaser or grantes.

() The Lender haraby is authorized and ampowered, at its Option, 10 adiust Of COMPIOMILE any JOss under
any insurance policias on the Mortgaged Property, and to coliect and recesve the proceeds from any such
policy of policias. Each insurance company hereby is authorized and directad to make payment for ail
such lossas diractly 10 the Lender instead of 10 the Borrower and Lender jointty, After deducting from
said insurance proceeds any expenses mncuired by Lender in tha collection or handiing of sad funds, the
Lander may apply the net proceeds, at its option, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrowar's indabtednass selected by
Lander, whether then matured Or 10 matura in the future, or 3t the option of the Lender, such sums either
wholly or in part may ba used to repair such improvemants, or to buld new improvemeants 1n thar place
or for any other purpose and in a manner satistactory to the Lender, all without atfecting the Lhen of thus
Mortgage for the tull amount sacurad hareby before such payment took place. Lender shall not ba hiable
to Borrowaer or otharwise responsible for any failure to collect any insurance proceeds due under the terms
of any policy regardiess of the cause of such failure.
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(e Ifroquiridbvﬂ\le.mBﬂmqumnnthnﬂutﬂwnfmhmm, in addition to any Teguler
instaliment of principsl and interest and other m:mhrlwmimmwmmw. and
numunﬂivmdtpodtmvmfnnnwmh 1.04 hereof, one-twalfth (1712} of the yearty promeums
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added paymaents shall not be, nor be desmad
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indettedness, of to other abligstions sscursd hereby. shall delay, reduce, alter or Otherwise aftect any
raguistly scheduled payment with respect 1o tha Loan, the Other Indebtedness, or Bny Buch othw
obligations.

1.07 Condemnstion. If ali or any part of the Mortgaged Property shall be damaged or taken through condernnation {which
tarm when used in this Mortgage shall include any damage or taking by any governmantal or private authority, and any
transfer by private sale in lieu thereot), sither temporarity or parmanantly, the entire indebtednass secured hersby Shall 8t
the option of the Lender becoms immediately dua snc payable. The Lender ghail be entitied 1o sl companaation, swards,
and other payments or retief for any condemnation and hareby is suthorized, at its option, 1c commence, Sppeosr in and
prosscute, in its own of the Borrower’'s name, any BCtion of proceading reiating to any condemnation, and 1o Settle or
compromise any clalm in connaction therewith. All such compsnsgation, awards, damages, ciaims, rights of action and
procesds snd the right tharato are hergby assigned by the Borrower to the Lender, which, after geducting theretrom all s
expenseas, including attomeys’ fees, may relsass any moneys $0 received by it without sftecting the len of this Morgage
or may apply the same in such manner as the Lender ghall determine 1o the raduction of the indabtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower sgrees to axscute such
{urther assighments of any compensations, awaids, damages, claims, rights of action and proceads as the Lander may
requira. The Borrower promptly shail notify the Lander in the svent of the institution of any CONJOMNETION Of aminant
domain proceading or in the event of sny thveat thareo!f. The Lender shail be entitied to retain, st the expense of the
Borrower, its own legal counsel in connection with any such pfoceedings or threatened procesdings. Lender shall be under
no obligation to tha Borrower of 1o any other person to determine the suthoency of iegality of sny congemnation swad
and may accept any such sward without quastion or further inquiry.

1.08 Care of the Property.

{a} The Borrower will preserve and maintamn the Mortgaged Property in goed condition snd repair, and shall
not commit or suffer any waste and shal not do or sutfer to be done anything which will inCrease the nisk
of fire or other hazard to the Mortgaged Property Or any part thereof.

{b} Except as otherwise provided herein, no buildings, fixtures, parsonal property, of other part of the
Mortgaged Property shaill be removed, demolished or substantially aitered without the pnor written
consent of tha Lender, The Borrower may sall or otherwise dispose of, free from the hen of this
Mortgage, furniture, fOmishings, squipment, tools. appliances, machinery of appurtenances, subject 10
tha lien hereof which may bacome wom out, undesirable, obsolets, disusad or unnecassary for uss n the
operation of the Mortgaged Proparty, not exceeding in value at the time of disposition thereo! Five
Thousand Dollars ($8,000.00) tor any single uanssction, of & total of Twemy Thousand Doliars
{$20,000.00} in any one year, upon replacing the same with, or substituting for the same, Tree and Clow
of all iens and security interests axcept those crested by the Loan Documeants of Other Indabtedness
Instrumants, other furiture, fumishings, equipment, tools, appliances, machinery Of SppUYIENances Not
necessafily of the same charscter, bt of at lsast equal velue and of agqual of grester ytility n the
operation of the Mortgaged Property, and Costing not iess than the amount realized trom the property soid
or otherwise disposed of. Such substitute furniture, fumishings, equipmaent, tools, apphances, machinery
and appurtenances shali forthwith become. without further action, subject to tha provisions of this
Mortgage.

(el if the Mortgaged Property of any pan thereo! is damaged by tire or any other cause, the Borrower shall
give immediste written notice of the same to the Lender.

id}) The Landar hereby is authorized to enter upon and ingpect the Mortgaged Proparty, and 1o inspect the
Borrower's or Borrower's agant’s records with respect 10 the ownaership, use, mansgamant and operation
of the Mortgaged Property, at any time during normal business hours.

{s} it ail or any part of the Mortgaged Property shall be damaged by fire or other Casubity, the Borrowe!
promptly shall restore the Mortgaged Property to the aquivalent of its original condition, regardiass of
whether of not there shall be any insurance proceeds therefor; provided, howaver, that if thers are
insurance procoeds, the Borrowaer shall not be required to restore the Mortgaged Property as sioresas
unlass the Lender shall apply any net peocaeds from the casuaity in question and held by Lender, as
allowed under Paragraph 1.08, toward restonng the damaged improvernents. |t 8 part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrowear promptly shall restore, repair
o¢ aiter the remaining property in @ mannes satistactory to the Lendar; provided, however, that il there
are condemnation procesds or awards, the Borrower shall not be raquired to restory the Mortgeged
Proparty as aforasaid uniess the Lender shall apply any net proceeds or awards from the condemnaton
and held by Lender, 8s provided in Paragraph 1.07. toward restoring the damaged improvements.
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1.09 Further Assurances; After-Acquired Property.

{a) At any time, and from time 10 tima, upon request by the Lender, the Borrower, st Borrower’'s expense,
will make, execute snd dalivar of cause to be made, executed and delivered to the Lender and, where
appropriste, to cause to be recorded and/or filed and from time to time thersstter 10 be reveconded snd/or
refiled at such time and in such officas and plsces a3 shall be desmed desirable by the Lander any and
8l such other and further mortgages, instrumants of further assurance, oentificates snd other gocumants
as may, in the opinion of the Lender, ba necessary or desirsble in order to effectuste, compiets, of
perfect, or to continue and presarve the obligation of the Borrower under the Note and this Mortgage, and

" the priority of this Morigage as a first and prior Hien upon all of the Mortgaped Property, whether now
owned or heraafter acquired by the Borrower. Upon any failure by the Borrower so 10 do. the Lender may
maks, execute, and record any and all such mortgages, instruments, certificatas, and documents for and
in the nama of the Borrower, and the Borrower hersby irrevocably appoints the Lender the agent and
attomey-in-fact of the Borrower 50 to do. The lisn and rights hereunder automaticalty wikt attach, without
further act, to all siter-acquired property (except consumer gaods, other than sccessions, Nat acquired
within ten {10} days after the Lander has given value under the Note) attached to and/or used in the

operstion of the Mortgaged Property or any part thersol,

{b) Without imitation to the generality of the other provisions of this Mortgage, including subparagraph (a)
of this Paragraph 1.089, it hereby axpressly is covenanted, agreed and acknowiledged that the ken and
rights hereunder sutomatically will attach to any further, grestes, sdditonal, or different estate, righta,
tithes or interests in or to any of the Mortgaged Property at any time acquirsd by the Botrower by
whataoaver maansg, including that in the event the Borrower is the owner of an astate or interest in the
Mortgaged Property or any part thareof {such as, for example, ss the iassee or tenant) other then as the
fes simpie owner thareof, and prior 10 the satisfaction of record of this Mortgsge the Borrower obtaing
or atherwise acquires such fee simple or cthar estate, then such turther, greater, additional, or ditferent
astate in the Mortgaged Property, or a part thereo!, shall automatically, snd without any further action
or filing or recording on the part of the Borrower or the Lendar or any other person or entity, bs and
bacome subject to this Mortgage and the lien herecf. In consideration of Lender's making the Loan as
aforessid, and 10 secure the Loan, the Othar Ingebtadness and obligations set forth above. Borrower
hareby grants, bargsains, sells and conveys to Lender, on the same terms a8 sat forth in this Mortgage and
intended to be & part harac!, all such sfter-acquired proparty and sgtates.

1.10 Additional Sscurity. The Lender aiso shall have and heraby is granted a security interest in all monias, securities and
othar property of the Borrower, now or hereafter agsignad, held, recaived, or coming into the possession, control, or
custody of the Lender by or for tha account of the Borrower {inciuding indebtedness due from the Lander 10 the Borrower,
and any and all clsims of Borrower against Lender, st any time axisting) whether expressly as colisterst secwrity, custody,
piedge, transmission, collection or for any other purpose, and al3o upan any and all deposit balances, mciuding any
dividends declared, or interest accruing thereon, and proceeds thareof. On sn Event of Detfauit, the Lender may. 1n addition
to any other rights provided by this Mortgage or any of the othar Loan Documants, but shall not be obligated to, apply to
the payment of the Loan or Other indebtednass secured hareby, and in such manner as the Lander may determine, any such
monies, securities or other property held or controiled by the Lender. No such application of tunds shall, unless otharwise
oxprossly agreed by the Lender in writing, reduce, alter, delay or otharwise affect any regularly schaduled payment with
respect to the Loan or such Other Indebtednass or abligations.

1.17 Leases Affecting Mortgaged Property. The Borrower shall comply with and obsarve its obligations as landiord or
tenant undar afl leases sffacting the Mortgaged Property or any part thereof. H requested by Lender, Borrower shall furrsh
Lender with axacuted copies of all leases now or hereafter existing on the Mortgaged Property; and all laases now or
heraatter antered into will be in form and substance subject 1o the approval of Lander. Borrower shall not sccept payrment
of rant more than one (1} month in advence without the axpress written consent of Lender. |f requested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender 10 svidence further the assignment 1o Lender hereundar, and to assign any and all such lesses whather now existing
or heroafter created, including, without limitation, sl rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrower shall not cancel, surrender or modify any lease atfecting the Mortgaged Property or
any part thereo! without the written consent of the Lender.

1.12 Expensas. The Borrower shall pay or reimburse the Lender {for g)l reasonsble attorneys’ fees, costs and expenses
incurred by tha Lander in connaction with the coliection of the indebtedness secwed hersby or the enforcement of any
rights or remadies provided for in this Mortgage, in any of the other Loan Documents or tha Other Indabtedness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of 8
decedent or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, o
appasrs as party plaintiftf or defendant, affecting this Mortgage, the Note, any of the othar Loan Documents, any of the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not fimited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or affectng the
Mortgaged Property, or any action to protect the security hereot; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness securad hargby and shall be further secured by this Mortgage.

1.13 Performance by Lander of Defaults by Borrowwr. it the Borrower shall default in the payment of any tax, lien,
assessmant or charge levied or assessad against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 heraot; in the payment of any utifity charge, whether public or private; in the payment of insurance premiums; n the
procuremant of insurance coverage and the delivery of the ingurance policies required hereunder; or in the performance of
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or ot any ot the Othar Indebtednass Instrumants, then the Lander, at its option, may perform or observe the same; and sl
paymants mads for costs or axpanses incurred by the Lender in connaction therewith shall be secured heraby and shall be,
without demand, immediately repaid by the Barrower 10 the Lender with interest therean calculated in the manner set forth
in the Nota, and at tha default interest rate specified in the Note, or, if no default interest rate is specilied, then at the rate
set forth in tha Note, plus two percentage points {2%). The Lender shall be the sole judge of the legality, validity snd
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount nacessary to be paid in satisfaction thereaf. The Lender hereby is empowered to enter and 1o suthonize others to
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anter upon the Mortgaged Property or any part thereof for the purpose of performing or obsarving any such defautted
covensnt, condition or term, without thereby becoming liable to the Borrower or any person in possession halding under
tha Borrower tor traspass Or otherwise,

1.4 Books and Racords. The Borrower shall keep and maintsin at all times full, true and accurate books of accounts snd
records, adequate to reflect correctly the results of the aperation of the Mortgaged Property. Upon requast of ihe Lender,
the Borrower shail furnish to the Lendsr (i} within ninety (90] days after the snd of the Borrower's fiscal yaar & bailsnce
sheot and a statemant of income and sxpenses, both in reasonable detail and form satistactory 1o Lender and certified by
a Certified Public Accountant, and (ii) within ten (10} days after request therefor from Lender, 8 rent scheadule of the
Martgaged Property, certified by the Borrower, showing the name of each tenant, and for sach tenant, the Space 0CCuDied,
the lease expiration daste and the rent paid.

1.15 Estoppel Alidavits. The Borrower within ten {10) days after written raquast from tha Lender shatl furnish 8 wnitten
statament, duly acknowiedged, satting forth the unpaid principal of and interast on the Loan snd Other Indebtedness and
whether or not any offsats or defenses exist against any principal and interast.

1.16 Alisnation or Sale of Mortgeged Property. The Borrawer shall not seil, assign, mortgage, encumber, grant a sacurity
interast in or otherwise convay sil or any part of the Mongaged Property without obtaining the express writien consent
of the Lander at least thirty (30) days prior to such conveyance. H Borrower should sell, assign, mortgage, encumbaer, grant
a sacurity interest in of convay all, or any part, of the Mortgaged Property without such consent by Lander, then, in guch
event, the entire balance of the indabtednass (inciuding the Losn and alt Other indebtedness) secured by this Mortgage and
all imterest accrued thereon {or such parts as Lender may slact) shall without notice become dua and paysble ferthwith at
tha option of the Lender.

1.17 EBnvironmantal and Compliance Matiters. Borrower repragents, warranta and covenants as folows:

(s} No Hazardous Materials (hereinafter defined) have baen, are, or will be, while any part of the indebtedness
securad by this Mortgage remains unpaid, contained in, troated, stored, handiad, generated, located on,
discharged from, or tNaposed of on, or constituta a part of, the Mortgaged Property. As used herein, the
torm "Hazardous Materlals™ includes, without imitation, any asbestos, urea formaideiyde foam insulation,
fiammabis sxplosives, radiocactive materists, hazardous materials, hazardous wastes, hszardous or toxic
substances, or ralatad or unrelated substantes or materials definad, reguiated, controlled, hmited or
prohibited in the Comprehensive Envirorymental Responsa Compensation snd Liabdity Act of 1980
("CERCLA") (42 U.5.C. Sections 8801, ot 599.), the Hazardous Materisls Transportation Act (49 U.S.C.
Sections 1801, ot sey.). the Resowrce Consarvation and Racovery Act ("ACRA") {42 U.8.C. Sections
8901, ot s0q.), the Claan Water Act (33 U.S.C. Sactions 1251, ¢f 20g.), the Clean Air At (42 U.§.C.
Sections 7401, ef 304.), the Toxic Substances Control Act (15 U.5.C. Sections 2801, of s0¢.). sach such
Act as amended from time to tima, and in the rules and reguiations adopted and publications promulgated
pursuant thereto, and in the rnules and regulations of the Occupstionat Sataty and Health Administration
{("OSHA") partaining 10 OCCUPATIONAI EXPOSUre 10 83has108, as smanded trom time o time, of in any other
federal, state or local environmental law, ordinance, rule, or reguiation now or heresfter in sffect:

{b) No underground storsge tanks, whether in use or not in use, are IOCSted in, 0N or under any part of the
Mortgaged Property;

{c) All of the Mortgaged Proparty complies and will comply in all respacts with spplicable snwiconmental laws,
rles, regulations, and cowrt or administrative orders;

(d) There are no pending claims or threats of claims by private or governmantal or sdmiNSUative SUTHONTIeS
relating to environments! impairmant, conditions, or regulstory requirements with respect 10 the

Mortgaged Property;

(s} The Borrowsr promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees of any governmantal suthority atfecting the Mortgsged Property or any part thersof.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in
present compliance with, and in the futwe shall comply with, as applicable, the Americans With
Dissbilities Actof 1980, "ADA") (42 U.S.C. Sections 12101, ot seg.) and the Rehabilitation Actof 1973
(*Rehablitation Act”} (28 U.S.C. Sactions 749, et seq.], sach such AcCt as amendad from time to time,
and in the rules and rcguiations adopted and publications promulgated pursuant thereto.

{f} Borrower shali give immediate oral and written notice 10 Lender of its raceipt of any notice of a violation
of any law, rule or reguistion covarad by this Paragraph 1.17, or of any notice of other claim relatng to
the snvironmantal or physicat condition of the Mongaged Property, or of its discovery of any matter
which would mske the representations, warranties and/or covenants herein 1o be inaccurate or misieading
in any respeact.

Borrower agreas to and does hereby indemnify and hold Lender harmiess from all loss, cost, damage, claim and axpense
incurred by Lander on account of (il the violation of any repregentation or warranty set forth in this Paragragh Y.17, (u)
Borrower’s failure 10 perform any obligations of this Paragraph 1,17, (i) Borrower’'s or the Mortgeged Property’s tadure
to fully comply with all enwironmental laws, rules and ragulations, with all occupational haalth and safety laws, rules and
regulations, with the ADA or the Rahabilitation Act, as spplicable, or {iv) any other matter related 10 erwironmental or
physics! conditions on, under or stfecting the Mortgaged Praoperty. This indemnification shall surviva the closing of the
Loan, paymeant of the Losn, tha exercise of any right or remedy under any Loan Document, and any subsequent saie or
transfer of the Mortgaged Property, and all similar or related events or occurrences. Howaver, this indemnification shali
not apply to any new Hazardous Materials first stored, ganeratad or placed on the Mortgaged Property after tha acquisition
of title to the Mortgaged Property by Lender through foreciasure or deed in lisu of foreciosure of purchase from a thard party
after the Loan has baan paid in full.

Future Advance Mortgage Pegs B
(11/93)



1.18  lnspaction Rights and Esssmants. In addition to other inspection rights of Lander, the Borrower shall and haretyy
does grant and convey 1o the Lender, its agents, reprasentatives, contractors, and empioyess, to ba exercised by Lander
following an Event of Default hereunder or under any of the other Loan Documents, an easement and KCenss 10 enter on
the Mortgaged Proparty at any time and from tima to time for tha purpose of making such audits, tests, inspections, and
examinationg, including, without limitation, inspaction of buildings and improvements, subsurface exploration snd testing
and groundwatsr tasting {(herein “Inspections”), as the Lender, in its sole discretion, deemns necessary, CONVENIEnt, Of DIODEr
o determine the condition and use of the Mortgaged Property, to make an inventory of the Morigaged Property, and to
determine whether the ownership, use and operation of the Maortgaged Property are in complisnce with s fatersl. state,
arxt iocal laws, ordinsnces, rules, and regulations, including, without limitation, snvironmental iaws, hasith Bnd publc
accornmodation laws, the ADA and the Rehabilitation Act, ss applicable, and ordinances, rules and reguiations relating
thereto. Notwithstanding the grant of the above sasemaent and license 10 the Lender, the Lender shall have no obligation
to perform any such inspsctions, or to take any remedial action. All the costs and expenses incurred by the Lander with
raspect 1o any Inspections which the Lender may conduct or take pursusnt to this Parsgraph 1.18, including, without
limitation, the fees of any angineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall
be secured by thia Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2,01  Assignment. Borrower, in consideration of Lender’s making the Losn as aforesaid and for other good #ngd valusble
consideration, and to secure the prompt psyment of same, with the interest thereon, and any extensions, renewals,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, including but
not imited 1o sttomeys’ fees, snd any and all Other Indebtedness, and further to securs the performance of the covenants,
conditions and agreemaents hersinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtednass instrumeants, does hereby sell, assign and transfer unto tha Lender al! leases, subleases and loase Quarantins
of of reiating t0 all or part of the Mortgaged Property, whether now existing or hereafter created or srising, including
without limitation those Certsin loases, if any, specifically describad on an exhibit to this Mortgage, and all the rents. 1ssuas
and profits now due and which may hereafter bacomae due under or by virtue of any such lesse, whather written or verbal,
or any letting of, or of any agreement for the usa or occupancy of the Mortgaged Property or any part tharso!, which may
have besn haretofore or may be heresfter made or agreed to or which may be made or agresd 10 by the Lender under tha
powers herein granted, it being the intention of the parties to hereby establish an absolute transfer and assignment of atl
the said isases, subleases, lease guaranties and agreements, and all the avails thereof, to the Lendar. snd tha Borrower
does hereby appoint irrevocably the Lender its true and lawiful attorney in its name and stead {with or without taking
possession of the storesaid Mortgaged Property as hereinafter provided). to rent, lsase or iat all or any portion of the
Mortgaged Property t0 sny party or partias at such rental and vpon such term, in its discretion as it may determine, and
to callect all of said avalls, rents, issues and profits arising from or accruing at any time hersafter, and sli now due, or that
may hereafter bacome due under sach and sl of the leases, sublsases, isase guaranties and agreements, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgagad Property, with the same rights and powers and
subject to the same immunities, exoneration of liability and rights of racourse and indemnity as the Lender would have upon
taking possession of the Martgaged Property pursuant to the provisions hereinafter set forth.

2.02  Prepaymant of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possassion of any portion of the Mortgaged Property tor more than one instaliment in advance and that the payment of
none of the rants to accrue for sny portion of said Mortgaged Property has been or will be weived, released, reguced, or
discounted, or otherwiss discharged or compromised by the Borrower. The Borrowar waives any right of setof! aganst
any person in possession of sny portion of the Mortgaged Property. The Borrower agrees that it will not assign sny of the
rents or profits except to the purchaser or grantes of the Morigaged Property.

2.03  Not Mortgages In Posssssion; No Lisbility. Nothing harein contained shall be construad as constituting the Lender
as "mortgagee in possession” in the sbsence of the taking of actual possession of the Mortgagad Property by the Lender
pursuant to the provisions harginafter contained. In tha exercise of tha powers herein granted the Lender, no liability shall
be assarted or enforced against the Lender, all such liability being expressly waived and releasad by the Borrower.

2.04  Prasent Assignmant. it is the intention of the parties that this assignment of rents and leases shalt ba a present
assignment; however, it is expressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Borrower shall have the right to coliect the rents 80 long as thare exists no Event of Default under thus Mortgage, and
provided further, that Borrowesr's right to collect such rents shall terminate and cease automatically upon the OCCUNeENce
of any such Evert of Default without the necessity of any notice or other action whatsoaver by Lender.

2.06 No Obligstion of Lender Under Lessas. The Lender shall not be obligated to perform or discharge, nor does it
heraby undertake to parform or discharge, any obligation, duty or liability under any leases, subleases or rental agresmeanta
relating 10 the Mortgaged Property, and the Horrower shall and does hereby agree to indemnity and hold the Lender
harmiess of and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agreaments or under or by reason of the assignment thereot and of and from any and all claims and demands whatsoever
which may be ssserted against it by reason of any alleged obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreemaents contained in said |sases, subleases or agreements. Should the Lender ncur
any such liability, loss or damage, undes said leases or under or by reason of the assignmeant tharsof, or in the defense of
any claims or demands asserted against the Lander in connection with any one or more of said lesses. subleases of
agreements, the Borrower agress to raimburse the Lender for the amount thereol, including costs, expenses and reasonable
attarnays’ foes immediately upon demand, and until the same are fully reimburged by the Borrower, al such costs,
expensas and attornays’ fees shall be sacured by the assignment hereunder and by this Mortgage.

2.08 Instruction to Lessees. The Borrower does further specifically authorize and instruct each and every present and
future lasses, tenant, sublessee or subtenant of the whole or any part of the Mortgaged Property to pay all unpaid rental
agresd upon in any leass, sublease or tenancy to the Lender upon receipt of gemand from said Lender to pay the same.
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2.07 Default (Assignment). Upon the occurrence of any Event of Default, as describad in Peragraph 4.01 of this
Mortgage, then, in sddition to the right to demand and collect directly from tenants rents accruing from lsases of the
Mortgaged Property, Lender shall have all rights and remadies set forth in Articie IV or eisewhere in this Morigage.

ARTICLE Wl
SECURITY AGREEMENT

3.01  Grant of SBecurity interest. Borrower (the “dabtor” for purposes of the Uniform Commarcial Code), in cConsidaration
of Landar’s {the "secured party” for purposes of the Unifarm Commercial Code) making the Loan a8 aforesaid and for other
goad and valusbie considerstion, and 10 secure the prompt payment of same, with the interest thareon, and sny Kxtensions,
ranewals, modifications and refinancings of same, and any charges herein incurred by Lender on sccount of Borrowaer,
including but not limited to sttomeys’ fees, and any and all Other Indsbtedness, and further to secure the performancs of
the covenants, conditions and agresments hersinafter set forth and set torth In the Note, in the other Losn Documents,
and in the Other indebtedness instruments, does hereby assign and grant to Lender title 1o snd & sscurity intermst in such
portions of tha Mortgaged Property the security intersst in and disposition of which is governad by the Unilorm Commarcu
Code (the "Coliateral”}.

3.02 Definitions. All tarms used harein which are defined in the Alabama Unitormn Commerciat Code {the "Uniform
Commaercial Cods”) shall have the same msaning herein as in the Uniform Commerciai Code unigss otherwise indicated
herain.
|

3.03 Financing Statements. No financing statamant covering any Coliateral of any procesds therect is on file in any
public office, except for financing statements specifically set forth on sn addendum attached hereto, if sny, snd axcept
for the financing statements executed by Borrower and Lender. At the Lender's request, the Borrower will join with Lender
in axacuting one or more financing statements pursuant to the Uniform Commercial Code in form satistactory to tha Lander,
and will pay the cost of filing the same in all public offices wherever filing is deemed by the Lender to be nacessary of
dagirabie. The Bommowsr authorizes the Lender to prepare and to file financing statements covering the Collateral signed
anly by the Lender and to sign the Borrawer's signature 10 such financing statements in jurisgictions where Borrower’s
signature is required. The Borrower promises to pay 1o the Lender the fees incurred in filing the tinancing statemants,
including but not limited to mortgage recording taxes payabls in connection with filings on tixtures, which feas shwll bacoma
part of the indabtedness secured heareby. .

32.04 Represantations of Borrower (Collatesal), With respect to all of tha Collateral, Borrower repressnts and warrans
that:

(») The Collateral is used or bought primarily for business purposes;

{b) H the Loan is a construction loan, the Coliateral is being acquired and/or instalied with the proceeds of
the Note which Lander may disburse directly 10 the seller, contractor, or subcontractor;

(e} All the Colistaral will be kept at the addrass of Borrowar shown in Paragraph 5.08(s) or, if not, at the resl
property described in Exhibit A herato. Borrower promptly shall notity Lendet of sy change n the
location of the Coliateral. Except for transactions in the ordinary course of Borrower's busaness,
Borrower, its agents or emplpyees, will not remove the Collateral from said location without the prior
wiritten cansant of the Lender;

{d) If certificatos of titie are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender’'s interest 1o be properly noted thereon; and

) Borrowsr's nama has always been as set forth on the first page of this Mortgage, sxcept as otherwise
disclosad in writing to the Lender. Borrower promptly shail advise the Lender in writing of sny change
in Borrower’'s name.

3.05 Assignment of Lisbilitles. if st any time of times by sale, assignment, negotstion, pledge, or otharwise, Lende
transfers any or all of the indebtednass or instruments secured hereby, such transfer shali, uniess otherwise specitwd n
writing, carry with it Lender’s rights and remadies hereunder with respect to such indabtedness of instruments ransferred,
and the transferes shall become vested with such rights and remedias whether or not they sre specifically reterred to in
the trangfer. it and 10 the axtent Lendar retains any of such indebtedness or instruments, Lender shall contnue to have
the rights and remedies herein set forth with respect thereto.

3.08 No Obligation of Lender Undar Assignad Contracts. The Lender shali not be obligated 1o pertorm or dischargs,
nor doas it heraby undertake to perform or discharge, any cbligation, duty of liability undsr any contracts or sgreements
relating to the Mortgaged Property, and the Borrower shall and does hersby agree to indemnity and hold the Lander
harmiess of and from sny and al liability, logs or damage which it may or might inCur under any such contracts or
agreemants or under or by reason of the assignment thereot and of and from any and all ciaims and demands whatsoever
which may bs asserted sgsinst it by reason of any alleged cobiigations or undartalkings on its part 10 perfomm O dasCharpe
any of the terms, covenants or agresmants contained in 33id CoNtracts of agreemants. Should the Lender inCur any such
liability, loss or dsmage, under said contracts or agreemerits or under of by reason of the assignment thereo!, or in the
defanse of any claims or demands ssserted against the Lender i connection with any one or mora of sakt contracts or
agreaments, tha Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attornays’ fees immediately upon demand, and until the same are fully reimbused by the Boarrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Morgage.

3.07 Defsult {(Security Agresment). Upon the occurrence of any Event of Default, as described m Paragraph 4.01 of
this Mortgage, tha Lender shall have ali rights and remedias set forth in Article IV or eisewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Detault,” wherever used in this Mortgage, shall mean the ocCurrence or
existence of any one or more of the following evants or circumstances:

{a) Failure by the Borrower 10 pay as and when due and payable any instalimemt of prancips!, witerest or
escrow deposit, or othar charge psyable undsr the Note, this Mortgage or undar any other Loan
Documant; or

{b) Fallure by the Borrower 10 duly observe any other covenant, condition or agreemaent of thus Mortpage, of
the Note, of any of the other Loan Documaents, or of any of the Other Indsbtednass Instrumenis, and the
continuance of such fallure for ten (10) days or move, or the occurrence of any other Evernt of Default
under any of the other Loan Documents or Other indebtedness instruments,; or

le) The filing by the Borrower or any guarantor of any indebtedness secured heraby of of any of Borrower's
obligations hereunder, of 8 voluntary petition in bankruptcy or the Bormrower's Of any such guarmntor's
adjudication as 8 bankrupt of insolvernt, or the filing by the Borrower or any such guarantor of sty petition
or answer seaking Of aCQUISSCING iIn any reOrQaNiZation, aAMaNgeMent, COMPOSItIon, rEsfuSTTIeNt,
liquidation, dissolution or skmilar ralief 1or itself under any present or future tederal, state Or other statute,
law or reguistion relating to bankruptcy, insoivency or other relisf for debtors, or the Borrower’s or any
such guarantor's seeking or congenting 10 Or acquisscence in the appointment of sny trusted, recewver
or ilguidator of the Bomrower of any such guarantor or of all or any substantial part of the Mortgaged
Property or of any or all of the rents, revenues, issuas, eamings, profits or income thereaf, or of sny
interast or estate therein, or the making of any general assignment for tha benefit of creditors or the
admission in writing of ins inability to pay its debts generally as they becoms due; or

{d) The sntry by a court of competent jurisdiction or any ordar, judgment, or decree approving a petition filed
against the Borrower or any guarantor of any of the indebtedness secured heraby or of any of Borrower's
obligations heraunder, seeking any reorganization, srrangement, composition, readjustment, liquidstion,
dissolution or similar relief under sny prasent or future federal, state or other statute, law or regulation
relating to bankruptcy, insolvency or other reliat for debtors, which order, judgment or doCrae remains
unvscated and unstayed for an aggregate of thirty {(30) days {(whethar or not consecutive) from the date
of entry thereo!, or the appointment of any trustee, receiver or liquidator of the Borrower or anw such
guarantor or of all or any substantial part of the Mortgaged Property or of any or ali of the rents,
revenuas, issues, samings, profits or income thereaof, or of any imerest of astate therein, without the
congant or acquiescence of the Borrower and/or any such guarantor which appoinmtment shafl remain
unvacated and unatayed for sn aggregste of thirty {30} days (whether or not consecutive); or

{e) Tha filing or enforcamaent of any other mortgage, lien or encumbrance on the Martgaged Property or any
part tharsol, or of any interest or estate therein; or

{f} H any portion of tha Mortgaged Property is a leasehold estate. the occurrence of a default under such
lsase or other instrument cresting the estats.

4.02 Accelerstion of Maturity. If an Event of Default shall have occurred, then the entire balance of the ingsbtedness
lincluding but not limitad to the Loan and the Other Indebtedness] securad hareby [or such parts as Lender may alect) with
interest sccrued thareon (or such parts as Lender may elect) shall, at the aption of the Lender, become due and payable
without notice or demand, tima being of the assence. Any omission on the part of the Lender to axercise such option when
entitied to do 50 shail not be considered as a waiver of such right.

4.03 Right of Lentar to Entar and Taka Possession.

i) if an Event of Defautt ghall have occuwrrad and be continuing, the Barrower, upon demand of the Lander,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and to the
sxtent parmittad by law, tha Lender Or its agents may anter and take and maintsin possession of all the
Mortgaged Property, together with all the documents, books, records. papers and sccounts of the
Barrower or then owner of the Mortgaged Property ralating thereto, and may exclude the Borrower and
its agonts and employees wholly therefrom.

(b} Upon every such entering upon of taking of possession, the Lender, as atiorney-in-fact or agent ol the
Borrowaer, Or in its own name as mortgages and under the powers herein granted, may hold, store, use,
operats, manage and control the Mortgaged Property {or any portion thareot selacted by Lander) and
conduct the business thereof either personally or by its agents, and, from time to ume (i) make sh
necessary snd proper maimenance, repairs, renswals, replacemants, additions. bettermenis and
improvemeants thereto and thereon and purchase or otherwise acquire additional fixtures, personsity and
other property; (i) ingure or keap the Mortgaged Property (or any portion thereo! ssiected by Lander)
ingured; {ili} manage and cperate the Mortgaged Property (or any portion thereof! selected by Lander) snd
exarcise all the rights and powers of the Borrower in its name Or otherwise, with respect to the same,
including legsl actions for the recovery of rant, lapsl dispossessory actions sgsinst tenants holdng over
and legal actions in distress cf rent, and with full power and authority 10 cancel or tarminate any lease
or sublease for any cause or on any ground which would entitie the Borrower to cancel the same, and
to slect to disatfirm any lease or sublease made subsequent to this Mortgage or subordinated to the ken
hereof; {iv) enter into any and all agreements with respect to the exarcise by othars of any of the powers
harein granted the Lander, all as the Lender from time to time may determine to be 10 1t bast advantages,
and the Lender may collect and receive all the income, revenuss, rents, issues and protits of the
Mortgaged Property {or any portion thereo! sefected by Lender), including those past due as well as those
accruing thereafter, and, after deducting (aa) s!l expenses of taking, holding, managing, and operatmg the
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Mortgsged Property (including compensation for the services of sll pergons employed for such purpases). .
{bb} the cost of all such maintenaace, repairs, renewasis, replacemens, additions, betterments,
improvernents and purchases and ascquisitions, {cC) the cost of such insurance, {dd) such taxes,
assessmants and othar charges pricr 10 this Mortgage as the Lender may determing to pay, (se} othwr

proper charges upon the Mortgaged Property or any pant thereof, and {ff) the ressonable compensation,
expensas and disbursements of tha attorneys and agents of tha Leander, Lendar shall apply the remainder

ot the monays 80 raceived by the Lender, first to tha paymaent of accrusd interest undsr the Nots; second
10 the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrowsr under this Mortgage or under tha othat Loan Docurmnents; fourth to the
payment of overdue instaliments of principal on the Note; fifth to the payment of any sums dus unoer
Other Indabtednass Instruments, whether principal, interest or otherwisa; and the balance, if any, as
otharwise required by law.

ic} Whanever all such Events of Default have been cured and satisfied, the Lender may, st its option,
surrandar possession of the Mortgaged Proparty to the Borrower, or to whomsoever shail be emtitied to
possassion of tha Mortgaged Proparty as a matter of iaw. The sama right of taking possassion, howsvaer,
shall axist if any subssquent Event of Defsult shall occur and ba cantinuing.

4.04 Racelver.

{a) H an Event of Defauit shail have occurred and be continuing, the Lender, upon application 10 & cowrt of
compatent jurisdiction, shall be entitled, without notica and without regard 10 the adequacy of sny
sacurity for the indabtedness heraby secCured or the solvency of sny party bound for its payment, to the
appointment of a receiver to take possession of and to operate the Mortgaged Froperty and 1o collsct the
rants, profits, isaues, royaities and revenues thereof,

{b) Tha Borraower shall pay to the Lander upon demand all costs and axpenses, mcluding receivar’'s feas,
attorneys’ 1aes. Costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such axpensaes shall be sacured by this Mortgags.

4.05 Lander's Powar of Enforcement. H an Event of Default shall have occurred and be continaing, the Lender may,
gither with or without entry or taking possession as herginabove provided ot otharwise, procead by suit or suits at law of
in equity or any other appropriate proceeding or remedy {(al to enforce paymant of the Loan; {(b) to foreciose this Mortgage;
(c) 1o enforce or axercise any right under any Othar Indebtadness Instrumeant; and (d) to pursue any other remeady svailable
to Lendar, all az tha Lander may elect.

4.08 Rights of » Sacurad Party. Upon the occurrance of an Event of Detfault, the Lander, in sddition to any and 3l
remadies it may have or exercise under this Mortgage, the Note, any of the other Losn Documants, the Other indebtedness
Instruments or under applicable aw, may immadiataly and without demand exercise any and atl of the rights of a sacured
party upon default under the Uniform Commarcial Code, all of which shall be cumulative. Such rights shall include, without
limitation:

e} The right to take possession of the Collateral without judicial process and to enmier upon any premises
where the Collatersl may be located for the purposes of taking possassion of, sscuring, removing, end/or
disposing of the Colifteral without interfarence from Borrower and withaut any liability for rent, storage,
utilities or other sums;

ib) The right to sail, lease, or otherwise dispose of any or aH of the Coliataral, whethear in its then condition
or after furthar processing or praparation, at public or private sale; and uniass the Collatersl 15 perishabile
of thrsatens to decline speedily in valua or is of a type customarily sold on a recogrized market, Lender
shall give to Borrower at least ten (10) days' prior notice of the time and place of any public sale of the
Coliateral or of the time after which any private ssle or other intended disposition of the Colistersl is 0
be made, all of which Borrower agrees shall ba raasonable notice of any sale or disposition of the
Collateral;

(c) The right 10 require Borrower, upon raquest of Lendar, 1o assambie and make the Collstersl avalable to
Lender st a place reasonably convenient to Borrower and Lender; and

() The right to notily account debtors, and demand and receive payment theretrom.

To sftectuate the rights and remedies of Lender upon dafault, Borrower doas hareby irrevocably appoint Lender attomey-n-
fact for Borrower, with fuli power of substitution to sign, execute, and deliver any and all instrumants and documents and
do all acts and things to the sames extent as Borrower could do, and to sall, assign, and transfer any coltatersd to Lender

or any other party,

4.07 Power of Gale. Iif a0 Event of Deafault shall have occurred, Lender may xs8ll the Mortgaged Property 10 the highest
biddar at public auction in front of the courthousa deor in tha County or countiss, as may bea required, whare tha Morngaged
Praperty is located, eithar in parson or by auctionser, after having first given notice of the rme, place and terms of sale,
together with s description of the property to be sold, by publication once a week for thvee (3] sucCessive waeks pnor 1o
said sale in soma newspapar publishad in said county or counties, as may De required, and, upan paymant of the purchase
money, Lendear or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed
to the Mortgaged Property 8o purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part
therecf, if the highast bidder therefor. At the foreciosure saie the Mongaged Property may be offerad for sale and sold
as a whole withaut first offering it in any other manner or may be offered for sale and sold in any other manner as Lender
may elact. The provisions of Paragraph 4 .08 of this Mortgage shail apply with respect to Lender’s enforcermnant of nghts
Or interests in personal property which constitutes Morigaged Property heraunder.

4.08 Application of Foreclosure or Sals Proceeds. The proceeds of any foreciosure ssle pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.08, shall be applied as follows:
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{a) First, 10 the costs and expenses of (i} retsking, holding, storing and prooessing the Colatersl and
mmmcmnmmmmmmmmmmmmmwmmmmm
including a ressonable sttomeys’ foe for such services as may be neoessaty in the collection of the
indebtodness secured by this Mortgags or the forscloaure of this Mortgage: |

{b) Second, 10 the repayment of any money, with intarest thereon to the date of sale at the apphcable rate
ot rates specitied in the Note, this Mortgage, the other Loan Documents or the Other indebtedness
Instruments, &8 applicable, which Lender may have psid, or become Kable 10 pay, or which it may then
be necessary to pay jor taxes, insurance, assessmaents or other charges, hane, or debts a3 Ywreinabove
provided, and as may be provided in the Note or the other Loan Documents, such rapsyment to ba applied
in the manner determined by Lender;

{c) de.mmmmmwwcbtm“wmmeudwmmnmmm
indabtedness) secured heraby, with interest 10 date of sale at the applicable rate or rates apecified in the
Note, this Mortgags, the other Loan Documents of the Other indebtedness instruments, as apphcabla,
whather or not all of such indebtadrness is then due;

{d} Fourth, the balance, if any, shall be paid as provided by law.

4.00 Lender's Option on Foredlosure. At the option of the Lender, this Mortgage may be toreciosed as provided Dy w
of in eQuity, In which event o ressonsbls attorneys’ fes shall, among other costs snd axpanies, be allowed and paid out
of the procesds of the sale. In the event Lender exercisas its option 10 forecioss this Mortgage in equaty, Lendy may, at
its option, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the tailure 1o make
any such tenants parties defendsnts to any such foreciosure proceeding and to forecloss their rights will not be, nor be
asserted to be by the Borrower, » defense 10 any proceedings instituted by the Lender 10 coliact tha sums securad hersby,
or to collect any deficisncy remaining unpaid after the foreciosurs sala of the Mongsged Property.

4.10 Walver of Exemption. Borrower waives ali rights of exemption pertaining to real or personsl property as 1o any
indabtednass secured by or that may be secursd by this Morigage, snd Borrower waives the banehit of any statute
regulating the obtaining of s deficiency judgmant or requiring that the value of the Mortgaged Property ba set off aganst
any part of the indebtedness secured hereby.

4.11  Sults to Protect the Mortgaged Property. The Lender shail have power {a] to institute and muintain such sus and
proceadings as it may deem gxpedient to prevent any impsirment of the Mortgaged Property by any acts whech may be
uniawful or in violation of this Mortgags; (b} to preserve or protect its interest in the Mortgaged Property and in the INCOME,
ravenuas, rents and profits arising therefrom; and (c) to restrain the enforcement of or compliance with any tegislation or
othar governmentsal snactment, rule or order that may be unhconstitutional or otharwise invalid, if the anforcement of or
complianca with such snactmant, rule or order would impair the security hareunder or be prejudicisl 10 the mnterest of the
Lender.

4.12 Borrower 10 Pay the Note on any Defsult in Peyment; Application of Maneys by Lender. |f detault shall ocowr n
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents of sy of the Other
indebtedness Instruments, or if any other Event of Default shail occur under this Mortgags, then, upon demand of the
Lender, tha Borrower shall pay to the Lendar the whole amount due and payable under the Note and under sl Other
Indebtedness Instruments; and in case the Borrower shall fait to pay the same forthwith upon such demand, the Lander
shall ba entitied 1o sue for and to recover judgment {os the whole smount so dus and unpaid together with cosis, which
shall includa the reasonsble compensation, sxpenses and disbursements of tha Lender's sgents and sttorneys.

4.13  Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note 10 exarcise any
right, powes or remady acCruing upon any detauit shall exhaust or impair any such right, power or remedy or shall be
construed to be & waiver of any such default, or acquiescence therein; and avary right, powe and remady given by the
Note, this Mortgage, any of the other Loan Documents, of tha Other Indebtednass Instrumaents to the Lender may be
axercised from time 1o tima and as often as may be deemed axpedient by the Lender,

4.14 No Welver of One Defsult to Alfect Another. No waiver of any dafault hereunder, under any of the other Loan
Documents, o under any of the Other Indebtedness Instruments shall extend 1o o shall atfect any subsequent or any other
then existing default or shali impair any rights, powers or remedies conseguent tharaon.

it the Lender {s] grants forbesrance or an extension of time for the payment of any indebtednass secured hereby; (b) takes
other or additional security Tor the payment thereof; (c) waives or does not exercisa any nght grantad herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instruments, (d}) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any ot the other
Loan Documants or the Other Indsbtedness Instruments; (el consents 1o the filing of any map, plat, or repiat of or consents
to the granting of any sasement on, all or sny part of the Morgaged Property; or (1} makes or consents 10 any sgresment
subordinating the priority of this Mortgage, any such act of omission $half not release, discharge, maodity, change, or aftect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrowar or any subssguent purchaser of the Mortgaged Property or any part thered!, or any MAaker, CO-MQNes,
andorser, suréty of qu.rantur:;‘nnr shall any such act or omission preclude the Lender from exarcising any right, power of
privileps herein granted of intanded to be granted in the event 0f any other default then made ofr of any subsequent default,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisons
of this Mortgage be aitered thereby. In the evaent of the sale or transfer by opesation of law or otherwise of all or any part
of the Mortgsged Praperty, the Lender, without notice 1o sny person, corporation of other entity (except nolice shall be
given 1o Borrower so long 8s Borrower remaing lishle under the Note, this Mortgage or any of the other Loan Documents)
hareby is authorized and empowered to deal with any such vendee or transieree with reference to the Mortgaged Property
or the indebtednass securad hereby, or with referenca to sny of the terms or conditions heraof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without in any way
reloasing or discharging any of the lisbilities or undertakings hereunder.
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caie the Borrowar and the Lendar shall be restored to their former positions and rights heraunder, snd sl rights, powers
and remedies of the Lender shalt continue as if no such proceeding had bean takan.

4.18  Remedies Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by this Mocigege is
intnndadtnhuuciuﬁvuoimomuright.mﬂurrunﬂv.h-.rtuchwwwtuchﬂom.mmﬂumﬁku
mﬂwltiullndcmmlmmlbemlddmmwmrmﬂwumwvﬁvmhmm.nruwm
Nntn.lmﬁ:fﬂunmuunbacm.ﬂuOthMlbm;lmmmwhmiwummnhwmhm
or by stafine.

4.17 Notioe of Defauits Under the Loan Documaents end Other Cradit Arrangements. Borrower shall give prompt notice
tuundlrulmmluuhyﬂorrmmdlrmumurwﬂmmmw.lmmwmm
default received by Borrower under any othar cradit arrangament of Borr ' !

Y

ARTICLE V
MISCELLANEOUS

£.01 Binding Effect. Wherever in this Mortgage one of the parties hersto is named or referred 10, the heirg,
administrators, executors, SUCCESSOrS, assigns, distributess, snd legal and parsonal representatives of such pasty shall be
inchidded, and all covenants and sgresmants contained in this Martgage by or on hehall of the Borrowsr of by or on behal
of Lendar shall bind and inure to the benefit of their respective hairs, adminigtrators, executors, SUCCRESOTs, assigns,
distributess, and legal and personal represantatives, whether 3o expressed or not. Notwithstanding the foregoing, the
Borrower shall not be entitied to assign any of ita rights, titles, and interests hevsunde, or to delegete any of its obligations,
liabilities, duties, o responsibilities hereunder, end will not permit any such assighment or delegation to occwr [voluntarily
or involuntarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs snd subdivisions of this Mortgage are for conveniance
of reference anty, are not to ba considered a part hereof, and shall not limit or otherwiss atffect any of the terms hereod.
"Herein,” “hereby,” "hereunder,” "hereo!,” and other squivalent words o phrases rafer to this Mortgage snd not solely W
the particular portion thereof in which any such word or ghrase is used, unigss otherwise Clearly indicated by the context.

.03  Gender; Number. Whenever the context so requires, the masculing includes the feminine snd neuter, the singular
includes the plural, and the plursl inciudes the singular,

5.04  invaiid Provisions to Affect No Dthers. In case any one or mors of the COVEnants, agreamonts, terms oF provisions
contained in this Mortgage, in the Nots, in any of the other Losn Documents, o in the Other indebtedness instrumants shall
be invalid, lilegat or unenforceable in any respect, the validity of the remaining covensnts, agreemants, t8rms of provisions
contained herain, and in the Nots, in the other Loan Documents and in the Other Indebitedness Instrumaents shall be i no
way affected, prejudiced or disturbed thersby.

B.0B Loan Documents. Wherever reference is made herein to this Mortgage, the Note, the Loan Documents. wr the
Other Indebtadness Instruments, sush reference shall include all renewsis, axtensions, modifications and refinancings
tharaof,

6.0 Conflict nLoan Doouments. In the event af conflict in the terms of ANy provision in this Mortgage, the Note, any
of tha othar Loan Documents, or tha Other Indebtedness instruments, tha tarms of the provision most favorsbls to the
Lender shall apply. v

5.07 Instrument Under Seal. This Mortgags is given under the seal of all parties hareto, and it is intendad that this
Mortgage is and shall constitute and have the effect of & sealed instrumant sccording to law.

5.08  Addressess and Other information. The following information is provided in order that this Mortgage shall comply
with the requirements of the Uniform Commercial Code, 83 enacted in the State of Alabams, for instruments 1o be Tiked
as financing statamants:

{a) Nems of Borrower (Debtor): KEN UNDERWOOD CLASSIC HOMES, INC,

Address of Borrower: P.O. BOX 381295
BIRMINGHAM, ALABAMA 35238

-

b) Name of Lender {Bacurad Party): LOMPASS BANK =

Address of Lender:
Attention: -
(] Record Owner of Real Estats
describad on Exhibit A herato: — _
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a part hareof.

‘ 5.00 Rider. Additional provisions of this Martgage, if any, are set forth below or on 8 Rider attached hereto and made

M

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and year first above written, aithough actually executed on the date or dates reflectad below.

ATTEST:

BORROWER (Mortgagor, Dabtor):

KEN UNDERWOOD CLASSIC HOMES, INC.

By:

Its: PRESIDENT

Date Executed: FEBRUARY 11,1997

Date Exacuted:

il

Futurs Advance Mortgage
(1103}

DOate Executad:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATEOF  ALARAMA
COUNTY OF _SHELBY

-4, _THE UNDERSIGNED o, b notary public in and for said county in said state,
haraby certify that __KEN UNDERWOOQD , whose name as PRESIDENT

of KEN UNDERWOOD CLASSIC HOMES, INC. , 8 CDRPUR%___
illlgmdtumofoﬂgningimtmmontmdwhnilknowntum. l:knowlodoodbliuurmnnthudw

that, being informed of the contents of such instrument, __HE as such _ OFFICER  and with
tull authority, executed the same voluntarily for and as the act of said CORPORATION ,

E BRUAR

4

Given undsr my hand and official

[ Notarial Seal ) My Commission Expires: _g2- 70 *7 7

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY QF

1, , B notary public in and for said county in ssid state,
hersby certify that whose name
signed 10 the foregoing Instrument and who known to me, scknowledged befors me on this
day, that, being informed of the contents of such instrument, _______ exscuted the same voluntarily

on the day the same besars date.

Given under my hand and official seal this day of 18 .
Notary Public

[ Notarial Seal ) My Commission Expires:
STATE OF __
COUNTY OF

l, . _.. 4 notary public in and for said county in said state,
hereby certify thet _ , whose namae
signed to the foregoing instrument and who known to me, acknowledged befora me on this

day, that, being informed of the contents of such instrument, axecuted the same voluntarily

on the day the samea bears date.

l—

Given under my hand and official seal this day of 19 .
Notary Public
[ Notarial Saal ) My Commission Expires:
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EXHIBIT A

Description of Mortgaged Property

LOT 67, ACCORDING TO THE FINAL RECORD PLAT OF GREYSTONE FARMS, MILNER'S CRESCENT SECTOR,
PHASE 2, AS RECORDED IN MAP BOOK 21 PAGE 33 IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA. MINERAL AND MINING RIGHTS EXCEPTED.




