sTATE OF ALABAMA )

:OUNTY OF SHELBY )

REAL ESTATE MORTGAGE

'HiS MORTGAGE, made and entered into on this 30th dey of January .19 97 |, by snd bat
JAMES D MASON DRBA MASON CONSTRUCTION CO
rareinafter referred to as “Moaortgagor”) and COLONIAL BANK

nerginafter referred 1o Bs "Martgages”},
]
MWitnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagas, snd hereby axecutas this Mortgage to secure the paymant of S85,875. 00
Eighty Five Thousand Eight Hundred Seventy Five And 00/100 Dollars
is evidencad by promissory note of sven date harewith and payable In accordance with the terms of said note.

inst & 1994-043E24

WHEREAS, Mortgagor may heraafter becoms further indebtad to Mortgages as may be avidenced by promissary notalel of otherwies, nid 1t 8 the
ntent of the parties hareto that thise mortgage shall secure any and all indebtednass(se) of Mortgagor to Mortpages, whether now axisting ur Peresfie
rising, due or to become due, absolute or contingent, liquideted or unliquidated, direct or indirect, and this mortgaga is 10 mBcur+ 0t ondy tha
ndebtedness evidenced by the note hereinabove specifically raferred 1o, but any and sit other dabts, obligations or lisbiities of Morigager 1t Morigages,

ow existing or hereatter erising, and any and all extsnsions or renewals of same, or any part thereo!, whathear svidenced by note, open stcoum,
widorasment, guaranty, pledge or otharwise.

NOW, THEREFORE, Mortgagor and all others sxscuting thie mortgege, in consideration of the premises, snd to secure tha payment of sad
ndabtedness avidanced by note harsinabove specificaily refarred to, and any snd all other indebtednassiss) dus or to bacome dua as hareinabove
jensrally refarrad to, and the compliance with s of the covenants and stipulations herein contained, has bargained and sold, and doss hereby grant,
yargain, sell, allen, convay, transfer and mortgage unto Morigages, its succeasors and essigns, the foliowing dascribed ceal satats. togethar wilh
suildings and improvamants thareon (herainafter sometimes calied the "real sstate™ or the "mortgaged reat estate”), lying and beng situsiad

nthe County of SHELBY , State of Alabama, and mors particularly describad ss 1 tiows, 10wt
LOT 399, ACCORDING TO THE SURVEY OF WEATHERLY BELVEDERE

SECTOR 23, AS RECORDED IN MAP BOOK 21, _PAGE 16, IN THE

PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

g = = . . -

together with all swards raceived through eminant domain, and paymants upan any insurance policias covering the resl astata, and all righ +, privileges,
tenemants, and appurtenances tharaunto balonging or in anywise appertaining to said real sstats inCludn g essemants and rights-of-way, 1ppurtenant
thereto anc 21l gas, steam, slectric and other heating, cooling and lighting spparatus, elevators, iceboxes, plumbing, stoves, doors and arher fixtures
appertaining 1o the real estate snd improvemants lacated thareon, all of which shall be desmed realty and conveyed by this mortgage.

TO HAVE AND TOQ HOLD the real estata, and svery part thereof, unto Mortgagee, its successors and assigns forever, And Mortgayor covenan!s
with Mortgagee that it is lawfully seized of the reat estate in fes simple and has a good right to sell and corvey the sama as aforessd: 1hat the raal

astate is frre of all ancumbrances except as hsrain sat out, and Mortgagor will warrant and forever defend the titls 1o the real sstate unto Morigagee.
its successers and assigns, agalnst the lawful claime of all perscns whomsoever,

THIS MOATGAGE IS5 MADE, however, subject to the following covenants, conditions, agrasments, and provisions:

1. That Mortgagor shall psy the sald indebtednesaies} secured hereby and interest thereon whan and as it (they) shall become due, whather 0
course or under any condition, covenant or agresment harein contained, togethar with any other indebtednessies} which Mortgagor may owe to
Mortgages, it being further agreed that any statament, any note or obligation that is secured by this mortgage shall be conclusive svidance of such fact.

2. la} That Marigagor shall provide, maintsin and deliver to Morigages policies of fire insurance {with extended coverage), and such other insyrance
ag Mortpagee may from time 1o tims raguira in companies, form, types, and amounts, and shall assign, with engorsaments satisfactory K Morigages,
and delivar 10 Mortgagee with martgagee clauses aatisfactory to Mortgagee all insurance policies of any kind or in any amount now or hiweafter 1ssued
with respect to the real estate. Not later than the first day following the axpiration date of any and all sych insurange poiicies and at sy time upon
raquest of Mortgagss. Mortgagor shall furnish Mortgagee certificates of insurance issued by insurance companies satisfactory 1o Morigagee showing
that tha amaunt and type of insurance requirsd by Mortgagee hereunder ie in affect. All renawal policias, with premiums paid, shall ba 1ivered 10
Morigagea ut laast thirty (30) days bafore the expiration of the old policias. If any insurance, of any pact theresof, shall axpire,
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or be withdrawn or become void or unsafe by Mortgagor's breach of any condition thersof, or bacome void of unsals by reassn of tha Takhure o
impairment &nf the cepital of any company by which the insurance may then be carriad, or if for any reason whatever the insur shall be
unsatisfactory, to Mortgages, Mortgagoar shall procure and deliver to Mortgages new insurance on the premises, satisfactory to Mortgages. I Morigagor
fails to procure and deliver such new insurance, Mortgagee may, but shal not ba obligated to, procure sams, and upon demand, M shall
reimburse Mortgagee all such costs axpsnded with interest on such advance at the rate aat forth in the nots secured heceby. Mortgagor
immediate notice in writing to Mortgagea of any loss, injury or damage affacting the mortgaged real astate caused by any casuasity of mmm.m
power is heraby conferred on Mortgages 1o settls and compromise claims under all policies and to demand, recelve, and recsipt for all monied becom
payable thareunder and to assign absolutely all policies to sny halder of the note or 1o tha grantes of the real estate in the event of the foreciosure o
this mortgagee and security agresmaent or othar tranafar of title to the real estate in sxtinguis of the indebrtadnessias) secured hereby. In the evam
of loas covgred by any of the policies of insurance harein referred to, sach indlvidual insurance company concerned is hereby authorized shd directed to
make pawﬂunt for such loss directly 1o the Mortgages instead of to the Mortgagor snd the Mortgages jointy, and tha insursnce procesds, after
deducting &l costs of collaction, including reasonable attorneys” faes, may be nppﬂod by the Mortgagee at its option, either as 8 payment on account of

the indebtednessies), secured heraby, whether or not than due or J::lflhh. or toward the restoration, reconatruction, repsir, or afteration of tha real
estate, either 10 the portion thereof by which said loss was sustained or any other portion thereot,

ib) That togsther with and in addition to the manthly payment of principal and intsrest, and on the sama date on which the principal and intarset are
payable unddr the terms of the note securad hereby, Martgagor, if required by Morigages, shall deposit with tha Mortgages, in a8 non-iNtefent Daar g
account, a sum squal 1o one-twelfth (1/12) of the vearly taxes and sssessamants which may be lavied sgainst the res! sstate and which may attan
pricrity over this morigage, and ground rants, if any, plus ons-twelfth {1/12) of the yearty premiums for insurance that will become dus and payabls to
rensw the insurance on the real astats for coverage against loss by fira of such other hazard as may reasonably be required by the Mortgages. The
amount of such taxes, assessments, ground rents, end premiums when unknown, shall be estimated by the Mortgages. If the smoumt of tunds hald
shall exceed at any time the amount deemed necessary by the Mortgages to provide for the payment of taxes, assesimenis, ground rents and
insurance grnrmumu as they fall due, such excess shafl ba repaid to Mortgagor or credited to Mortgagor as Mortgages may determinae. H the amount ol
the funds held shall not be sutficient st any time to pay taxes, assessments, ground rents, and insurance premiums as they fall dus. Mortgsgol shall
pay to Mortgagee any amount necesdary 1o make up the deficlency upon notice from Mortgages to Mortgagor requesting paymant thareo!. Upon
payment in fi;!ll of all sums sacurad by this mortgage, Martgagee shall promptly refund to Mortgagor any funds heid.

e} That H'Irgrtgagur shall pay and dischar :,n the sarne bscome dus all taxes and assessments that may sccrue, be levied, or sssssswd upon the
roal estate or any part therao!, which may of bacome a lien prior to thls mortgage or have priority in Fn-xmnt 1o the indebtadnessies} secured
hereby, orfupdn Mortpagee’s intersst thersin or upon this mortgage of the indebtedness{es) or evidence of btednessias} secursd hareby, withaut
regard to arly law heretofare or hereatter anacted imposing payment of the whole or any partis) thereof upon Mortpages; upon the passags of sty law
imposing the payment of the whole or any part thereof upon Morigages or upon the re ing by an appelstes court of competent [urisdiction that the
undertaking by Morigagor to pay such taxes is lsgally inoperative, then the indebtadnesaies) secured heroby without deduction shall, at the option of
Mortgagee, bacome immadiately dus and payable, notwithstending snything contained In this mortgage or any law heretofore snacted; and Mofrtgag
shall not suffer or permit any auch taxes on the ssid rast estate to bacoma or remain delinquent or permit any part thereo! or any interest tharein 1o be
soid for sny taxss or assessments; snd further shall furnish annuaily to Mortgages, prior to tha data whan they becoma delinquent cortificatles or
recaipts of the proper offices showing full payment of all such taxes and assessmants.

3. That-lt‘hq real @state and the improvernents thereon ghall be kept in good condition and no wasts committed or parmitted tharson.

4. That no, building or other improvement on the real sstate shall be :tru::tural!; aitered, removed or demolishad, without the Mortgsgee's peor
writtan condent, nor shall any fixture or chattet covered by thia mortgege and adapted to the proper use and snjoymant of the real estats be removed st
any time without like consent unless actually replaced by an articls of equal suitability owned by Mortgagor. In the event of any braach of this covenant

the Mortgagee may, in addition to any other rights or remedies, at any time tharsafter, declare the whole of the indshtsdness{ss) nacured hereby
immaeadiataly due and payable. =

5. That Mortgagor agrees that the indebtadness{es) heraby eecured shall at once becoms due and payabla snd this mortgage subject to foreciosuie
as provided for herein, at tha option of holder hareot, when and if any statement of lisn is filed under the statutas of Alabama relating 10 tha hens of
mechanics and materiaimen, without regard to form and contents of such statemant, and without regard to tha axiatance or nonaxistence of the debt,
or any part thersof, or of the lien, on which such statemant is based.

&. That Mortgagor shall comply with all statuies, ordinances, reguistions snd laws promulgsted by any govaraomantal antity ssserting jurisdiction

over the real estate and any and sall legel reguireaments sha! be fully complied with by Mortgagor.
' I, )

7. That if Mortgagor fails 1o insure the resl estata as hersinsbove provided, or 10 pay sl or sny part of the taxes or sssesaments hevied, accrued o
aseessed upon or against the real estate or the indebtedness{as} secured hereby, or any intarest of Mortgsges in aither, o feils to pay mmediatety arnd
discharge any, and all ans, debta, and/or charges which might bacoma liens suparior to the lien of thisa morigage, Mortgages may, at dp ophon. INBwe
the real astaiy and/or pay said taxes, assasarrents, dabts, lisns andfor charges and any money which Morigagee shall have s¢ paid shall constitute a
debt to MoriguJee additional to the Indebtadnassies) secured hereby: shali be secured by this mortgage; shall bear the in- terast sat Gut in tha note
hereinabove raferred to from date paid or incugred: and, at the option of Mortgagee, shali be immediately dus and payabie,

] L

8. That Martgagor agrees that no detay-or fyilure of Marigagee tu axarcise any option 10 declare tha maturity of any indabtadressas] sacured by
this morigage, shall be taken or deemaed as a walver of ite right to sxarciae such option, or to declare such forfeiture, either as o any pas! of prasant
default, and it is further agreed that no terms or conditions contsined in this mortgage can be walved, aiterad or changed except as svidanced m
writing, signed by the Mortgagor and by the holder hersot; and tha procurement of insurance or the paymaent of taxes of other Sans, debts of chargen
by Mortgages shall not be taken or construed as a waiver of its right to declare the maturity of the indebtedness(es) hereby sacured by reasan ot tha
failure u? rtgagor to procure such inaurance or to pay such taxes, debte, lians or charges.

9. That {f Mortgagee shali be made a party to any suit involving the title to the resl estate and smploys an attorney to raprassent {t theien, or if
Mortgagee employs an attorney to asaist in settling or ramoving any cloud on the title to the real esteis haraby conveyed that purports to be supeiior 1o
the lien of this mortgage in any respect, Morigagor will pay to Mortgages, whan the same bacomes due, such attorrey’s fea a8 may b permutiad by
law and as may be reasonable for such services, and If such fee is paid or incurred by Mortgagee the same shall be secured by the lian of thve mortgage
in addition to the indebtednessias} sscurad hereby, and shall bear interest from the date it is paid or incurred at the rate sat out It tha note hrt @inabo ve
refsrrad to and shall be at once dus and payable,

10. Thet" all expenses incurred by Mortgsges, including attorney’s fee, In compromising, adjusting or defending against lien claima of ancumbrancet
sought to bé fixed upon the real astate hereby conveyed, whether such claims or encumbrances ba valid aor not, shall bacome s part ol tha
indahtadnaﬁtnsl heraby secured.

1. That Mnrtgnunr agress to pay a reascnable attorney’s fee as may De parmitted by law to Morigagee should the Mortgagee ampioy an attornay
1o collect any indebtedness(as) secured by this mortgags.

12. That notwithstanding that the assignment of awards hereinabove referrad to shall be daemed to ba self executing, Morigagod, after the
allowsnce of & condemnation claim or award, and the ascertainment of the smaunt dus thereon, and the issuing of 8 warrant by the condumnut for the
payment thereof, shall exsecuts, at Mortgagee’s request, snd forthwith deliver to Mortgageae, a valid assignmaent in racordable form. ansigning all of such
condemnatian claims, swards or damages to Mortgages. but not in excess of an amount sufficient to pay. satisty and discharge the ‘flim’:lpld pum of
thie mortgags and any advances made by Morigagee a3 herein provided than remaining unpaid, with interest thereon 1 the rate spactlisd hergm, of 0
the note which this mortgage ascures, to the date of payment, whethet such remaining principal sum is then dus or not by the terms of said note of of
this mortgage.

13. That if Mortgagor shall make default in the paymaent of any of the indebtadnessias) heraby secured, or in the performance ol any of tha tems of
conditions hsreof, Mortgagee may procead to collect the rent, incoma and profits trom the real estate, either with or without the sppointmant of a
raceiver; any rents, income and prnﬂtu collected by Mortgages prior to foreclosure of this mortgags, loss the cost of collacting tha same, wnciuding any
real estate commission or attornay’s fea incurred, shall be credited first to agvances with interest thaereon, than to interesi dus on tha principal
indebtednees, and the remaindar, if any, to the principal dabtis} haraby securad.

14. That itis further agresd that if Mortgagor ghatl fail to pay, or causs to be paid, the whols or any portion of the principal sum, or any nstalimant
of interest thaerson, or any other indebtadness(ex) the payment of which is heraby secured, as they or sny of them mature, aithes by lapse of uma of
otharwise, in sccordance with the agresmants and covenants harein contained, or shoauld default be mpdn M the payment of any mechsmc’'s hen.
materialmen’s lien, insurance premiums, taxes or assasaments now, or which may hereafter be, levied sgainst, of which may become & kien on, tha resl
estate, or should default ba mede in any of the covenants, conditions and agreamants herein contsined, then and in that avent tha whole of sad
principsl sum, with interast theracn, and all other indebtednessias) secured haraby, shall, st the option of the then holdes of said ndebtadnessiasl, be
and become Immediately due and payable end the holder of the indabtednasees) haraby secured shall have the right to anter upon arwt 1ake pOLESERON
of the rea eatate, and after, or without, taking such poesession of the sama, sell the mortgaged raal estete st public outcry, n tront of the couwrthouse
door of the county wharein the real estate is located, to the highest bidder for cash, either in person of by auctionesr, after firgt gwing notice of the
time, ptace, and tarms of such sale by publication once a weaak for thrae {3 successive weaks in 30mMa nawsaDeT published in sad county, and. upon
tha payment of the purchase monay, the Mortgagee or any person canducting said sale for it is suthorized and nrlnpowuud to execyts 10 the purchaser
at said sate a deed to the real estate sc purchased in the name and on baha!f of Mortgagor, and the certificata of the holder of tha morigsge
indabtedness, appointing sesid auctioneer to make such sale, shall be prims facie evidencs of his authority in the resl estate, or the squity ol redamption
from this mortgage may be foreclosed by suit in any Cournt of competent jurisdiction as now provided by law in the case of past dus rorgages, the
Mortgagee, or tha then holder of the Indebtadness{es} hersby secured, may bid at such sale and becoms the purchassr of the resl sstate it higheat
bidder theretors. The procesds of any such saie ahall be applied {s) to the expenses incurred In making the i_llu snd in all prios eftorts to etfect
collection of the indebtedneasies) sacured hereby, including a raasonable attorney’s fes, of raascnable attornays’ fees, ﬂllplrl"l"lrt*l'.ﬂ-d by law for such
garvicas ag mav ba, or have been, necessary in any one or maore ol the foreclosure of this mortgage, of the collaction of said ndebtadmessies], ard of
the pursuit of any efforts theretofore directed to that end, including, but without limitation to, the daferss of any proceedings instituted by the
Mortgagor or anyone liable for said indsbtednesales) or interested in the mortgagad

2863101 (PBO7  Page 2 of 4 pges

o
. . .
r ] : T
e s i gy~ oty e B TR "y ' ST e i TRtk ; -
e . L . " L] N Lrs .



real estate 10 wravent or gdelay, by any means, the exarcise of said powser of sale on the forsclosure of this morigege: (bl to 1he payment of whatevar
sum or sume Morthagee may have paid out or becoms lisble to pay, in carrying out the provisions of this mortgage, togethar with interast tharecen: ic)
to the’ payment and sstisfaction of said indebtadness{es) and interest thareon spacifically referred to hereinabove to the day of sals and sny othed
indebfednessies) secured by this mortgage: and (d} the balance, if any, shall ba paid over to Mortgagor, or Mortgagor's sucCassors of Assigna. In any
avent, tha purchaser under any foreclosure sals, as provided herain, shall be undsr no obligation toa rae to tha proper application of the purchase money

15. That in the avent of the anactment of any law by the State of Alabama, after tha date of this morigage. deducting from the vaius of the rosl
astate for the purpose of taxation any llan thereon, ar imposing &ny liability upon Mortgegee, in respect of the indebisdnase{es! securad hereby, of
changing in any way the laws now in farce for the taxation of mortgages, or dabts securad by mortgages, or tha manner of collection of any such
taxes, so as o affect this mortgage. Mortgagor shall pay any such obligation imposad on Mortgages thareby, and in the avent Mortgagor fais 1o pay
such abligation or 18 prohibited by law from making suzh paymant, the whole of the principal sum secured by this mortgage, togethar with the intates
dua thereon shall, at the option of Mortgagaea, without notice to any party, becoma immadiately dus and payable,

16. That should Mortgagar bacome insolvent or bankrupt; or should a racsiver of Mortgagor's property be appointed. or should Mortgago
intentionally damage ‘ar attempt te remove any improvements upon said morigaged raal satata: of should it be discovered atier tha exscution and
delivery of this instrument that there ie a defact in the title to or a lien or ancumiwance of any naturs on the real sstate prior 10 the lien hareof, ot n
case of an error or defect in the above described note or this instrumant or in the execution or the acknowladgment thersof; or if 4 homestead claim be
g8t up to the real astate or any part thereof adverse tn this morigage and if the said Mortgagor shall fail for thirty {30) days atter demand by the
Mortgagesa, or other holder or holders of said indebtednassi{est, to corract such defacts In the thie or to ramove sny suah lien or encumbrance of

homestaad claim, or to correct any error in said note or this instrument or its execution, then, upon any such default, failute or contngency. tha
Mortgagea, or other holder or holders of said indabtadnsss{as), or any part thereof, shall have tha option or right, without notica or demand, to declare
all of said indebtedneszies} then ramaining unpaid immediately due and payable, and may immediataly or st any time thersafier foreciose this martgagae
by the power of sale herein contained or by suit, as such Morigages, or other holder or holdars of said indsbtedness(es), may elect.

17. That no right, title or interest in or to the mortgaged real astate, or any part thereof, shall be sold, transferred, assigned, conveyed, mortgaged
or encumberad by a lien at any time prior to the payment in full of the indebtadnesales) secured hereby without first ablalning the prior written congent
and approval of Mortgagee which consent and appraval shall be within Mortgagee's sols diacretion; that in the avent of any violatlon of this provimon,
the entlre unpaid baltance of the indebtednese{us) securad hareby, together with sl interest thereon, shall become due and payable immediately at 1he
option of Morigagee without notice to Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time thereafter withaut stay of exacution
or other process and fallura of Mortgagor to pay all monies to Mortgagee secured by thls mortgage shall be an act of default un:ntlin-g Morigagee to
foreclose this mortgage in accordance with the terme hereof.

18. That it is the intent of the Mortgagor and Mortgagee to secure any and all indebtednessies) of said Mortgagor to Mortgages, now exisling of
hereafter arising, dus or to becomna due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this morigage s intended and does
secure, not only the indebtedness hareinabove apecifically refarred to, but siso any and all other debts, obligations and liabilities of smd Mortgagor 1o
said Mortgagee, whether now existing or harsafter arising, and any and all éxtansions or ranewale of sams, or eny part tharanf!, st any thime batorn
actual satisfaction and cancellation of thia mortgage in the Probate Office whera recorded, and whether the sama be svidenced by promissnry note,
cpen account, endormement, guaranty agreement, pledge agreamsnt, of otherwise; thst it is expresaly agreed that sny indebiedness at any umo
sacured hereby may be extended, rearranged or ranewed and that any part of the security harein described may be waived or releasad without in
anywise altering, varying ar diminishing the force, effact or lisn of thia mortgage; and this mortgage shall continue as a first lien on all of tha real asiate
and other property and rights covered hareby and not axprassiy reieased until all sums with interest and cherges hersby secured sra fully psd, snd no
othar security now exiating or hareafter takan to secure the payment of said indebtednesslas) or any part thareo! shall in any manner ba impared o
affected by the execution of this mortgage; and no ascurity subsaquently taken by Mortgeges or other holder or holders of seid indebtednassies] shall i
any mannar impair or affect the securlty given by this morigage; and all gacurity for thae payment of saig indebtedness{es) or any part thareot shall ba
taken, considered and hald as cumulative,

19. That Mortgagor agreas for iteelf and any and all persons or concerns claiming by, through or under Marigagor, that if it or any nne or more of
them shall hold possession of the sbove described real astata or sny part thersol subssquant to foreclosure heraunder, 1t or the partas so holding
possassion shall bacerme and be conaiderad as tenants st wilt of the purchaser or purchasers st such foraclosure sale; and any such tenant tading or
refusing to surrender poessssion upon damand shali be guilty of forcible detainer and shall be liable to such purchaser or purchasaers lor reasonable
rental of the real egstate, and shall be subject to eviction and removal, forcible or otherwise, with or without process of law, and sll demagas which may
ba sustsined by any such tenant as a result thereof baing heraby expressly waived.

20. That Mortgagor agreas to faithfully perform all the covenants of the Jessor or landlord undar presant and future leases atfecting the mortgage:!)
reaal astate, and naither do nor neglect, nor permit 10 ba done, snything which may diminish or impair thair value, or the rents provided 101 thersin, of
tha interest of tha lessor or of the Mortgageae therein ar thereundsr, '

21. That Mortgagor shall furnish to Mortgages within Thi rty i 30 } days after the close of sach h

of Mortgagor, such financisl records az the holder of this mortgage may require including, but not limited to. an snnuat statemant ol the *np&utlnn of tha
roal astate which ahall include annual statamants itemizing the income and axpenaes, an itemized rent roll, togethar with s complate finsncisl statament
af Martgagor’'s assets and ltabilities and its profit and loss statement. Such statemsnt shall ba preparad by certified public sccourniant sccaplable 1o
Martgagee or at Mortgagaese's discretion be suppofted by the affidavit of Mortgagor. Said information shall ba given to Mortgagee a1 no expense i
Morigages.

22. That if the indebtednass avidanced by the note spacifically referred to hersinabove ie being advanced by Morigages to Mortyagor under the
terms and provigsions and in accordance with a loan sgreement or construction loan agresment {“agrasment”}, the terms and provisions of saut
agreement are hergby incorporated by reference as part of this mortgage as if fully set out herein, and any deisult in the performance ol the provimians
theraof, or any contract or agreemant hatwaesn Mortgagor and Mortgages, shall conatitute a default hereunder entiting Maortgages to axaercise
remedios provided herain, including the right to {foraclose this mortgage in accordance with tha terms hereof; that esach FUTURE ADVANCE advanced by

Mortgegee 10 Mortgagar ia being advanced in sccordance with an agreemant dated Jan. 30 , 1 997
and s sacured by this mortgagae.

23. That in the event this mortgage is second and subordinate to any prior mortgageis) and in the avant the Mortgagor should fail 1o maka any
payments which become due on said prior mortgagei{s), or should default in any of the other terms, provisions and conditions of said prior mortgageis)
occur, then such default under the prior morigageis) shall constitute an event of default under the terme and provisions of thip martgage, and the
Mortgagesa hergin may, at its option, declare the entire indebtedness(as) secured by this mortgage immadiately due and payable and ¥ pssment 13 not
promptly made, then declare this maortgage in default and subject to foreclosure, provided that the Mortgages harein may, at its option, maks, on bahaill
of Mortgegor, sny such paymenta which become due on said prior morigage{s}, of incur any such expense or obligations on bshaif of Morigagor, n
connection with the sald prior mortgage(s}. in order to pravent the foreclosure of sald prior mortgagaisl, and sl such amounts so axpanded by the
within Mortgages on behalf of aaid Mortgagor shall becoma a dabt to the Mortgages and shall be sacured by this morigaga arvd shall bear mterast from
tha date of payment at the maximum legal rate of intarast from time to time parmitted by the 1aws of the State of Alabama, and shall ha a1t once dus
and payable, entitling the Mortgagee to all of the rights and remadies providad herein, including, at Mortgages’s option, the right to forecioss 1his
mortgage,

24, That provided always that if Mortgagor pays the indebtedness{es] secured by this mortgage, and reimburses Mortgagee, its surcessors srd
agsigns, for any amount it may have axpended purguant to the authorization of this mortgage, including without limitation, sums spent in payment of
taxas, assessments, insurance or other Hens and interest therson, and shall de and perfarm all other octe and things hersin agréed 1o be done, this
convayanca shall be null and void; otharwise it shall rameain in full force and offect.

25. Tha! any promisa mada by Mortgagor herein to pay money may be snforced by a suit at law, and the sacurity of this mortgage shall not be
waived thareby, and as to such dabts the Mortgagor waives all righte of exemption undsr the iaws and Constitution of the State of Alabama and agrees
to pay as narmitted by lsw a reagsonable attorney’s fae for the collection thereol.

28, That no delay or failure of Mortgages to exarciss any option herein given or reserved shall constitute a warver of such option or astop
Mortgages trom afterwerds exercising sams or any othar option at any tlme, and the payment, or contracting 1o pay, by Mortgager ol anything
Mortgagor has hergin agreed to pay shall not constitute a waiver of default of Mortgagor in failing 1o make said paymaents and anall no! estof
Mortgagee from foraclesing this morigage on account of such failure of Mortgagor,

27. That wherever and whenaver in this morigage it shall be required or permitted that notice ar demsnd b given or served by any party. such

notice or demand shall be given or eerved, and shall not ba deemed to have baen given or ssrved unleas in writing and forwarded by regisisracd or
cartified mail, return recelpt requeated, addressed as follpwas:

To Mortgagor: JAMES D MASON DBA MASON CONSTRUCTION CO

P C BOX 965

PELHAM, Al 35124

To Mortgagen: Colonlal Bank
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28. That singular or plural words used harein to designate the Mortgagor shall be construed 1o refer to the meker of this m:irtnm. and BN

covenants a.Jd agresments herein contained shall bind the successors and sssigns of the Mortgagor, and evary option, right and privisge: haremn
reserved or secured to Martgages shall inure 1o the benefit of its successors and sapigna. v '

289, That the unenforceability or invalidity of any provigsion or provisions of this mortgege shall not render any other provigion or PrOVISIOns heepin

cnnt:;n;dbu?unfurcaahla of invalld. All rights or remadies of Mortgages hereunder are cumuistive and not alternative, and are in addition 10 those
provided by law.

IN WITNESS WHEREQF, the underaigned (has) {have) set (its) (his) {har) {their) hand{s) and seai(s}, on the dsy and yesr first sbove written

WITNESSES:

{SEAL)

JAMES D MASON DBA MASON CONSTRUCTION CO
{SEAL}

ISEAL}

(SEAL)

LHB/wp

STATE OF ALABAMA )
b
COUNTY )

l. the unclarsigned, a Notary Public in and for gaid County, in said Stats, haraby certity that

whose name (s) {is) (are} signad to the foregoing conveyance and who {is) {are} known to me, acknowledged before me on thin day that, htlng informed
of the conteme of the convayancs, {he} (she) (they) exscuted the sams volunterily on the day the same bears dats.

Given under my hand and official seai this the day of , 19

Notary Public

STATE OF ALABAMA | I
1

JEFFERSON COUNTY |

l. the undersignad, a Notary Public in and for said County, in said State, heraby certify that JAMES D. MASON

whose name s OWNER of JAMES 11, MASN DBA MASUN OONSTRUCTION OO 1§ 31gned 10 the foregorng

convayance and who is known to me, acknowledged before me on this day that, being informed of the coments of the Lonveyanca, ha, as such otficar
and with full autherity, sxecuted the seme voluntarily for and aa tha act of said Corporation,

Given unger my hand and official seal this the

MY COMMSBION DXPIRES A5y 7 1908

~-04SE4
This ingtrument preparad by: FELICIA REDD Inst # 1997
Colonial Bank “p4
BEIRMINGHAM, AL 35201 uaaiiph CERTIFIED
144,80
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