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ih consideration of the foan of other Sredi KcCOMMOdAtion specified and any future advanoes of future QDIIGAtIons, &8 cefined harsin, which may be
advanced or incurred, and other good and valuable consiceration, thi rece f DHNG .
JACLE 01 MONTGOMEF

warrants alns, sells, assigns, conveys, and mo o2 to AN

BIRMI . AL 35216 i -
(“Lander™), its suocesacrs and assigne, with powsr of sale and right of entry and possession all of Morigagor's present

and future estate, right, titis and Interest in and to the real property describad in Schedule A which is sttached to this Mortgage and inoorporated

hersin by thle reference, together with all pressnt and future improvements and fixtures; all privileges, hereditamaents, and appurtenances; all lsases,

licenses and other agreaments; ail rents, issues and profits; all water, well, ditch, reservoir and mineral righta and stocks pertaining to the real

property {cumulatively "Property™), untll payment in full of all Dbligations secured hareby,

Moreover, in further consideration, Mortgagor does, for Mortgagor and Mortgagor's heirs, representativea and assigns, hereby expressly warrant,
covenant, and agras with Lander, its sucoasaors and assigns as follows:

1. OBLIGATIONS. This Mortgags shall secure the payment and performance of all presant and futurs indsbitedness, liabilites, cbligations and
covenants of Borrower o Morgagor {cumulatively "Obligations™) to Lender purauant to.
(a) this Mortgage and the following promissory notes and othar agresments.

" [WYEREEY PRINCIFAL ARGUNT/ FUNDING)/ MATURITY COSTOMER | 9 LOAW !
S— 1L CAEDITLIMIT ___ . | AGASEMENT DATE DATS .. N BUSER 00
'VARIABLE $75%,000.00 01/22/97 01/22/4%6

——m T

|

{b) ali other present or future, written agreemants with Lender which refer specifically to this Morigage (whether executed jor the aame or
differsnt purposes than the foregoing);

{o) any guaranty of obiigations of other parties glven to Lender now or hareafier sxacuted which refers to this Morigage,

{d) future acvances, whether obligatory or optional, to the same extent as if made contemporansousty with the sxecution of this Morngage, made
or extended to or on behalf of Mortgagor or Borrower. Mortgagor agrees that if one of the Obligations is a line of omdit, the lien crested by this
Mortgage shall continue until payment In full of all debt dus under the line notwithetanding the {act that from time to time (but befors termination
of the line) no balance may be outstanding. At no time shall the lien of this Morigage, not including sums advanosd to protect the security of this
Morigage, excesd $ lﬁ_‘m.-_o_ﬂ , and

(s} all amendments, sxtensions, renewals, modifications, replacernants or substiutiona to any of the foregoing.

2. AEPRESENTATIONS, WARRANTIES AND COVENANTS. Morigagor represents, warrants and covenants to Lander that,

(a) Mortgagor has fee simple marketable title to the Property and shall maintain the Property free of all lisns, security interests, encumbrances
and claims sxcept tor this Mortgage and those described In Schedule B which |s attached to this Mortgage and Incorporated herein by reterence.
which Mortgagor agrees to pay and perform in a timely manner;
&} Mortgagor la In compliance in all respects with all applicable tederal, state and local laws and regulations, including. without limitation, those
relating to "Haxardous Materisls“, as defined herin, and other nn:::nﬂn;ntal matters (the "Environmental Laws®), and neither tha federal
overnment or other govemmantal or quasi governmental en a llen on the Propeny, Nor are thsre any governmenal, judicial or
Eﬂmlnmtlﬂ ons with respect to -nvir:nm-nnul matters pundiﬂnngf. or ta the bast of the r's kn¢ | thrantened, which volve the
Property, Neither Mortgagor nor, to the best of Mortgagor's knowledge, has any other party Lsed, gensraied, reased, discharged, stored. of
disposad of any Hazardous Materials, in connectlon with the Property or transported any Hazardous rials to or from the Property. Momgagos
shall not commilt or permit such actions to be taken in the tuture. The term "Hazardous Materials” shall maan any substance, Materal, of waste
which {8 or becomes regulated by any governmaental authority including, but not limited to, {|) petroleumn; {ii) friabla or nonfriable asbestos; (i)
polychlorinated biphenyls; {iv} those substances, materiala or wastes designated as a “hazardous substance”™ pursuant to Section 311 of the
Claan Water Act or listed pursuant to Section 307 of the Clean Water Act or any amendments or replacemaents o these statutes, {v) those
substances, materials or wastea definad as a "hazardous waste” pursuant to Section 1004 of the Resource Conservation and Recovery Act or any
amandmenta or replacemaents to that statute; and (vl) those substances, materials or wastes defined as a “hazarcious substance” pursuant to
Section 101 of the Comprehensive Environmental Response, Compansation and Liability Act, or any amandments or replacernants to that statuts
or any other simllar state or feceral statute, ruie, regulation or ordinance now or hersafter In effect. Morigagor shall not lsase or permit the
subleass of the Property to a tenant or subtenant whose operations may resuit in contamination of the Property with Hazardous Materials or toxic
substanoas;
(¢} All applicable laws and regulations including, without limitation, the Amaericans with Disabilities Act, 42 U.S.C. 12101 ot seq. (and all
ragulations promuigated thereunder) and all zoning and bulilding lawe and regulations felating to the Proparty by virtue of any federal, state o
munlcipal authority with jurisdiction over the Property, presently are and shall be observed and ocomplied with in all material respects. and ail
rights, licenses, permits, and certificates of occupaney {inciuding but not limited to zoning varlances, special sxceptions for nonocontorming uses,
and final Inspection approvals}, whether tamporary or permanent, which are matarial 1o the use and occupancy of the Property. presently are and
shall ba ottained, preserved and, where neceusary, renewed,
(d) Morl?ngnr has the right and is duly authorized to sxecute and perform its Obligations under this Mortgage and these actions do not and shall
not conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or othar agreement which may be binding on Mortgago+
at any time;
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(e} No action or procesding |s or shall be pending or threatened which might materially affect the Froparty, and

(f) Mortgagor has not violated and shall not violate any statute, reguintion, ordinance, rule of law, contract of other agresment (including, but not
limited Mli thoss governing Hazardous Materials) which might materially affect the Property of Lender’s rights or interest in the Properly pursuant
to this Mortigage.

3. PRIOR MORTGAGES. Morigagor reprasents and warrants that there are no prior morigages o desds of trust affecting any part of the Propecty

sxcept as set forth on Schedule B sttached to this Mortgage which Mortgagor agrees to pay and perform in a timely manner. If there are any prios

morigages or deeda of trust then Morigagor agress to pay all amounts owed, and perform all obligations raquired, under such or deweds

of trust and the indebtedness secured thereby and further agrees that a default under any prior morigage or deed of trust shall be & it undes

g}Il Mnrtgan: :fndllhnll entitle Lander to all rights and remedies contained hersin or In the Dbligations to which Lender would be sntitied in the svent
any other default.

4. TRANSFERS OF THE PROPERTY QR BENEFICIAL INTERESTS IN MORTGAGORE OR BORROWERS. In the avent of a sals, conveyance,
laane, contract for deed or transfer 10 any person of all or any part of the real praperty described in Schadule A, or any inmerest therein, or of all Or any
banaficlal interest Ih Borrowsr or Mortgagor (if Borrower or Mortgagor is not a natural person of psrsons but is a corporation, Hmited Sability
ocompany, partnership, trust, or other legal entity), Lender may, at Its option declare the outstanding principal balance of 1he Cbiigations plus aconsed
interest thereon immmediately dus and payable, At Lender'a raquest, Mortgagor or Borrower, as the cass may be, shall fumish a complets statement
setting ferth aJi of its stockholders, members or partners, as appropriate, and the extent of their respactive ownership interests.

5. ASSIGNMENT OF RENTS. Morigagor absolutely asaigns 1o Lender &l present and future rents, royalties, income and profits which ariss from the
use or ogoupancy of all of any portion of the Property. Uintil Morigagor is In default under this Morigage or any of the Obligations, Mortgagor shall
have & Hosrse 1o collect aft! receive the rents, royalties, income and profits. Upon any defauit under this mortgage or any of the Obligations, Lencer
may termindis Mortgagor's llcense without notice and may thersaftar procesd to collect the rents, royatties, incoma, and profits with or without the
appolntmertt of a receiver, All rents, royalties, income and profits oollacted by Lender or a recelver will be applied first to pay all sxpenses of
collaction, then to the payment of all costs of operation and maintenance of the rty, and then to the payment of the Obligations secured by this
Mortgage in the order dajdrmined by Lender in its sole discretion.

8. CONBTRUCTION MORTGAGE. [ X 1 checked, this Mortgage Is a construction mortgags that secures an Obligation incurred for the acquisition
cost of the-land and/or the construction of an improvement on fand, and it will be subject to the terms of a construction loan agresmaent Detwesn
Mortgagor and Lender. Any materials, equipment or supplies used or intanded for use in the construction, development or operation of the Property.
'whathe: stored on or off the Property, shall als0 be subject to the llen of this Morigage. Morigagor shall obtain Lender's approval of all plans and
upmﬂin?tgn:.. ?dnd no changes to the plans and specifications or the naturs of the construction project shall be permitted without the prior written
approya nder. -,

[

7. LEASES AND OTHER AGREEMENTS. Morigagor shail not take or fail to take any action which may causs or permit the termination or the
withholding of any payment In connection with any Lease periaining to the Property. In addition, Morigagor, without Lander's prior written consent,
ahall not: {a) collect any monies payable under any Lsase more than one maonth in advance; (b) modify any Lease; (c]) assign or allow a lien, security
interest or other encumbranos 10 be placed upon Mortgagor's rights, title and interest in and to any Lease or the amounts le thereunder; or (d)
tarminate or canoel any Lease except for the nonpayment of any sum or other material breach by the other party thereto. i Morigagor receives at
any time any written communioation asserting a default by Mortgagor under an Lease or purporting to terminate or canost any Lease,

shall promptly forward & copy of such communication (and any subasguent cornmunications relating thereto) to Lender. All such Leases and the
amounts due to Mortgagor thereunder are hereby asaigned to Lender as additionat seourity for the Obligations.

8. COLLECTION OF INDERTEDNESS FROM THIRD PARTY. Lender shall bs entitted to notify or require Mortgagor to notity any thind party
(Including, but not limited to, lessees, licensees, nmental authorities and Insurance companies) 10 pay Lender any indebtednass or obligation
owing to Mortgagor with respect to the Property (cumuiatively “Indebtedfiess’} whather or not & tefault axists under this Morigage. Mortgagor shall
diligently collsct the Indebtedness owing to Mortgagor from these third parties until the giving of such notification. In the svent mnm
possesses or recelves possession of any Instrumaents or other remittances with respect to the indebtedness following the giving of such of
if the ingtruments or othar remittances constitute the prepayrment of any indebtecdness or the ﬁ:yrrnnl of any Insurance or condemnation prooseds,
Mortgagor shall hold such instrumenta and other remittances in trust for Lender apart from its other property, sndorse the instrumenta and other
remittances to Lender, and immediately provide Lender with possesalon of the Instruments and other remittances. Lendder shall be entitied, but not
required, to collect (by legal proceedings or otherwlse), extend the tims for payment, com ise, sxchangs of release any obl of collateral, o
otherwiss settis any of the indebtedness whether or not an event of default exists under this Agreasment. Lender shall not be liabie 10 MOTgagor for
any action, arrer, mistake, omission or delay pertaining to the actions described In this paragraph or any damages resuiting thersfrom.
Notwithatanding the foregoing, nothing harein shall cause Lender to be desmed & mongages in possesaion.

9. USE AND MAINTENANCE OF PROPERTY. Mortgagor shall take all actions and make ary repairs nesded to maintain the Property in good
condition. Mortgagor shall net cornmit or permit any wasts to be commitied with respect to the Property. Mortgagor shall use the Property solely in
compliance with applicable law and insurance policies. Morgagor uhall not make any Alterations, additions or improvenents lu the Property without
Lander's prior written consent. Without limiting the foregaing, all altsrations, additions and improvements madas to the Property shall be subject to
the beneficlal Interest belonging to Lender, shall not be removed without Lander's prior written consent, and shall be made at Morigagor's sole
BXpOnNse.

10. LOES OR DAMAGE. Mongagor shall bur‘thu sntire risk of any loss, theft, destruction or damage (cumulatively “Loss or Damage’) to the
Property or any portion thereof from any cause whatsoever. In the svent of any Loss or Damage, shall, at the option of Lender, repalr the
atfected Property to ts previous condition or pay or cause 10 be paid to Lender the decrease In the fair masket value of the affectsd Property.

11, INSURANCE. The Property will be kept insurad for its full Insurable value against all loss or damage caused by flood, sarthquake, tomado and
fire, theft or other casuatty to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLY QBTAINED AND FAID FOR BY MORTGAGOR, subject to the right of Lander to decline the
insurance offered by Morigagor for reasonable causs before credit Is extended. The insurance policies shall require the insurance company o
provide Lende: with at least days' written notice before auch policles are altered or sanoeked In manner. The insurance policies shall
name Lander as a loss payes and provide that no act or omission of Mongagor or any cthare penson shall tha right of Lender to ba pald the
Insurance procesds pertaining to the ioss or damage of the Property. In the svent Morigagor falls to acquire or maintain insurance, Lender (sfter
providing notice as may be required by law) may in its discretion procure appropriate Insurance coverage upon the Propecty and the insurance cosl
ghail be an advanoe payabie and bearing interest as described in Paragraph 22 and ssoured hereby. Morigagor shall tumish Lander with evidence of
ingurance indicating the r.a:ir-d coverage. Lander may act as atiorney-in-fact for Mortgagor in making and seftling clalma under inSurenos poliches.,
cancelling any pollcy or andorsing Mortgagor's name on any draft or negotiable instrumant drawn Dy any insures. All such Insurance policies shall be
immediately assignad, pledged and delivered to Lender as further sacurity for the Obligations. In the svent of loss, Morigagor shall immadiately Qive
Lander written notica and Lender Is authorized to maks proof of loss. insurance company s directed to make payments directy o Lended
instaad of 10 Lender and Mortgagor. Lendsr shall have the right, at its scle option, to apply such monies toward the Obligations or toward the cost of
rebultding and restaring the Property. Any amounts may at Lender's option be applied In inverse order of tha due dates thereof.

12. 20NING AND PRIVATE COVENANTS. Morigagor shall not initiate or consent to any change in the zoning provisions or private covenants
atfacting the uae of the Property without Lender's prior written consent.  Mortgagor's use of the Propernty Is or becomaet a nonconforming use undes
any zoning provision, Mortgagor shall not cause or permit such use to be discontinued or abandoned without the prior written consent of Lender.
Mortgagor will immaediately provide Lander with written notica of any proposed changes o the zoning provisions or private covenants affecting the

Proparty.

13. CONDEMNATION. Mortgagor shail Immediately provide Lender with writtan notica of any actual or threatensd condemnation Or sminant
domaln procesding pertaining to the Property. All monlea payable to Mortgagor from such condemnation ¢r taking ars hareby assignad to Lender
and shall be applled first to the payrment of Lender's atiorneys' fess, legal oxpensas and other costs (Inclt-ding appraleal tess) in connaction with the
gundlmnntinn or sminent domain proosedings and then, at the option of Lander, to the payment of the Cbilgations or the restoration or repalr of the
raperty.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mongagor shall immediately provide Lander with written notios of any
actual or threatened aotion, sult, or other procesding affecting the Property. Mortgagor hersby appoints Laender as its attorney-in-fact 10 cOMmMence,
intarvens In, and defend such actions, suits, or other legal proosedings and to compromise or settie any olaim of controversy partaining thereio.
Lender shall not ba liable to Mongagor for any agtion, error, mistake, omission or dslay pertaining to the actions described in this paragraph of any
damages resuiting therefrom. Nothing contained herein will prevent Lender from taking the actione describad in this paragraph in its own name.

15. INDEMNIFICATION. Lender shall not assume or be responsible for the performance of any of Mortgagor's obligations with respect to the
Property under any clroumnstances, Mortgagor shall immediately provide Lender with written notice of and indemnify and hold Lender and s
ahareholders, directors, officers, employees and agants harmiess from all claims, damages, liabliities (iIncluding ' fona and legal expenses),
causes of action, actions, sults and other legal procesdings (cumulativaly “Claims®) pertalning to the Praperty (including, but

involving Hazardous Materials). Mortgagor, upon the request of Lender, shall hire legal counsel to defend Lander from such Claims, and pay the
attorneya’ {sen, isgal sxpenses and other costs Incurred in connection therewith. In the altemative, Lender shall be eniitied
counssl| to defend such Claims at Mortgagor's cost. Mortgagor's obligation to Indemnify Lender under this paragraph shal
relsmss Or foreciosure of this Morngage. -

ga
3
:
:

168. TAXES AND ASSESSMENTS. Morigagor shall pay sl taxes and assessments relating to the Property whan dus and immadiately provide
Lender evidence of payment of same. Upon the request of Lender, Mortgagor shall deposit with Lender sach month one-tweifth (1/12) of the
sstimated annual Insurance premium, thxes and assessmants psrtaining to the Property. So long as there is no default, thess amounts shall be
applied to the payment of taxesa, assesaments and insurance as required on the Property. In the event of default, Lencier shall have the right, at ite
sole opticn, to apply the funds 30 held t0 pay any taxes or against the Obligations. Any funds applled may, at Lender's option. be appiied in réverse
order of the due date thereod,
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. or shall allow Lander or its agents tO sxamine and inapect the
Proparty and examine, inspect and make copies of Mortgagor's books and 7 s pertaining to the Property from time to time. Morigagor sha
provide any assistance required by Lender for thess purposes. All of the signatures and information contained In Mortgagor's books and recomis
shall bs genuine, trus, seourate and compilete in all respects. Mortgagor shall note the sxistenos of Lencer's bensficial interest n its DOCKks and
records pertaining to the Property. Additionally, Mortgagor shall report, in a form satisfactory to Lender, such Information as Lander may request
regarding Mortgagor's financlal condition or the Property. The information shall be for such periods, shall refiect Mortgagor's reconds ot such thr,
and shall ba rendered with such frequency as Lender may designate, Al Information furnished by Morigagor to Lender shal be trus, stcursts and
complete In all respects, and signed by Mortgagor If Lender requests.

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Mortgagor shall deliver to Landar, or any inended transferse of
Lender's rights with respect to the Obligationa, a signed and acknowledged statement specifylng: (a) the outstanding balance on the Qbligations,
and {b) whsther Morigagor possesses any claims, defensas, sat-offs or cobnterclaims with respect to the Obligations and, if so, the nature of such
claime, defenses, sst-offs or counterclaims. Mortgagor will be conclusively bound by any representation that Lencer may make to the invended
transferee with raspect to these matters In the svent that Mortgagor falls (o provide the requested statement I & timady manner,

155" EH'ﬁEHTB OF DEFAULT. An Event of Default will occur under this Morigage in the svent that Mortgagor, Borrower or any guarsntor of the
gahon:
};% falis to pay any Obligation to Lander when duas;
falls t:; perform any Obligation or breaches any warranty or covenant ta Lender contained in thia Mortgage or any other present or future
agreement; .
(¢) destroys, loses or damages the Property In any material respect of subjects the Property to seizure, confiscation, or condemnation;
d) sesks to revoke, terminate or otherwise limit Its liabliity under any guar to Lander of any Individual guarantor dies,
e) diss, becomes lsgally Incompetent, is dissolved or terminated, bescomes nsolvent, makes an assignment for the benefit of creditors, falle to
pay debts as they becoms due, fiilss a pstition under the fecderal bankruptcy laws, has an involuntary petition in bankrupiy filed in whioh
Mnrt?a.gnr. Borrower of any guarantor is named, or has proparty taken under any writ or process of court;
) allows goods 1o be used, transported or stored on the Property, the n, transportation, or use of which, (s ilegel,
(0} allows any party other than Mortgagor or Borrowss 10 assumne or undertake any Obligation without the written consent of Lander; o
() causes Lender to deem itaslf insecurs due to & significant dedtine In the velue of the Property: or H Lender, in good faith, believes for any
reason that the prospect of payment or performance Ia Impaired.
20. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the oocurrence of an Event of Default under this Mortgage. Landier shali be entitied to
axarciss ons or more of the following remadies without notice or demand (sxcept as required by law):
(a) to declars the Obligations Immediately dus and payabis in full, such acosleration 10 be automatic and immediate if tha Eveni pf Default is a
fling under the Bankruptey Code,
(b) to oollect the cutstanding Obligations with or without resorting to judicial process,
{c} to require Morigagor to dsliver and make avallable 1o Lender any parsonal property or Chattels constituting the Property at a place
reasonably convenlent to Mortgagor and Lander,
(d) to snter upon and take possession of the Property without app&mu for or obtaining the appointment of a recsiver and, at Lender's option, ®©
appoint a receiver without bond, without first bringing sult on the lgations and without otherwiss mesting any statutory conditions regarding
receivers, it being intended that Lencler shall have this contractual right to appoint a receiver,
(@) to smploy & managing agent of the Property and let the sams, in the nams of Lander or In the name of Mortgagor, receive the rents,
iagﬁm?, lasuss and profits of the Property and apply the sams, after payment of all necessary charges and sxpanses, on acoount of the
gations,
() to pay any sums in any form or manner desmed sxpedient by Lender to protect the security of this Morngage or to oure any default other
than payment of interest or principal on the Obligations;
Eg} to forecioss this Murtuao under the powsr of sals and in accordance with the requirements of law of by |udicial action, xt Lander's slection:
hi 1o set-off Mortgagor's Obligations againat any amounts owed Mortgagor by Lender including, but not limited 10, monies, instrumants, and
deposit gocounts maintained with Lender or any currently existing or tuture affiliats of Lander,
(i} to exarciss all other rights available to Lender under any other written agresement o applicable law.

¥ Mortgagor i& in default under this Morigage, this Mortgage shall be subjact to foreclosure at Lender's option. Notice of the sxercise of such option
Is axpreasly waived by Mongagor, and Lsnder shall have the right to enter upon and take possession of the Property, and after, o without taking
possession of the property, 1o sall the Property at the front or rain door of the courthouse of tha county whers the Property s looated. at public
outery for cash, after first glving notice of the description of the proparty 10 be soid and the time, place, and terms of such sals by publication onGe i
week for thres consscutive weeks prior 10 the sale in a newspapsr published In the county or countles in whioh the property 10 be soid I8 located.
Mortgagor waives any requirement that the Proparty be sold in separats tracts and agrees thai Lender may sell the Property en masse regardiess of
the number of parcsls conveyed by this Morigage. The power of sale granted to Lender Is a continuing power of sale and ahail not ba tully sxercissd
until all of the Property not previously sold is sald or all of the Obligations are satistied in futl. Uipon the payment of the purchase price, Lendes or the
auctianesr conducting the sals is authorized to executs a deed to the propenty In Mortgagor's name snd deliver the desd t0 the purthaser at the
foreclosurs sale. Lender, ts aucosssors, assigns, agents of attorneys may bid all or any pan of the debt owed and become the purchass of the
property at any sale hersunder.

The proceads from the sale of the Property shall De applied as follows: first, to the sxpense of advertising, preparing, mlling, and conveying the
Property for sals, Inoluding resscnable attorney fees Incurred by Lender in the foreciosure action or any Injunction prooseding, bankruptcy, appseal, of
other proceading challenging the fight of Lender to foraclose this morigage or sall any of the proparty; second, 1o the payment of any amounts
expended or that may be nacessary 1o expend 10 pay insurance. taxes, assessmants, and other lisns and mortgages; third, in full or partial payment
of the Dbligations in such order as Lender may siect; and fourth, the balance, If any, to be paid in accordance with the requirements of law.

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Morigage shall be considersd & financing statement and & fixture
filing pursuant to the provisions of the Uniform Commercial Code (ss adopted by the state where the real pioperty is located) covering fixtures,
chattels, and articles of personsl propany now owned or hereatter attached to or 10 be used in connection with the Property ugmor with any and all
replacemnents thareof and addiions thereto (the “Chattels”), and Mortgagor harsby grants Lender a security Interest In such attsls. The cdebtor is
the Mongagor described above. The sedured party is the Lender described above. Upon demand, Morigagor shall make, sxecute and deliver such
security agraemeants {as such term |3 defined in said Uniorm Commerclal Code} as Lander st any time may desm NECeSMATy O Rroper of require 1o
grant 1o Lender a perfected sscurlty interest in the Chattels, and upon Mortgagor's fallure to do so, Lender is authorized 1o sign any such agreement
as the agent of Mortgagor. Morigagor hereby authorizes Lendaer 1o file financing statements (as such term Is defined in sald Uniform Commaercial
Code) with respect to the Chattels, at any time, without the signature of Mortgagor. Morgagor will, however, &t any tirme upon request of Lander,
sign such financing statements. Morigagor will pay all filing fess for the filing of such financing statements and tor the refiling thereof &t the times
required, in the opinion of Lender, by said Uniform Commercial Code. If the lien of this Morigage be subject to any security agresmaent ocovering the
Chattels, then in the svent of any default under this Morigags, all the right, title and Interest of Morigagor in and to any and all of the Chattels is
hereby assignsd o Lander, together with the benefit ot any deposlits or payments now or hereafter made thereof Hy Mortgager or the predecessorns of
successora in title of Mortgagor in tha Froparty.

22. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lander's option, may expand funds {inciuding attorneys’ fees and legal
axpensas) to perform any act required to be taken by Mortgagor or to exarcisa any right or ramedy of Lender under this Mortgage. Upon demand.
Mortgagor shall immaediately reimburse Lender for all such amounts expsnded by Lender together with intersst thereon at the lower of the highest
rate described in any Obligation or the highest rate allowad by law from the dats of payment until the date of reimbursemant. Thess sums shail be
included in the definition of Obligations hersin and shall be sacured by the bensficial interest granted herein. H the Obligations are paid after the
beginning of publication of notice of sale, as herein provided, or in the event Lander shall, at its sole option, parmit Morigagor 1o pay any part of the
Obligations after the beginning of publication of notice of sals, as herein provided, then, Mortgagor shall g:y on demand all axpenses incurred by the
Lender in connection with sublioation, including reasonabie attarneys’ tees, and this Mortgage shall be security for all such expenses and fees.

23 APPLICATION OF PAYMENTS. All payments made by or on behali of Mortgagoer may bs applied against tha amounts pald by Lender
{including attorneys’ fees and legal expenses) In connactlon with the exercise of ia rights or rermedies descrlbad in this Morgage and then to the
payment of tha remaining Obligations in whataver order Lender chooses.

24. POWER OF ATTORNEY. Mortgagor hereby appoints Lendar as its attorney-in-fact to sndorse Mortgagor's name on all instruments and other
documents pertaining to the Obligations or the Morigage. In addition, Lender shall ba antitled, but not required, to perform any action Of ex8culs any
document required {0 be taken or exetuted by Mortgagor under this Morigage. Lender's performance of such action of ex@Cution of such
documnents shalt not relieve Mortgagor from any Obligation or cure any default under thia Morigage. Al powers of attorney described in this
Mortgage are couplad with an interasst and are Irrévocabla.

25. SUBROGATION OF LENDER. Lender shall be subrogatsd to the rights of the hoider of any previous llen, security interest of ancumbrance
gischargad with funds advanoed by Lander regardiess of whether thess lisns, sacurity interesta or other encumbrances have been released of record.

28. COLLECTION COSTS, H the original amount of the Obligatione exoeed $300, and if Lander hires an attorney who s not its salaried smployes 10
coliect any amount dus under the Obligations or enforce any right or remaedy of Lender under this Morigage, Mongagor agrees to pay Lenders
reasonable expanses and oallection costs, Including reasonable attorneys’ feaa not exceeding 15% of the unpaid debt after default.

27. PARTIAL RELEASE. Lender may releass its interest in a portion of the Proparty by axsecuting and recording one of more partisl releases without
aHecting lts interest in the remalning portion of the Property. Nothing herein shall b desmed to cbilgate Lender to reloase any of its interest in the
Proparty(except as required under Paragraph 34), nor shall Lender be obligated to releass any part of the Property it Mortgagor is in default undat
thia Mortgage.

208. MODIFICATION AND WAIVER. The modification or walver of any of Mortgagor's Obligations or Lender'a sights under this Mortgage must be
containad in & writing signed by Lander. Lender may perform any of Bormower's or Mortgegor's Obilgations, delay or fail to sxercise any of its rights
or accept ﬁ:iyminu from Morigagor or anyons other than Morigagor without causing & waiver of those Obligations of rights. A walvef on one
occaslon shail not constitute a walver on any other occasion. Morigagor's Obligations under this Morigage shall not be aftected H Lander amends,
compromises, sxchanges, falls to sxercige, Impaire o relsases any of the Obligations belonging to any Morngagor, Borrower of third party of any of
lta rights agalinst any Mongagor, Borrower or third party or any of the Property. Lendar's failure 10 insist upon strict parformance of any of the
Obligations shall not be desmed a walver and Lender shall have the right at any time theraafter to Insist upon strict performance.
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29. SUCCESSORS AND ASSIGNS. This Morigage shall be binding upon and inure to the benefit of Morigagor and Lencier and their respective
BLOORESCTS, ASSIGNS, trustees, recelvers, administrators, personal representatives, legatess and devisees,

30. NOTICES. Except as otherwise required by law, any notice or other communication to be provided undes this Morigage shall be in writing and
sent to the parties at the addresses described in this Mortgage or such cther address as the partisy may dodgnn in writing from time to ime.  Any
such notice 30 given and sent by first clasa mall, postage prepaid, shall ba desmaed given the sarier of three {3) days after such notios is sent or when
received by the person to whom such notios |s being given.

21. SEVERABILITY. Whenever possibie, sach provision of this Morigage shail be interpreted %0 as 10 be effective and valid under spplicable stats
law. H any provisien of this Mortgage violates the law or is unenforceable, the rest of the Mortgage shall remalin valid.

12, APPLICABLE LAW. This Mortgage shall be governed by the laws of the state whers the real is locesed. Uniesa applicable iaw provides
otherwise, Mortgagor consents to the [urlsdiction of any court seiected by Lender, inits sola & , jooaied in that stale.

o
13. MISCELLANEQUS. Mortgagor and Lender agres that time is of the essence. Morgagor waives presentrnennt, demand for payment, notice of
dishonor and protest exospt as required by law. All references 10 or in this ¢ shall inolude all persons signing below. i there la MoOre
than one Mortgagor, their Qbligations shall be joint and several. This age represants the compiete Inegrated understanding between MOrigagor
and Lender pertaining to the terms and conditions hareof.

34. SATISFACTION. Upon the paymaent of all of the Ggaijaﬂum. including all future advances and all sums advanced by Lander pursuant to this
Mortgage, this Mortgage shali be void and Lender will | or deliver 10 L?oﬂgaoor a written satisfaction in recordeble form. Untll such time, this

Mortgage shall remaln In full force and effect.

If this Morigage sscurss an open end or revoiving line of credit which provides for future advanosa, satisfaction of the Obligations shall not 0oour until
there is no outstanding Indebtedness under any of the Obligations secured by this Mortgage and no commitment or agresment by Lender to make
advances or otherwise give valus under any agresment evidencing the Obligations. Upon written uast to satisly mm signed by
Mortgagor and all other persons who have a .rLght fo require Lender to sxtand value, and provicked there is no outstand &t that thme,
Lender will cause this Mortgage to be satisfied In accordance with law. After the written request for satisinotion, neither not anvy Other
peraon shall have any right to requast or demand that Lender extend value under this Mortgage of any other agreemants as shall be released
from all commitments to extend valus thersunder. Until the request to satisty this Mortgage (s duly signed and delivered to Lander, this Morigage
shall continue in full foroe and eftect. o

Mortgagor shall pay any costs of recordation of the satisfaction.

25, JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIGHT TO TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, OR BASED
UPON, THIE MORTGAQGE. .

38. ADDITIONAL TERMS,

Morigagor acknowledges that Mortgagor has read, understands, and agrees to the terms and condlitione of this Mortgags, and scknowledges receipt of

an axact copy of i,
Dated this _220d dayof _January, 1597
MORTGAGOR: JOE ROSE HOMEBUILDERS, INC. MORTGAGOR:
%&L 5 . e L e e - _
PRES
MORT R MORTGAGOR:
MODRATGAGOR: MORTGAZOR:
MUORTGAGOR: MORTGAGOR:
LPALSCYD @ Formition Techrologhes, Ine. [1/3/08) (800) B37-2799 Page 4 of B

" --m-—q--- 1

[ . gk




State of Alabama }

County of - ]
|, the undersigned, a Notary Public in and for said County, in said State, heraby certify that S

whose name(s) is/are signed to the foregoing conveyance and who is/are known to me, acknowiledged before ma on this day
that, being informed of the contents of the conveyance, they/ha/she executed the samse voluntarily on the day the same bears

date.
Given under my hand andg official seal this day of . 18
(Notarial Seal)
State of Alabama ) Notary Public
County of ]

|, the undersigned, a Notary Public in and for said County, in said State, heraby certify that e

whose name(s) is/are signed to the foregoing conveyance and who is/are known to me, acknowledged before me mm;dw
that, being informed of the contents of the convayance, they/he/she axecuted tha same voluntarily on the day the same bears

date.
Given under my hand and official seal this day of 19 :
(Notarial Seal) . e
State of Alabama } Notary Public
County of } '

l, the undersigned, a Notary Public in and for said County, in said State, hereby centifythat ___ .

—_— —_— e et it e o ——— e

whose name(s) as ___ __ e e

of e e e - e ¥ |
e mfam mgnod to the foregoing conveyance, and who ufun

known to me, acknowiedged before me on this day that, being informed of the contents of the convevance, they/he/she, as

such and with full authority, executed the same voluntarilty for and as the act of said
“GTvun under my hand and official sealthis __ __ __ d:-ayr of I |- B .
{Notarial Seai) - e e e o
State of Alabama ) Notary Public

County of #ﬂ- - - }
h, the whdersigned, a Notary Public in ang for said County, in said State, hereby certifythat

- - r e P a . - G r——— o m—— s e [p—— . - am e o —— e
whose name ) a8 taiclond e e .
ot ... . Ao ks ML s o g e e R
i 4 e, ' is/are signed to the foregoing conveyarnce, mdwhou,(lu
known 10 me, acknowieds behm me on this day that, being informed of the contents of the conveyance, they/ha/she, as
such ___. ._--_ﬁ#—éﬁ-‘ OO and wﬂh full authority, executed the sarme voluntarily for anc as the a2t of said
~ Given under !my hand and officidl seal this . 2& 7 day of ;’éﬂddg/

{Notarial Seal)

MY
SCHEDULE A
The following describad real property located In the County of SHELBY N ., State of Alabama

LOT 126, ACCORDING TO THE SURVEY OF SUMMER BRD‘D‘E. EICTDR T'Hﬂ. AB RECORDED IR MAP
BOOK lﬂ. FAGE 75, IN THE PROBATE OFFICE OF BHELBY COUNTY, ALABAMA.

MINERALE AND MINING RIGHTE EXCEFPTED.

SCHEDULE B
25
oo ¢ 3997 -0t
in
». AN

aaT~-041399

THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK ogs/07 ; :ngagtp 1ED
12+29 o PRBATE
AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVE. weLy O st L
wo *
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