Compass Bank

FUTURE ADVANCE MORTGAGE,
| ASSIGNMENT OF RENTS AND LEASES
,_ AND SECURITY AGREEMENT

| {ALABAMA)
STATE OF ALABAMA ? -
3
COUNTY-OF _5helby %
\
. -
THIS INDENTURE {(herein this "Mortgage"} made this 23 4ay of _January , 1997 _, between pi
Jane E. Marlow and Billy W. Marioy »_married couple L
{hersinafter called tha "Borrower,” whather one or i'nurul. Mortgagor, and COMPASS BANK -
{hareinafter calted "Bank®), Mortgages. ! ¢
THIS MORTGAGE 1S FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS 'i

OF SECTION 7-9-402(6) OF THE CODE OF ALA
|

chwek ¥ O THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

spploable 7-8-313(1){C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER :
OBLIGATIONS, AN OBLIGATION| INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND. |

mi'russsrrﬂ:

WHEREAS, Borrower is justly indebted to Bank on 4 joan (the “Loan®} in the principsl sum of Jwenty Nipe Thausand

Fiye H i **AND _"C_ /100 DOLLARS (s__29,587.63 I

ot 30 much 55 may from time to time be disbursed thereunder, as evidenced by & promissory note dated
January . 19__~ ' payable to Bank with interest thereon (the “Note™] as follows:

hock ¥ D On

e ___,of such earlier maturity date as providedinthe
aoplosihle

Note or as provided in any Loan Documaent as definad below;

i not chicked sbove, then on demend or ss otherwise provided In the Nots; and

WHEREAS, Borrowsr may hereatter become indebted to Bank or to a subsequent holder of this Mortgage on loans of
otherwise {tha Bank and any subsequent holder of this Mortgage being referred to herein as “Lender”); and

WHEREAS, the parties d sire tc secure the principal amount of tha Note with interast, and all renawals, axtensions and
modifications thereof, an | all refinancings of any part of the Note and any and ail other additional indabtednass of Borrower
to Lender, now existing ¢ r hereatter ariging, whether joint or several, dus or to bscome dus, sbsolute of contingent, dirgct
or indirect, liquidated or wliquidated, and any ranswals, extensions, modificetions and refinancings thereof, and whether
incurred or givan as mak-r, andorssr, guarantor or otharwise, and whether the same be svidenced by note, open account,
assignment, endaorasme:t, guaranty, pisdge or uthcﬁwiu {herain "Other indebtednass™).

NOW, THEREFORE, the Borrower, in consideration gf Lander's making the Loan, and to secure the prompt payment of
samae, with the interast “hereon, and any extensions, renawals, modifications and refinancings of sama, and any chargas
harein incuered by Lendir on sccount of Borrowaer, [ncluding but not limited to attorneys’ feas, and any and all Other
Indebtedness as set for:h above, and further to secure the performance of the covenants, conditions and agreements
hareinafter set forth aru sat forth in the Note and sit forth in all other documents evidencing, sacwing or executed in
connaction with the Loai {this Mortgage, the Note and such other documents are sometimes referrad 10 herain ax the “Loan
Documants”}, and as mi y be set forth in instruments avidencing or securing Other Indebtedness ithe " Other Indebtadness
Instruments™) has bargai yed and sold and doas hersby grant, bargain, sell, alien #nd convey unto the Lender, its successors
and assigns, the followir g described land, real estate, estates, buildings, improvements, fixtures, furniture, and persons!
proparty (which togethe ' with any additiona! such property in the possession of the Lender or hereatter acquwed by the
Borrower and subject to the lisn of this Mortgage, or intended to be so, 25 the same may be constituted trom time 10 time
is hareinatter sometime ; referrad to as the "Mortgaged Property™) to-witt

{a) All the t tract or parcel or parcels of lang and estates particularly described on Exhibit A attached hereto
«and mide a part hereof (the "Land");

{b} All buii ings, structures, ang improvements ot every nature whatsogver now or nereatter situated on the
Land, . nd all fixtures, fittings, building materials, machinery, equipment, furniture and furnishings and
psrson i property of svery nature whatsoever now or hereafter owned by the Borrower and usad of
intendt ¢ to be used in connection with or with the operation of saw property, buildings, structures or
othar mprovements, including all extensions, additions, imMprovements, bettermeants, renswais,
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substitutions, replacaments and accessions to any of the foregoing, .whathet such {ixtures, fittings,
building materials, machinery, aquipment, furniture, furmishings and parsonal property actuaily sre located
on or adjacent to the Land or not, and whether in storsge or otherwise, ar\d whaerasoaver the same may
ba jocsted {the "Improvements™);

{c) All accounts, general intangibles, contracis arnd contract rights relating to the Land and improvements,
whether now ownad or existing or hereaftes created, acquired or ariging, inCiuding without limitation, il
CONStIUCtion CONIACtS, architectural services CONtracts, management CONMracts, leasing agent contracts,
purchase and sales contracts, put of other option contracts, and all othar Contracts and agreements
relating to the censtruction of Improvements on, or the operation, management and sale of all or sny pant
P' the Land and Improvaments,;

{d) Together with all sasements, rights of way, gores of land, strests, ways, sileys, passages, sewel rights,
WATLSrS, Watar COUrses, water fights and powars, and all estetas, leases, subleases, licenses, righta, titles,
interasts, privileges, liberties, tenements, hereditaments, and spourtenances whatsodver, in sy way
balonging, relating or appenaining to any of the property harainabove dascribed, or which heraafter shall
in any way balong, relate or be appurtanant thersto, whathar now owned or hereaftsr scduired by the
Barrower, and the reversion and reversions, remaindsr and remsinders, rents, issues and profits thereof,
and all the astate, right, title, interast, property, possession, claim and demand whatsoever st iaw, as well
as in aquity, of the Borrower of. in and 1o the same, including but n limited t0:

(i) All rents, royalties, profits, issuss and ravenues of the Land and improvemants from
tme to time accruing, whether under lsases Of tenancies now existing of hareaftes
creswd; and

(i) All judgments, awards of damages and settisments harasfter made resulting from
condsmnation procesdings or the taking of the Land and improvements of any pant
thereof under the power of eminent gomain, 'or for any damage (whather caused by
such taking or otherwise) to the Land and im or any part thereof, of to any
rights appurtenant thereto, including any awarp for change of grade of SU7eRTS. Lender
hareby is autharized on behalf of and in the nhma of Borrower to execute and deliver
valid acquittances for, and appasl from, any judgments of awards. Lander may
apply all such sums or any paft thereof 30 received, sfter the peymant of all its
expanses, including costs and sttorneys’ tees, on any of the indebtedness secured
hereby in such manner as it slects or,"at its option, the entire amount or any par thareo!
$0 received may be released;

) All cash and non-cash proceeds and all products of sny of the toregoing items or types of property
described in {a), b}, {c) or (g} above, including, but not imited to, 8l insurance, comract and tont
proceeds and claims, and including all inventory, , chattel paper, documents, instruments,
squipment, fixtures, consumer goods and general inta les acquired with cash proceeds of any ct the
toregoing items or types of property described in (a), &), (c} or (d) above.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns forever,
subject, however, to the terms and conditions harein;

1
PROVIDED, HOWEVER, that these preseats are ypon the condition that, (i) if the Borrower shall fully pay or cause to be
fully paid to the Lender the principal and interest payable with respect|of the Loan and the Note, and any extensions,
ranewals, modifications and refinancings of samae, at the timas and in the.manner stipulated therein and harein, all without
any deduction or credit for taxes or ather similar charges paid by the Borrower, and shall pay all chargas incurred haren
by Lender on accoum of Borrowsr, including, but not limited to, attornays’ fees, and shall pay any and ali Other
Indabtedness, and shall keep, perform and observe all and singular the covenants, conditions and agresments in this
Mortgage, in the Note, in tha other Loan Documants, and in the Other indebtadness Instrumaents expressed to be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and {iii the Lender shall have no
furthar commitment or agreement 1o make sdvances, incur obligations of give value under the Loan, the Note, sny other
Loan Documant or any Other Indebtednese Ingtrumant {including without limitation sdvances, obligations or valye relsting
to future advances, open-end, tevolving or other lines of Credit or letiers of cradit), then this Mortgage, and all the
propertias, intarests and rights hereby granteo, bargainad, soid and conveyad shail ceasa, tarminate and be void, but shall
otharwiss remain in full force and effect. -

AND the Borrower further reprasants, warants, covenants and agrees with tha Lander as follows:

ARTICLE |
GENERAL

1.01 Psrformanca of Mortgege, Nots and Losn Documants. The Borrawer shali periorm, observe and comply with 3ll
provisions hereof, of tha Nota, of the other Loan Documaents, and of the Othar Incebtadnass instrumants. snd ghall duly
and punctually pay to the Landar the sum of money expressed in the Note, with interest thereon, and all other sums
required to be paid by the Borrower pusrsuant to the provisions ot this Mortgage, of the Note, of the other Loan Documents,
and of the Other indebtedness Instruments, ali without any deductions or credit for taxes of other similar charges pad by
tha Borrower.

1.02 Wamanty of Title. Borrower hereby warrants that it1s lawfully seized of an indefeasible estate in fee simple 1n the
land and real property hereby morigaged, oOr is lawfully seized of such other estaste or interest as is descnbed on Eahibit
A hareto, snd has good and absolute title to ali existing personal propefny hereby granted as security, and has good nght.
full power and lawful authority to sell, convey, mortgage and grant a security interast in the same in the manner and form
aforesaid; that the same ig tree and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including. as to the personal property and fixtures, conditionsl sales Conracts, chattet mortgages, security
agrsements, financing statemaents, and anything of a similar nature, and thet Borrower shall and will warrant and forever
defend the title thareto and the quist use and enjoyment tharsof unto the Lander, its succassors and assigns, ageinst the
lawful claims of all persons whomsogever,

1.03 Futrs Advances, Revolving and Open-End Loans, snd Other Debts. 1t is axpressly understood that this Montgage
is intandad to and does sacure not only the Loan, but also future sdvances and any and all Other Indebredness, obligations
and liabilitias, direct or contingent, of the Borrower 1o the Lander, whether now existing or hereaftar ansing, and any and
all axtensions, renewasls, modifications and refinancings of same, or any parnt thereof, existing at any time befora actual
cancellation ¢%thig instrument on tha probate racords of the county of counties where the Mortgaged Propenrty is located,
and whether the sama be evidenced by note, opan account, assignment, andorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtadness may, if provided in the applicable lcan instruments, provide for revolving or open-end
loans arndd advances, alt of which shall be securad by this Mortgape.

1.04 Monthly Tax Deposit. f raquired by Lander, Borrower shall pay on tha first day of sach month one-tweifth (1/12)
of the yearly taxes on the Mortgagad Property, as estimated by Lander, in addition to sach reguiar ingtaliment ot principal
and interest. Such sums shall not draw interest and shall not be, nor be deemad to be, trust funds, but may be commingled
with the general funds of Lender. Borrowsr agress 1o pay Lendsr the amount of any deficiency necessary 1 enable Lander
to pay such taxes when dus. Such sums may be spplied by tha Lander to the raduction of the indebtedness secured hereby
in any manner salected by Lender if an Event of Default shall ocour under this Mortgage or under the Note, any of the other
Loan Documents, of any of the Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in writing,
no applicstion of tax deposits to the Note, 10 Other Indebtednass, or 1o other obligations secured heredy, § deisy,
raduce, alter or otherwise affect any regulary scheduled payment with raspect 1o the Loan, the Other Indebtadness, or
any such other obligations.

1.06 Other Taxes, Utilities and Liens.

(s} The Borrower shall pay promptly, when and as due, and, it requested, will axhibet promptly to the Lender
recaipts for the payment of all taxes, SSSSSEMeNnts, Water rates, Jtility charges, dues, charges, fines,
panalties, costs and other expsnses incurred, and impositions of every nature whatsoever imposed, levied
or assessed or t0 be imposed, levied or assessed upon or agsinst the Mortgaged Property Of any pan
thereot of upon tha revenuas, rents, issues snd profits of the Mortgaged Property or arising in raspect of
tha OCCUDSNCY, USe Or possession thereof, or upon the interest of the Lender in the Mortgaged Property
(other than any of the same for which provision has been made in Paragraph 1.04 of this Articls I}, of any
charge which, if unpaid, would become a lien or charge upon the Mcortgaged Property.

{b) The Borrower promptly shall pay and shall not suffer any mechanic’'s, iaborer's, statutory or other ken 1o
be created of 1o remain outstending upon any of the Mortgaged Property.

{c] In the svent of the passage of any stats, federal, municipsl or othes govemwnantal law, order, nie of

raguistion, subseguent to the data hereof, in any manner changing of moditying the laws now in torce

the taxation of mortgages or dabts secured by mortgages of the mannar of collecting taxes,

then Borrower immaediately shall pay any increased taxes if sliowed by law, and if Borrowes fails 10 pay

such additional taxes, or i Borrower is prohibited trom paying such taxes, of if Lander iy any way is

sdverssly atfectad by such law, order, rule or raguiation, than in any of such events, all indebtedness

sscured by this Mortgage and all interest accrued thareon shall without notice become due and payable
forthwith at the option of the Lender.

1.08 Insuwancs.

(&) The Borrower shall procure for, deliver 10, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Morigaged
Property against fire, extended coverage, war damage (if available), and such other insurable hazards,
casusitias and comtingencies as the Lender may require. The form of such policies and the COMPpanias
igsulng themn shall be acceptable to the Lender, and, uniess otherwise agreed by the Lender in writing,
shall provide tor coverage without coinsurance of deductibles. AL policies shalt contain 8 New York
standard, non-contributory mortgagee endorsement making lossas payabie to the Lender, as mortgagee.
At lsast fifteen {16) days prior to the expiration date of all such policies, renewsis thersof satisfactory
to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
avidencing the payment of all such insurance policies and renewals. In the event of the foreciosure of
this Mortgage or any transter of title to the Morigaged Property in partial or full extingushmaent of ths
indebtedness secured hereby, all right, title and interest of the Borrower, or its assigns, n and to ail in-
suranca policies then in force shall pass 10 the purchaser o granies.

(b} The Lender hereby is authorized and empowered, at its option, 10 adjust of compromise any l0ss under
any ingurance policies on the Mortgaged Property, and t0 collsct and receive the proceeds 1rom any such
policy or paiicies. Each insurance company hereby is authorized and directed to make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jpintty. After deducting from
said Insurance proceeds any expenses incurred by Lender in the colisction or handiing of said tunds, the
Lender may apply the net proceeds, at its option, sither toward repairing of rastoring the improvements
on the Mortgaged Property, or 8s & credit on any portion of tha Baorrower’s indebtedness selacted by
Lender, whethar then matured or 10 mature in the tuture, or at the option of the Lender, such sums either
wholly or in part may be used to repair such improvements, or 10 build new improvements in thewr place
or for any other purpose and in a manner sastistactory to the Lender, all without atfecting the lien of thus
Mortgage for the full amount secured hereby before such payment took place. Lender shall not be hable
to Botrower or otherwise responsibie for any failure 10 collect any insurance proceeds due under the terms
of any policy regardless of the cause of such failure.
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{c) H required by the Lender, the Borrower shall pay on the first day of sach month, in addition to any regulsr
installmant of principal and interest and othar charges with respect 10 indebtsdness secured hereby, and
the monthly tax depasit provided for in Peragraph 1.04 hersof, one-twelfth (1/12) of the yearly premiums
for insurance maintained pursuant to the provisions of this Pesragraph 1.06. Such amount shall be used
by Lendier 10 pay such insuwrance preamiums whan due. Such added psyments shall not be, nor be deamed
to be, trust funds, but may be commingied with tha ganeral funds of the Lender, and no interest shail be
payable In respect thersof. Upon demand of the Lender, the Borrower agrees to daliver to the Lendes
such additional monays as are NECeEsary 1o make up any deficiencies in the smounts deposited by
Borrower with Lender pursusnt to this Faragraph 1.08 to snable the Lander to pay such insuwrance

*.  premiums when due. in the event of an Evant of Default hereunder or of a detault by Borrower under the
Note, any other Losn Documents, or any Other Indebtedness Instruments, the Lender may apply such
sums 1o the raduction of the indebtadness secured hereby in any manner selected by Lendar, but, Lniess
otherwise agreed by the Lender in writing, no application of insurance procesds to the Loan, to Other
indebtedness, or to other obligations sscursd hereby, shall delsy, reduce, siter or otherwise atfect any
reguiarly schaduied payment with raspact to the Loan, tha Dther indebtedness, or snw such other
obligations.

1.07 Condemnation. If all or any part of the Mortgaged Froperty shali be damaged or taken through condemnation (which
term when used in this Mortgage shail inciude any damage or taking by any governmental or private suthofity, and any
transfer by private asle in lisu thereof), either temporarily or parmanently, the entire indebtedness secured hersby shall at
the option of the Lender bacome immadistely due and payable. The Lender shall be entitied 1o sl comnpenaation, awerds,
and other paymants or relisf for any condemnation and hereby is suthorized, at its option, t0 commance, appelr in and
prosacuts, in its own or the Borrower's name, any BcCtion or procesding relating to any condemnation, and to settie or
compromise any claim in connection tharewith. AN such compensation, awards, damages, cleims, rights of action and
proceeds and the right therato are hereby sssigned by the Borrowsr to the Lender, which, after deducting tharefrom all its
sxpeanses, including sttormeys’ fees, may release any monays 0 received by it without affecting the lkien of this Mortgage
or may apply the sames in such mannar as the Lender shall datermine to the reduction of the indebtedness sacured hereby,
and any balance of such moneys then remaining shall be psid 1o the Borrowsr. The Borrower sgrees to execute such
turther assignmeants of sny compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation or eminent
domain procesding or in the svent of any threat thereof. The Lender shail be entitied to retain, at the axpense of the
Borrower, its own legal counsel in connection with any such grocesdings or threatened procesdings. Lender shall bs under
no obligation to the Borrower or to any other parson 10 getermine the sufficiancy or legality of any condemnation award
and may accept any such award without question or further inquiry,

1.08 Care of tha Propenty.

i) The Borrower will praserve and maintain the Montgaged Property in good condition and repair, and shall
not commit or suffer any waste and shall nat do or sutfer 10 be dons anything which will inCrease the risk
of fire or other hazard to the Mortgaged Property or any part thersof.

ib} Except as otherwise provided herein, no buildings, fixtures, personal property, of other part of the
Mortgaged Property shali bs ramoved, demolished or substantially attersd without the prior written
consent of the Lender. Tha Borrower may sell or otherwise disposs of, free from the lien of this
Mortgegs, fumniture, furnishings, equipment, 100ls, sppliances, machinery or appurtsnances, subject to
the Hen hereo! which may become wom out, undesirable, obsolete, disused or UNNECesSery for use in the
operation of the Mortgaged Property, not axceeding in value at the time of disposition thereof Five
Thousand Deollars ($5,000.00} for any single transaction, or a total of Twenty Thousand Dollars
{420,000.00) in any ona year, upon replacing the sama with, or substituting for the same, free and clear
of all lisns and security interests excapt those created by the Loan Documents or Other indebtedness
instruments, other furniture, furnishings, squioment, tools, appliances, machinery or appurtenances not
necessarily of the same character, but of at lsast equal value and of aqual or greater utility in the
operation of the Mortgaged Property. and costing not less than the amount realized from tha property sold
or otherwise disposed of. Such substitute fumiture, furnishings, equipmeant, tools, appliances, mMachinery
snd appurtenances shall forthwith bacoma, without further action, subject to the provisions of this

Movrtgage.

{c) H the Mortgaged Property or any part thereof is dsmaged by fire or any other cause, the Borrower shall
give immadiate written notice of the sama to the Lender.

(d} The Lender hersby is suthorized to enter upon and inspect the Mortgaged Property, and to inspect the
Borrower's or Boirowaer’s agent’s records with respect to the ownership, use, management and operstion
of the Morigaged Property, at any time dwing normal business hours.

(a) H all or any part of the Mortgaged Property shall be damaged by fire or other Casualty, the Borrower
promptly shall restore the Mortgaged Praperty to the aquivalent of its original condition, regardiess of
whather or not there shall be any insurance proceads thersfor; provided, however, thet if there e
insurance procesds, the Borrower shall not be required to restore the Mortgaged Property as atoresaid
uniess the Lendar shall apply any nat procaeds from the casualty in question and heid by Lender, as
allowed under Paragraph 1.08, toward restoring the damaged improvements. If 8 part of the Mortgaged
Property shall be physicsliy demaged thwough condemnation, the Borrower promptly shall restore, rapair
of after the remaining property in & manner satisfactory to tha Lender; provided, however, that if there
are condemnation proceeds or awards, the Borrower shali not be raquired to restore the Mortgaged
Property as aforessid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lendsr, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.08 Further Assurances; Aftu-Auwirlci Property.

{a} At any time, and from tima to time, upon request by the Lender, the Bormower, st Borrower’'s axpanse,
will make, axecute and deliver or causa to be made, axecuted and delivennd to the Lander and, whare
appropriate, 1o cause to be recorded and/or Tiked snd from time t Yme'tharselter to te re-recorded and/or
refiled at such time and in such offices and pisces as shall be dssmed desirable by the Lender any and
all such other and further mortgages, instruments of further sssuwanos, certificates and other documernts
as may, in the opinion of the Lander, ba necessary or desirsble in order to sffectuste, complets, or
mm.nrmmmmmnmmﬁhmwmmmwmw end
the priority of this Mortgage as » first and prior Ben upon sl of the Morgeged Property, whether now
owned or hereafter scquired by the Borrowsr. Upon any failure by the Bormower 80 to do. the Lender mey
makes, execute, snd record any and si such mortgages, instruments, oortificates, snd documants for and
in tha name of the Bosrower, end the Borower hereby irrevocably sppoints the Lender the sgent and
attormey-in-fact of the Borrower 50 to do. The lien and rigits hersundsr UtOMatICaly will attach, without
further act, to all aftar-acquired property {Except consumer goods, other than accessions, not acquined
within ten {10} days atter the Lender has given value under the Note) sttached to and/or used in the
operation of the Mornpsged Proparty or any part thereof.

(bl Without limitation to the generality of the other provisions of this Mortgage, inciuding subparagraph (a)
of this Paragraph 1.09, it heceby axpressily is covsnanted, agreed and acknowiedged that the len and
rights hareunder sutomatically will sttach 1o sy further, grester, additional, or different sstate, rigs,
titles or inmterests In of t0 any of the Mortgaged Tropenty at any time scquired by the Bomower by
whatsosver mesns, including that in the event the Borrowaer is the ownir of an sstate or interest in the
Mortgaged Property or any part thereof {such as, for axampis, a3 the lsssae or tenant) other than as the
fee simple owner therso!, and prior to the satisfaction of recond of this Mortgags the Borrower obtaing
or otherwise acquires such fee simpla or other estate, then such further, grester, additional, or different
sstate in the Mortgagad Property, or 8 part thersof, shali sutomatically, snd without any further action
or filing or recording on the part of the Bowrower or the Lender or sy other person or entity, be and
becoma subject to this Mortgage and the len hersol. [n considerstion of Lander's melking the Loan ss
aforesaid, and to securs the Loan, the Other indabtadnass and obligations sat forth above, Borrower
hareby grants, bargaing, seils and conveys to Lendar, on the same terme as $8t forth In this Mortgage and
intanded to ba & part hereof, all such after-scquired property and estates.

1.10 Additional Sscwrity. The Lender aiso shaill have and harsby is granted a sscurity interest in all monias, sscurities snd
other proparty of the Borrower, now or haresfter assigned, held, received, or coming imo the posssssion, control, of
custody of the Lender by or for the account of the Borrower (including indebtedness due from the Lender to the Borrower,
and any and all claims of Borrower against Lander, at any time axisting) whether sxpressly as colkaters! securnty, custody,
pledge, tranamission, coliection or for any othar purpose, and also upon any and all deposit balances, including any
dividands deciared, or interest accruing thereon, and proceeds thareof. On an Event of Default, the Lander may, in addition
to any other rights provided by this Mortgage or any of the othar Loan Documents, but ghall not ba cbligatad to, apply to
the paymant of tha Loan or Other Indabtecdnass sacured haraby, and in such manner as the Lender may determine, any such
monies, sacurities or other property held or controlled by the Lender. No such application of funds shall, uniess otharwise
axpressty agreed by the Lender in writing, reduce, siter, delay or otherwise sttect any regularty schedulsd paymaent with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Lsases Affscting Mortgaged Property. The Borrower shall comply with and obsarve its obligations as landiord of
tanant under all leagses atfacting tha Mortgaged Property or any part thereof. H requested by Lender, Borrower shall furmsh
Lander with exscuted copies of all isases now or heresfter existing on the Mortgaged Property; and sl lsases now of
hareafter enterad into will be in form and substance subject to the approval of Lender. Borrower shall not accept psyment
of rent more thars ona {1] month in sdvance without the express written consent of Lender. If requested by the Lender,
the Borrower shall sxscute and deliver 1o Lander, as additional secwrity, such other documents as may be requested by
Lender to avidence further the assignment to Lender hereunder, and 10 assign any and all such leases whether now existing
or hereafter created, including, without limitation, all reats, royaltias, issues and profits of the Mortgaged Property from
time to time accruing. The Borrowsr shall nat cancel, surrender or modity any lease stfecting the Mortgaged Property or
any part thareof without the written consam of the Lender.

1.12 Expenses. Tha Borrower shali pay or reimburge tha Lender for all reasonsbie attorneys” fees. costs and expanses
incurred by the Lender in connsction with the collection of the indebtednass secured hereby or the enforcement of any
rights or ramedies provided for in this Mortgage, in any of the other Loan Documents or the Other Indabtedness
Ingtruments, or 88 may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
decedsnt or an insolvent, or in any action, proceeding or dispute of any kind in which the Lender is magde a party, of
appears as party plaintitf or defendant, atfecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any snvironmental condition of or aftecting the
Martgaged Property, or any action 10 protact the seCurity hareof; and sny such amounts paid or incurred by the Lender shall
be added to ths indabtagdness secured hareby and shall be further secured by this Mornigage.

1.13 Performance by Lander of Defaults by Borrower. if the Borrower shall default in the payment of any tax, lien,
asssssmaent or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hersof; in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies raquired hereunder; or in the performance or
obssrvance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and ali
paymants made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immediately repaid by the Barrower to the Lender with interest therson calculated in the manner set torth
in the Note, and at the default intersst rate specified in the Note, or, if no default interest rate is specified, then at the rate
set forth in the Note, plus two percentage points (2%]). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lisn, assessment, charge, claim and premium, of the necessity for any such actions and of the
amount necessary to ba paid in satisfaction thereof. The Lender heraby is empowered t0 enter and to authonze others to
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1.44 Books and Records. The Borrower shall kesp and maintan a1 sl times full, true and accurate books of sccounts and
racords, adequate 1o fefiect correctly tha results of the operation of the Mortgaged Property. Upon request 0! the Lendar,
the Borrower shail furnish to the Lender {ij within ninety {90} days after the end of the Borrower's 1iscal year a balance
sheat and a statement of income snd expenses, both in ressonablie detail and form gatisfactory to Lender and cartfied Dy
a Certified Public Accountant, and (ii} within ten (10) days after request therafor from Lender, 8 remnt scheduis of the
Mortgaged Property, certified by the Borrower, showing the namé of each tenant, and for esch tenant, The space occupied,
the laase expiration date and the rent paid.

1.15 Estoppel Affidevits. The Borrower within ten (10) days atter written request trom the Lender shail turnish 8 wrtten
statement, duly acknowlsdged, setting torth the unpaid principal of and interest on the Loan and Other Indebtednass and
whather or not any offsets of defenses exist against any principal and interest.

a security imterest in Or Convey all, or any part, of tha Mortgaged Proparty without such consent by Lender, then, in such
avent, the entire baisnce of tha indebtedness (including the Loan and all Other indabtedness) gacured by this Mortgage and
ali intersst accrued thareon (or such parts as Lender may slact) shall without notice becoma due and psyabie torthwith at
the option of the Lender. .

1.17 Environmaentsi and Compliance Matters. Borrowef reprasans, wafranis and covenants as follows:

{m) No Hazardous Materials (hereinatter definad] have been, ars, Of will be, while any pan of the indebtadness
secured by this Mortgage ramaing unpaid, contained in, wested, stored, handiied, ganerated, locatad on,
discharged frnm.mdiapomann.ormmﬁtutumnf.ﬂumw Property. As used heren, the

term "Hazardous Materials” includes, without Hmitation, any 8shestos, Ures formaldshyde toam insulation,
fiammable explosives, radioactive materials, hazardous materisis, hazardous wastes, hazardous of toxic

("CERCLA") (42 U.§.C. Sections 9801, ot s8q.), ths Hazerdous Materisls Transportation Act 4% U.5.C.
Ssctions 1801, ot seq.), the Rasource Conservation snd Recovery Act ("RCRAT) {42 U.8.C. Sactiors
8801, ot seq.), the Clean Water Act (33 U.5.C, Sections 1251, ot 50q.}, the Clean Ak Act 42 U.S.C.
Sections 7401, #t 88¢.1, the Toxic Substances Control Act {15 U.5.C. Sections 2801, of 30¢.), sach such
Act as smendad from time to time, and in the rules and reguiations agdopted and publications promulgsted
pursuant thereto, and in the rules and regulations of the Occupstionsl Ssfety snd Haaith Administration
("OSHA"} partaining to occupationsl ﬂmmm,uw from time to time, Of i sy Other
tedersl, state or locsl anvironmental law, ordinence, rulg, of reguilation NOw or heraafter in effect.

b} HumouﬂWum.wruﬂnrinuummtinm.mmtdhunuruuuwplrtafﬂll

{c) Ali of the Mortgaged Properny complias angd will comply in all regpects with applicable srwvironmental lAws,
rules, regulations, and court of administrative orders;

{d) Thers are no pending claims of threats of claims by private of governmental of sdministrative authorties
rglating to anvironmental impairment, conditions, ot Teguistory regquirements with respect 1o the
Mortgaged Property:

{e) The Borrower promptly shall comnpiy with ali present and tutre laws, orinances, rules, reguiations,
orders and decrees of any governmentat authority atfecting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower represents snd covenants that the Mortgaged Property is in

present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Act of 1980, ("ADA"} (42 U.S.C. Sections 12101, ot seq.) and the Rshebilitation Act of 1973
*Rehabilitation Act”) (29 U.S.C. Sactions 749, et 884.). asch such Act as amended trom Hima 10 time,
and in the rules and reguistions adopted and publications promulgated pursusmt thersto.

i) Borrowes shali give immediate oral and written notice to Lender of its receipt of any notce ot a violaton
of any law, ruls of regulation coverad by this Paragraph 1.17, or of any notice of other claim relating 10
the environmental os physica! condition ot tha Mongaged Property, Of of its discovery of sny matier

which would make the reprasentations, warranties andjor covenants herein to b8 insccurate or misieading
in any respect.

Rarrower agrees to and doss hersby indemnify and hold Lender harmless trom all ioss, cost, damage, Claim antd expense
incurred by Lander on account at (it the vioistion of any representation of warrsnty gat forth in this Paragraph 1.7, (w}
Borrower's taikee 10 perfonm avy obligations of this Psragraph 1.17, (i) Borrower’'s or the mMortgsged Property’s tadure
to fully comply with all anvironmental laws, rules and regulations, with all occupational hesith and gatety laws, rubes and
regulations, with the ADA or the Rehabilitation Act, 88 applicable, or {iv) any other matter related to environmentsl or
physical conditions On, under or atfecting the Martgaged Property. This indemnification shail survive the closing of the
. Loan, paymeant of the Losn, the exercise of any right or remedy under any Loan Docurment, and any subsequem sale Of
wranster of the Mortgaged Property, and all similar or related events of accurrences. Howevefr, trig indemnitication shatl
: not apply 1o any NaBw Hazardous Materiais first stored, generated or placed on the Mortgaged Property after the sCQuestion
| of title 10 the Mortgaged Property by Lender through foreclosure of dead in liev of foreciosure or purchase from 8 third pany
; after the Loan has been paid in full.
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1.18  inspection Rights and Eassments. In sddition to other inspection rights of Lander, the Borrower shall and herely
does grant and convey to the Lender, its agents, reprasentatives, contractors, and employees, to be axercised by Lander
following an Evemt of Default hereunder or under any of tha other Loan Documants, an eassment and icense 10 enter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
examinations, including, without limitation, ingpsction of buiklings and improvemants, subsurface exploration snd testing
and groundwater testing (herein "inspections®), as the Lender, inits sole discretion, desms NSCESSary, COnveniant, Of propes
1o detarmine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, snd to
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with ai federsl, state,
and local laws, ordinances, nies, and reguiations, including, without limitation, srwvironmamal laws, heasith and public
accommodation laws, the ADA and the Rehabilitation Act, as applicabls, and ordinances, rules and reguistions relating
therato. Notwithstanding the grant of the sbove sasement and license 10 the Lender, the Lender shall have no obligation
to perform any such Ingpections, of t0 take any remedial action. All the costs and expenses incurred by the Lendar with
respect 10 any Inspections which the Lender may conduct o take pursyant to this Parsgraph 1.18, including, without
limitation, the fees of any engineers, laborstories, Bnd CONTRCTONS, shall be repsid by the Borrower, with imerast, and shalt
be secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in considerstion of Lander's making the Losn as aforesaid and for other good and valuable
consideration, and to secure the prompt payment of same, with the interest thereon, and any exXtensions, enewals,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Barrower, inCluding tut
not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of tha covenants,
conditions and agreements hereinatter set forth and set forth in the Note, in the other Losn Documents, snd in the Other
Indebtedness Instruments, doss hareby sell, assign and transfer unto the Lender s loases, sublaases snd lease quaranties
of or relating to all or part of the Mortgaged Property, wheather now existing or heraafter crested of arising, inCluding
without limitation those certain isases, if any, specifically described on an axhibit to this Mortgags, and all the rents, 15suss
and profits now due and which may herestfter bacome dus under or by virtus of any such lasse, whather written or verbal,
or any letting of, or of any agresmant for the yse or oCcupancy of the Mortgaged Property or any part thereat, which may
have baen haretofors or may be heresfter made or agreed to or which may be made or agreed to by the Lender under the
powers herein granted, it being the intention of the parties o hereby sstablish an absolute transfer and assignment of all
the said leases, subleases, lease guaranties and agreamants, and ali the svails thareo!, to the Lender, and the Borrower
does hereby appoint Wrevocably the Lender its true and lawful sttornay in its name and stead (with or without taking
possession of the atoresaid Mortgaged Property as hereinafter provided], 1o rent, lease or let all or any portion of the
Mortgaged Property to any party or parties at such rental and upon such term, in its discretion as it may determine, and
to collact all of said avails, rents, issues and profits arising from or acCTuing at any time hareatfter, and all now due, or that
may hereafter become due under sach and all of the leases, subloases, lease guarsnties and agreemaents, written of verbal,
or other tenancy existing or which may heresfter exist on the Mortgaged Property, with the seme rights and powars and
subject to the same immunities, exonaration of Lability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant 10 the provisions hereinafter set forth.

2.02 Prepsymaent of Rent. The Borrower represents and agrees that no rem has been or will be paid by any person n
possession of any pwﬂonﬂwwmwfmmmnnmmﬂmmmmnm and that the payment of
none of the rants %o accrue for any portion of said Mortgaged Property has been or will bs wailved, relessed, reduced, or
discountsd, or otherwise discharged or compromised by the Borrower. The Borrower waives any right of setof! aganst
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rants or profits except to the purchassr or grantee of tha Mortgaged Property.

2.03 Not Mortgages in Possession; No Lisbility. Nothing herein contained shall be construed 88 constituting the Lender
as "mortgages in possession” In the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant 1o the provisions hareinafter contsinad. In the exercise of the powers herein granted the Lender, no liability shall
ba assarted or enforced against the Lender, all such lisbility being expressly waived and reisased by the Borrower.

2.04 Present Assignment. It is the intention of the parties that this assignment of rents and leases shall be a present
assignmaent; however, it is expressiy understood and agresd, anything herein contained to the contrary notwithstanding,
that Borrower shall have the right 1o collect the rants so long a3 thare exists no Event of Defauit under this Mortgage, and
provided furthar, that Borrower's right to coliect such rents shall terminate and cease sutomatically upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligation of Lender Undet Leases. The Lender shall not be obligated to perform or discharge, nor does it
heraby undertake 1o perform or discharge, any abligation, duty or liability under any leases, subleases or rental sgreemaents
relating to the Mortgaged Property, and the Bomower shall and does harsby agree to indemnify and hold the Lender
harmiass of and from shy and all liability, !oss or damage which it may or might incur under any leases, sublesses or
agreements or under or by reason of the assignmaent thereof and of and from sny ang all claims ardd demands whatsoever
which may be asserted against it by reason of any alieged obligations or undertakings on its part to perform or discharge
any of the terms, covanants or agreements containad in said leases, subleases or agreements. Shouid the Lender inCur
any such liability, loss or damage, under said leases oOr under or by reason of tha assignment thereot, or in the dafense of
any claims or demands asserted against the Lender in connection with any one of more of spid lesses, subleases of
agreamaents, the Borrowar agrees 1o reimburse the Lender for the amount thereof, inCluding Costs, expanses and raasonable
attornays’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses snd attornays’ fees shall be secured by the assignment hereunder and by this Mortgage.

208 instruction to Lessees. The Borrower does further spacifically authorize and instruct each and every present and
future lessee, tenant, sublessee or subtenant of the whole or any par of the Mortgaged Property to pay all unpaid rental
agreed upon in any lease, subleass Of 1ENANCY to the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Default {Assignment). Ubon the ocourrence of any Event of Defsult, as described in Parsgraph 4.01 of
Maortgage, trnn.mﬁdﬁmmmmmmmmmuwfmmmmmmmm
Mortgaged Propnrtv.memnhlﬂllmnMMmiwmmwmmmmmw.

i3

ARTICLE I}
SECURITY AGREEMENT

3.01  Grant of Security Interest. Borrower {the "debtor® for purposes of the Unitorm Commaercial Codel, in consideration
of Lander’'s {thé *secured party” for purposes of the Uniform Commercial Code) making the Loan as aforesaid and for other
good and valuable consideration, and 10 secure the prompt payment of sams, with the interest thereon, and sny Bxtensions,
renewals, modifications and refinancings of same, and any charges herein incurred by Lender on account of Borrowaer,
including but not limited to attorneys’ fees, and sny snd all Other Indebtedness, and further 10 secure the performance of
the covenants, conditions and sgresments hareinafter set forth and set forth in the Note, In the other Loen Documants,
and in the Othar Indebtadnass Instruments, does hereby assign and gramt to Lender title to and & sacurity intersst in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commercial
Code (the "Collsteral™).

3.02 Definitions. All terms used herein which are defined in the Alsbama Uniform Commercial Coda {the “Unitorm
Commarcial Code”) shall have the same meaning herein as in the Uniform Commaerciat Code uniess otharwise indicated
herein.

3.03 Financing Statemants. No financing statement covering any Collateral of any proceeds thereof i3 on flie in any
public office, axcept for financing statements spacifically set forth on an sddendum attached hereto, if any, and axcept
for the financing statements sxecuted by Borrower and Lander. At the Lendar’s raquest, the Bomrowaer will join with Lendar
in executing one or more financing statements pursuant to the Uniform Commaercial Code in form sstisiactory to the Lander,
and will pay the cost of filing the sama in all public officas wherever filing is deamed by the Lender 10 ba NCESsMyY Of
dasirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Collateral signad
only by the Lender and to sign the Borrower’s signature to such financing statements in jurigdictions where Borrower's
signature is required. The Borrower promises 10 pay 10 the Lender the fees incwired in fikng the financing statements,
including but not limited to mortgage recording taxes payabie in connection with filings on fixtures, which fass shall become
part of the indebtedness sacured harsby. .

3.08 Representations of Borrower (Collateral). With respect to all of the Collateral, Borrower repressns and warrants
that:

t]] Tha Collatersl is used or bought primarily for busingss purposes.

fb) H ths Loan is a8 construction loan, the Collateral is being scquired and/os instalied with the procesds of
the Note which Lender may disbursa directly to the seller, contractor, OF subCONractor;

{c) All the Collsteral will ba kept at the address of Borrower ghown in Paragraph §.08(s) os, if not, at the real
proparty described in Exhibit A hereto. Bwnwnwmnﬂvﬂnlmﬁfvw&.wmmm
location of the Collatersl. Except for transactions in the ordinary course of Borrower's bus«wees,
Borrower, its agents ‘or employeas, will not remove tha Collatersl from ssid location without the pnor
written consent of the Lender;

{d) H certificates of title are issued or outstanding with respect to any of the Collatersl, the Borrower shall
cause the Lander's interest 1o be property noted therson; and

{e) Borrower's name has always besn as set forth on the first page of this Mortgage, sxcept as otharwise
disclosed In writing to the Lander. Borrower pramptly shall advise the Lender in writing of any changs
in Borrowes's name.

3.06 Assignment of Lisbilities. f a3t any time or times by ssia, assignment, negotiation, pledge, of otherwise, Lender
transfers any or all of the indebtednass or instrumeants secured hereby, such transfer shall, uniess otherwise specified in
writing, carry with it Lander’s rights and remedies hereunder with respect to such indebtedness of ingstrumaents transtferred,
and the transferes shali become vasted with such rights and remedies whethar of not they 8re specificaily referred to in
the transfer. If and to the extent Lender retains sny of such indsbtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

3.08 No Obligstion of Lender Under Assignad Contracts. The Lender shall not be obligated to perform of discharge,
nor doaes it hersby undertake to parform or disCharge, any obligation, duty or liability under any contracis of agreements
relating to the Mongaged Property, and the Borrower shall and does hereby agree 10 indemnify and hold the Lender
harmiess of and from any and all liability, loss of damage which it may or might ncur under any such contracts or
agresments or under or by reason of the assignment thereof and of and from any and all cisims and demands wha1s0ever
which may be asserted against it by reason of any alieged obligations or undertakings on ity part to parform of discharge
any of the terms, covanants of agresments contained in sid CONtracts or agreements. Should the Lender inCur any such
liability, loss or damage, under said contracts or agragments of under or by reason of the assignment theraof, or in the
defense of any claims or demands asserted against the Lender in connection with any ane or more 0! said contracts of
agreements, tha Borrower agrees 10 reimburse the Lender {or the amount thereof, including costs, expanses and raasonable
attorneys’ fess immaediately upon demand, and until the same are fully reimbursed by the Borrower, all such CO$ts,
expansas and attornays’ fees shall be secured by the assignment hereundes and by thus Mortgage.

3,07 Defsult (Security Agresmant]. Upen the occurrenca of any Event of Detault, as described w Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and remedies set forth in Articla IV or elgewhere in this Morigage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Dafault. The term "Event of Default,” wherever used in this Mortgage, shall mean the oCcurrence of
axistence of any one or more of the following events of CirCuMstances:

{a} Failure by the Borrower to pay as and when dus and payable any instaliment of principsl, nterest of
ascrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Document; of

{b) Failure by the Borrowsr to duly observe any other covenant, condition or agreemaent of this Mortgage, of
the Note, of sny of the othar Loan Documaents, or of any of the Other iIndebtedness Instrumants, and the
cantinuance of such fallure for ten (10} days or more, or the cccurrence of any other Event of Default
under any of the other Loan Documents or Other indebtedness Instruments,. of

{c) The filing by the Borrower or any guarantor ot any indebtedness securad hereby or of any of Bomower's
obligations hereunder, of a voluntary petition in bankruptCy of the Bofrower's or any such guarantor’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor ol any patition
or answer sasking or acquiescing in sny reorganization, sfrangement, COMpOosition, resdiustment,
liquidation, dissolution or similar relief for itaelt under any prassnt of future federal, state Or other statute,
law or reguiation relating t0 bankruptcy, insolvency or other relief for debtors, or the Borrower’'s or sny
such gusrantor's seeking of consenting 1o Of SCQUIBECENCS in the sppointment of any trusteq, receiver
or liquidator of the Borrower or any such gusrantor of of all or any substantial part of the Mortgaged
Property or of any or sl of the rents, revenues, issuss, samings, profits or income thareot, or of any
interest or sstate therein, or the making of any general assignment for the panefit of Creditors of the
admission in writing of its inability to pay its debts gensrally as they become due; of

{d) The entry by a cowsrt of competent jurisdiction or any order, judgment, or deCree approving a patihon filed
against the Borrower or any guarsntor of any of the indebtedness sacaved heraby or of any of Borrower's
obligations hersundsr, seeking any reorganizstion, arrangement, composition, resdjustment, kquidation,
dissolution or similar reliet under any presant or future faderal, state or other statute, law Or reguistion
relsting to banksuptcy, insolvency or othiy relief tor debtors, which order, judgment Or deCres reMans
unwvacated snd unstayed for an aggregate of thirty (30} days twhether or not consscutivel trom the date
of entry thersol, or the appointment of any trustes, receiver or iguidator of the Borrower of anwy such
guarantor or of all or sny substantial part of the Mortgaged Property or of arw or all of the rents,
revenues, issuas, samings, profits or income thereof, or of any intarest or estate thorein, without the
consent of acQuistcence of the Borrower and/or sny such guarantor which sppointment shall remain
unvacated and unstayed for an aggregate of thirty {30) days {whether or not consacutivel; or

(e} The {iling or enforcemaent of any othear mortgage, lign or encumbrance on the Mortgaged Property or sy
part thereof, or of sny interest or estate therein; or

i M any portion of the Mortgaged Property is a leasehold estate, the occurrence of a defsuit under such
lease or other instrument Creating the estats.
L |

4.02 Accelerstion of Maturity. I an Event of Default shall have occurrad, then the sntice balancs of the indeb1edNess
lincluding but not imited to the Loan and the Other Indebtedness) secured hareby {or such parts as Lender may elect] with
interast accrued thereon (or such parts as Lender may slect) shall, st the option of the Lender, become due and payasble
without notice or demand, time being of the essence. Any omission on tha part of the Lender to exercise such option when
antitisd 1o do so shall not be considered as & waiver of such right.

4.03  Right of Lender to Enter end Take Possession.

{a) If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lander,
shall forthwith surrender to the Lander the actual possession of the Mongaged Property, and it and to the
axtent permitted by law, the Lender of its agants may enter and taks and maintsin possesson of all the
Mortgaged Property, together with all the documents, books, records, papers and accounts of the
Borrowaer or than owner of the Mortgaged Property reiating thereto, and may exclude tha Borrower and
its agents and employees wholly therefrom.

{b} Upon every such smering upon of taking of possession, the Lender, as attorney«in-fact or agent ot the
Borrower, Or in its own name as mortgagee and unoer the powaers hersin granted, may hold, store, use,
operats, manage and control the Mortgaged Property lor any portion thereof selected by Lender) and
conduct the business thereof either personally or by its agents, and, from time to time {i} make al
nacessary 8snd Droper maintenance, repairs, renswals, replacements, additions, betterments #nd
improvements thereto and thereon snd purchase or otherwisa acquis additional fixtures, personaity and
other property; (il} insure or keep the Mortgaged Property {(Or sny portion thereof selected Dy Lender}
insured; (il manage and operate the Mortgeged Property (or any portion thereof selected by Lender) and
axercise all the rights snd powars of the Borrower in its name or otherwige, with respect to the same,
including legal actions for the racovery of rent, legal oispossessory actions agsinst tenants holding over
and 'egal actions in distress of rent, and with full power and authority to cancal or terminate any lease
or sublease for sny cause or on any ground which would entrtle the Borrower t0 cancel the same, and
to alect 1o disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the hen
hereof: livl enter into any and ail agreements with respect to the exercise by others of any of tha powers
herain grantad the Lender, all as the Lender from time to tima may determing 10 ba 1o its best advantage,
and the Lender may collect and receive dll the income, revenues, rents, 3Sues and profits of the
Mortgaged Property {or any portion thareof selected by Lender), including those past due as well as those
accruing thereafter, and, after deducting {aa} all expenses of taking, holding, Managing, and operating the
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Mortgaged Property (including cOMpensation {or the sarvices of sl persons employed for such purposssl,
(bb) the cost of all such MEINtENERCE, ' rEDSirS, renowsls, replacements, additions, batterments,
knmwmmﬂwdﬂmﬂdwﬂﬁw. icc} the cost of such insurance, (dd) suoh taxes,
wwmmwmmmwﬂwwﬂwmmm.mlm
pmwnwwmww.uwmw.NMﬁummW.
me-wmmnmmofmwmw.ummu.mwmm
nitl'umnmunmiwdhrmm.ﬁnwwwdmmhm-nmftmm:m
to the payment of tax deposits required in Parsgraph 1.04; third to the payment of any other sums
rinulrudmunwwmrmmummwtrﬂuumfmnnocumm:iowmwm
payment of overdue instaliments of principsl on the Note; fifth 10 the payment of any sums dus undar
Other Indebtedness Instruments, whether principal, intersst or otherwise; and tha balance, if any, as
otharwise required by law,

(c) Whenever ali such Events of Detault have been cured and satisfied, the Lender may, at its option,
surrender possession of the Mortgaged Property 10 the Borrower, or 10 whomsoever shall be entitied to

possassion of the Mortgaged Property &5 & matter of law., The same right of taking posasasion, howsver,
mlleﬂnﬂwmmﬁmﬂMMMImimmm.

4.04 Racsiver,

(@) if an Event of Default shall have occurred and be continuing, the Lerndder, upon apphcation to a coun ot
competent jurisdiction, shall be artitled, without notice and without regard to the adeqQuacy of any
secwrity for the indabtedness hersby sacured or the solvency of any perty bound fnriupwrrint, to the
sppointmant of 8 receiver 0 take possession of and to operate the Mortgaged Property and 1o collact the
rents, profits, issues, rovalties and revenuss theraot.

) The Borrower shalt pay to the Lander upon demand all costs and expenses, inchuding receiver's fees,
attomnevs’ fees, costs and agent’s compensation, incurad pursuant 1o the provisions contsined in this
Paragraph 4.04; and sl such expenses shall be secursd by this Mortgage.

4.05 Lender's Power of Enforcement. Hf sn Event of Defasult shalt have occurred and be cominuing, the Lender may,
aither with or without sntry or 1aking possession 88 horemabove provided or otharwise, proceed by S$uit Of Suits at law or
in equity or any othar appropriste proceeding or remedy (a} to snforce payment of the Loan; {b) 1o foreciose this MOMgage,
(c] to enforce of exercise any right under any Other Indebtedness Instrument; and {(d} 10 pursue 8ny other remady available
to Lender, al! as the Lender may sisct.

4.08 Rights of » Secured Party. Upon the occurrence of an Event of Detault, the Lender, in addition to any and all
rameadies it may have or axercise under this Mortgage, the Note, any of the other Loan Documents, the Other indabtedness
Instruments or under applicabie law, may immadiatsly and without demand exercise any and all of the rights of » secured
party upon detault under the Uniform Commarcial Code, all of which shall be cumulative. Such rights shali include, without
limitation;

{8} Thlnntutouhpumtﬁonufﬂucmhumlwmmmmprmmdmmumnwprmﬁm
whaers the Collaterst may be located for the purposes of taking possession of, securing, removing, tnd/or
disposing of the Colthterai without interfarence from Barrowar and without any liability for rent, storage,
utiites or othar sums;

b} The right to sell, loase, or otherwise dispose of any or all of the Collateral, whaether in its then condition
or after further processing or praparstion, at public or private sale; and uniess the Colistaral is perishabie
or threstens to deciine speedily in valus or is of 8 type customarily sold on 8 recognized market, Lancer
shall give t0 Borrower 3t igast ten {10} days’ prior notice of the time and place of any public sale of the
Collateral or of the time after which any private sale or other intended digposition of the Colisteral is 10
bs made, all of which Borrower agrees shall be reasonabis notice of sny sale or disposition of the
Coliatersl;

ic) The right to require Borrowef, upon request of Lender, t0 assemble and make the Collsteral available 10
Lender at 8 place reasonably conveniant ta Borrowser and Lender; and

{d) The right to notify account debtors, and demand and receive payment thersfrom.

To effectuste the rights and remadies of Landsr upon default, Borrower does hareby irrevocably appoint Lender attormey -n-
fact for Borrower, with full power of substitution to sign, execute, and deliver sny and ail instruments and documents and
do all scts and things to the same extent as Borrower could do, and 1o seil, assign, and transter any coliaters 1o Lender
or any gther party.

4.07 Power of Ssle. If an Event of Default shall have occurred. Lander may se!l the Mortgaged Property to the highast
bidder at public auction in front of the courthouse door in tha County OF Counties, as may be required, where the Mortgaged
Property is located, sither in person of by suctioneer, after having first given notice of the time, place and terms of sale,
rogether with a description of the propeny 10 e soid, by publication once 8 week for three (3) succassive weoks prior 1o
gaid sale in some newspaper published in sad county or countias, as may be reguired, and, upon payment of the puwrchase
money, Lander or any person conducting the sale for Lender is authorized 1o axecute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any par
thareof, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for zale and sold
as a whole without first offering it in any other manner or may be ofterad for sale and sold in any other Manner as Lender
may slect. The provisions of Paragraph 4.06 of this Mortgape shall apply with respect 1o Lander's enforcement of nghts
ar interests in parsonal property which constitutes Mortgaged Property hareunder.

4.08 Application of Foreclosurs or Sels Procesds. The procesds of any foreclosure saie pursuant 1o Paragraph 4.07,
or any sale pursuant o Paragraph 4.08, shall be applied as follows:
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{#} First, to the costs and expenses of (il retaking, holding, stofing and processing the Collateral and
pupmnuuncumwmmummmwmmmmmfmm.wmmmm.
including & reasonable attomeys’ 1niurmm"mwumhmoﬂnﬂnﬂm
indebtadness secured by this Mortgage or the foreciosure of this Mortgsge;

1] Sscond, to the repayment of any money, with mmnthummﬂwdmollﬂlltmw rate
nrrm:pmuumﬂunm.mmm.mmmm:nmummmm
ingtrumants, as applicable, whhhundrmmHuﬂH.wbmmmwm.wwﬁmnmm
be necessary 10 pay for 1axes, INSUrance, asseasments or other charges, kens, or dabte as harsinabove
provided, and as may be providad hthhoﬂnran.mwmhm
in the manner determinad by Lender;

{c) mm.mmmmmmmwmwmmmmmmwmm
WMW.WMtnMﬁmanuﬂwmmhm
Note, w:mm.mmmmmmmmmmnmw. as applicable,
whether or not all of such indebtedness is then dus;

id) Fourth, tha balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foreclosura. At the option of the Lender, this Mortgage may be foreciosad as provided by law
nrin-qdw.inwrlichwlntlmm-bhltmrml‘inm.maﬂwmww.umwmw
of tha proceeds of the sale. mmwmwwmmmmfmmwmm.wmm
its option, immumammmmmﬂmmumw ﬁm,mwiﬂdmm

4.10 Waiver of Exemption. Bumwﬂwmnulﬂghunlumtinnwwmwuﬂwm property 8s to Ny
indebtedness secured by or that may be sscured by this Mortgage, and Borrowar waives the benefit of any statute
ragulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off sgainst
any part of the indebtedness sscured hereby.

4.11 Suits to Protect the Mortgeged Property. The Lender shall have power {al to institute and maintain such suits and
proceadings as it may deem expedient to prevent any impairmant of the Mortgeged Property by any acts which may be
unlawtul or in violation of this Mortgege; (b} to pressive of protect its interest in the Mortgaged Proparty and in the income,
ravenues, rents and peofits srising therefrom; and (c) to restrain the enforcement of of compliance with any leQsiaton Of
other governmental enactment, rule or order that may be unconstitutional of otherwiss invalid, it the enforcement of or
compliance with such ensctment, rabe ot order would impair the security hareunder or be prejudicial to the interest of the
Lendar.

4.12 Borrower to Pay the Nots on sny Default in Paymant; Application of Moneys by Lender. If default shail ocCur in
the payment of any amount due under this Mortgage, the Note, any of the other Laan Documents or sny of the Other
indabtedness Instrumants, o if any other Event of Default shall occur under this Mortgage, then, upon dgemand of the
Lander, the Borrower shall pay 1o the Lender the whols amount due snd payable under the Note and under all Other
indebtedness Instruments, nndInmﬂmmmlrmniiilmuvm“mfuﬂhwimupm such demand, the Lander
shall be entitied to sue for and to recover judgment for the whole smount 80 due and unpaid together with CONS, which
shall include the reasonable compensation, expenses and disbursements of tha Lender’s agents and attorneys.

4.13 Delay or Omission No Waiver. No delay or omigsion of the Lender or of any hotder of the Note 10 exercise any
right, power or ramedy accruing upon any detault shail exhaust or impair any such nght, power o ramady or shall be
construed 10 be a waiver of any such default, or acquiescence tharein; and every right, power and remady Qiven by the
Nots, this Mortgage, any of the other Loan Documents, or the Other Indebtedness instruments to the Lender may e
exercised from timea to time and as often as may be desmed expedient by the Landar.

4.14 No Walver of One Default 1o Atfect Another. No waiver of any default hereunder, under any of the other Loan
Documents, or under any of the Other Indebtednsss instruments shall axtend 1o or shall affect any subsequant of 8ny othar
then existing default or shall impair any rights, powers or remedies consequent thareon.

If the Lander {a) grants forbearance or an axtension of time for the payment of any indebtedness secured hereby. (b} takes
other or additional security for the payment thareof; (¢] waives or does not Exerciss any right gramed hersin, in the Note,
in any of the other Loan Documents, of in any of the Other Indebtedness instruments; (d} releases any part of the
Mortgaged Property from this Mortgage or otharwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other indebtedness Instruments: (8] consents to the tiling of any map, piat, or replat of or conseants
to the granting of any sasement on, all or any part of the Moartgaged Property, Of (1) makes or consents 1o any agreament
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify, change, or atfect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtadness instruments of
the Bofrowsr or any subsagusnt purchaser of the Mortgaged Property or any part thereof, of any Mmaker, co-signer,
andorgsr, suraty Or guarantor; nor shall any such Bct Of omission preciude the Lender trom sxercising any right, power of
privilege herein granted of intended to be granted in the avent of any other default then made or of any subsequent default,
nor, except as otherwise axpressly provided i N instrument or instruments axacuted by the Lenger shail the prOVIBIONS
of this Mortpage be attered thereby. In the event of the sale or transfer by operation of law or otherwise of 3l or any part
of the Mortgaged Property, the Lender, without notice 10 30y person, corporation ar other antity (except notice shall be
giver. to Borrower 80 lang &3 Borrower remains hiabie under the Note, this Mortigage or any of the other Loan Documents)
hersby is authorized and empowered to deal with any such vendee or transferae with reterence 10 the Mortgaged Propeny
of the indebtadness secured hereby, or with raference to any of the terms of conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without In any way
releasing or discharging any ol the liabilities or undertakings hersunder.
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4.18% WNM-WdPMM. In Case the Lendss shall have procesded 19 sniorce
any right or remedy mﬂarmmnmwfmm.mmmm,mmmmmmm
discomtinusd or abandoned for any reason, or shail have been dntermined adverssly to the Lender, then and in svery mch
clutranrruwurlmmumﬂﬂlhummodmﬁuirfoﬂﬂupomﬂudﬁmmn and all rights, powers
and remedies of the Lender shall continue as if no such proceeding had been taken.

4.16 Remadies Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by this Mortgage is
intended to be exclusive of any other right, powaer or remedy, but each and every such right, pOwer arxl remedy shall be
cumulative and concurrent and shall be in addition to any other right, power and remedy given hersunder, Of under the
Note, any of tha othar Loan Dacuments, the Other indabtednass INSTrUMANts of NOW o7 hareafter axisting at law of in aquity
or Dy statute.

417 ummmmummmomnﬂmmmw. Borrower shall give prompt notice
to Lander of any defaults by Borrowaer uﬂﬂmmnnmmlmofﬂnmwnowu. and of any notice of
default received by Borrower under any other credit srrangement of Borrower.

ARTICLE V
MISCELLANEOUS

6.01 Binding Effect. Wherever in this Mortgags one of the parties herato is named or referred to, the heirs.
administrators, axecutors, SUCCESSOrs, assigns, distributess, and legal and personal representatives of such party shall be
included, and all covenants and agraemants containad in this Mortgage by or on behait of the Borrower of by or on behat
of Lender shail bind and inure to the benatit of thair respective heirs, administrators, executors, SUCCessNNg, sssigni,
distributees, and legal and personal representatives, whather 80 sxprassed or not. Notwithstanding the foragoing, the
Borrower shall not be sntitied to assign any of its rights, tites, and imerests hereunder, Or 10 delegate any of its obligations,
lishilities, duties, or responsibilities hereundaer, and will not permit any such assignment of delegation 10 occur {volumtarily
or involuntarily, or directly or indirectly), without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sactions, paragraphs and subdivisions of this Mortgage are {or convenancs
of refarence only, are not to ba considered » pant hareaf, and shall not limit or otherwise atfect any of the terms hereof.
"Herein,” "hereby," "heraunder,” "hareof,” snd other equivglent words or phrases rafer to this Mortgage and not solely 10
the particular portion thareof in which any such word or phrase is used, uniess atherwise claarly indicated by the context.

503 Gender; Number. Whenever the context $0 requires, the mascuiing includes the temining and neuter, tha Singuiar
includes the plural, and the plural includes the sinQuIiar.

65.04 Invaild Provisions to Affsct No Others. In case any one Or more of the CovVenants, agresments, tHIMS of (HOVIRIONS
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other indebtedness Instruments shall
be invalid, illegal or unenforceable in any respect, the validity of the remaining covenants, agrasments, terms of provisions
contained harein, and in the Note, in the other Loan Documants and in the Other Indabtadness Instrumeants shall be in nO
way affected, prejudiced or disturbed thereby.

508 Loan Documents. Wherever reference is made harein to this Mortgage, the Note, the Loan Documents, o the
Dther Indebtedness Instruments, such referance shall include ail renewals, extsnsions, modifications and refinancings
tharaof.

5.08 Conflict in Losn Documents. In the event of conflict in the terma of any provision in this Mortgage, the Note, any
of the other Losn Documents, or the Other indebtednass Instrumants, tha terms of the provision most favorable 10 the
Lander shall apply.

5.07 Instrument Under Seal. This Mortgage is given under the sas! of ali parties hereto, and it is imtended that this
Mortgage is and shall constitute and have the affact of & sealsd instrument according to law.

5.08 Addresses and Other information. The following information is provided in order that this Morigage thall comply
with the requirements of the Uniform Commercial Code, as enacted in the State of Alabsma, tor instrumens to be filed
as financing statements:

ta} Narme of Borrower {Debtor): _._Jiane E, l‘-‘larinw_ and Billy W. Nar]_m

Ly —— e ——

Address of Borrower: 321 Poad 39
—Thelsea AJ 35043

Property Address:
Wooddale Mobile Home Park
County Rd 11

Chelsea, Aly3504fame of Lender (Secured Party}: COMPASS BANK
15 So, 20th Street

Birpingham, Al 35233

—————
A —
-

Addrass of Lender:

Attention: —
(e) Racord Owner of Resl Estate
described on Exhibit A herato:
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5.09 Rider. Additional provisions of this Mortgage, it any, are set forth below or 0N 3 Rider attached hereta and made

IN WITNESS WHEREQOF, Borrower has caused this Mortgage to be exscuted and etfective as of the
day and year first above written, although actusily executed on the date or dates reflected below.

BORROWER (Mortgegor. Debtor):

ATTEST: 6 mf____v&f.‘_‘/__
Jan . Mariow
By: R By: U —
Its: Its:
Date Executed: __ e
WITNESS

Future Advance Mortgage
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Date Executed: _ .

Date Executsd: _
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Lo
COUNTY OF

% 5 Crns lﬂ“cm“d- - _____, anotary public in and for said county in s3id state,
hereby certify that Sl le: NGl rnul __ whose name a3 .

is signed to the foregoing instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, as such and with
full suthority, exscuted the same voluntarily for and as the act of said ___

Given under my hand and official seal this _‘;_:?) day of é’é‘gﬂ%ﬂ 1 93__7
___'_’_D@_ ~~ Rl

Notary Public .

[ Notarisl Sea! ] My Commission Expires: _wu?ﬂ,m

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

|, , & notary public in and for said county in said stste,
hersby certify that . , whose name
signed to the foregoing instrument and who ___ known to me, acknowiedged before me on this
day, that, being informed of the contents of such instrument, ___ executed the same voluntarily

on the day the same bears date.

e ]

Given under my hand and official seal this day of .19 :

Notary P;blic

[ Notarial Seal ) My Commission Expires: o
STATE OF e
COUNTY OF —

, _ , 8 notary public in and for said county in said state,
hereby certify that _ _ _ , whose name
signed to tha foregoing instrument and who known 1o me, acknowledged before me on this
day, that, being informad of the contents of such instrument, axecutsd the same voluntarily

on the day the sams baars date.

Given under my hand and official seal this day of , 19 .

——— L

Notary Public

[ Notarial Seal | My Commission Expires:
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EXHIBIT A .!

Dascription of Mortgaged Proparty

— . vy e

-|.,_---—'-h

A parcel of land located in the

particularly described
the Northwest Quarter of the
thence along the
westerly direction a distance of
beginning,
Shelby County Highway No.

11; th

course along said South line dilstance of 649.74 feet;

T TR B T

| Northwest Quarter of the Southeast
Quarter and the Northeast Quarter of the
2. Township 20 South, Range 2 West ,
as follows:

Southeast Quarter of said Secticn 2;
South line of said Quarter-~Quarter gection,

|1257.32 fest to the point of
said point alsc being on the Northwest right of way lins of

Southwest Quarter of Section
Shelby County, Alabama, more
Commence at the Southeanst corner of

in a

ce continue along last described
thence 138 .

degrees 52 minutes 52 seconds right in a northeasterly direction a
8

distsnce of 847.12 feebt; Lhence

in a southeasterly direction & di

the northwest right of way line o
to the right,

central angle of 00 degrees 31 minutes, 11
thence 100 degrees 26 minutes 34 seconds right to tangent of

said point also being on a curve
radius of 3779.52 feet and a
seconds;

said curve; thence along arc of said curve,

degrees 48 minutes 53 seconds right
stance of 484.37 fest to s point ob
f said Shelby County Highway No. 1Y,
gsaid curve having s

in a southwesterly

direction along said right of way line s distance of 34.28 Feet to end

of said curve;

thence continue in a southwesterly direction along said

right of way line a distance of 134.86 feet to the point of beginning;

being situated in Shelby County,

Also a 10 foot wide easement loc
Southeast Quarter and the Northe
Section 2, Township 20 South, Ra
centerline being more particular
the Southeast corner of the Nort
of said Section 2; thence along

Section and the South line of th
Quarter of said Section 2, in a

1917 .08 feet; thence 138 degrees
northeasterly direction s distan
minutes 53 sesconds right in a so
128.94 feet to the point of hegil
wide easement; thence 68 degrees
northeasterly direction a distan
centerline of said 10 foot wide

is a work essement for an existing well.

Alabama.

y ariow

Alaubama .

ted in the Northwest Quarter of the

st OQuarter of the Southwest Quarter of
ge 2 West, Shelby County, Alabama, 1its
y described as follows: Commence &t
west Quarter of the Southeast Quarter
he Scuth line of said Quarter—-Quarter
Northeast Quarter of the Southwest
esterly direction a distance of

£2 minutes 52 seconds right in a

e of €647.12 feet; thence 89 degrees 48
theasterly direction a distance of
ning of the centerline of said 10 foot
34 minutes 00 seconds left in n

e of 5650 feet to the end of the
agsement. This 10 foot wide sasement
Situated in Shelby County,




