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MORTGAGE

THIS MORTGAGE ("Security Instrument”) is given on JANUARY 29, 1997 . The grantor is

DIMPLES A. LOWE SPRAYBERRY and husband, DAVID L. SPRAYBERRY

("Borrower"). This Security Instrument is given to

— NEW SOUTH FEDERAL SAVINGS BANK

which is organized and existing under the laws of THE UNITED STATES OF AMERICA andwhus;
address is’ 215 NORTH 21ST STREET, BIRMINGHAM, AL 35203 '

("Lender”). Borrower owes Lender the principal sum of

THIRTY SIX THOUSAND THREE HUNDRED AND NO/100--=------- Dollars (U.S. § 36,300.00 ).
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note™), which provides for
monthly payments, with the full debt, if not paid eartier, due and payable on February 5, 1998 - .
This Sf:curity Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest. and ail renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's
successors and assigns, with power of sale,, the following described property located in

SHELBY County, Alabama:
L EGAL DESCRIPTION IS ATTACHED HERETO, MADE A PART HEREOQF,

AND MARKED EXHIBIT "A".

DIMPLES "A. LOWE SPRAYBERRY IS ONE AND THE SAME PERSON AS
DIMPLES A. LOWE.

which has the address of 4517 OLD HWY. 280 STERRETT (Street. City],
Alabama 35147 ("Property Address”);
[Zip Code] :
ALA BAMA-Singie Family-FNMA/FHLMC UNIFORM INSTRUMENT |
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TO HAVE AND TO HOLD this property unto Lender and Lender's successors
improvements now or hereafier erected on the propeny,

of the property. All replacements and additions shal)
referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the nght 10 mortgage,

» €xcept for encumbrances of record. Borrower warrants
emands, subject 1o any encumbrances of record.
r national use and non-uniform covenanis with limited

and assigns, forever, together with all the
and all easements, appuntenances. and f1Xtures now or hereafter a pant

also be covered by this Security Instrument. All of the foregoing is

10 a wnitten waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) vearly 1axes

and assessments which may attain priority over this Security Instrument as a len on the Property: (b) vearly leasehold payments
Or ground rents on the Property, if any; (c) vearly hazard or property insurance premiums: (d) yearty flood insurance premiums.
If any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a iender for a federally
related mongage loan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time 10 time, 1? U.S.C. Section 2601 er seq. ("RESPA™), unless another law that applies 10 the Funds
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not 1o exceed lheicsscr amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality. or entity
(including Lender, if Lender is such an Institution) or in any Federal Home Loan Bank. Lerder shall apply the Funds 1o pay the
Escrow Items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account. or
verifying the Escrow Items, unless Lender Pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Bormower.
without charge, an annual accounting of the Funds, showing credits and debits 1o the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow liems when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the dehiciency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Eqr.rnwer any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior 10 the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument. ’ | |

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepavment charges due under the Note; second, to amounts payable under paragraph 2:
third, to interest due; fourth. to principai due: and last, 10 any late charges due under the Note. |

4. Charges; Liens. Borrower shall pay all taxes. assessments, charges, fines and impositions gttnbutable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrnw:;r sha.ll pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts m+bc pgjd under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments. |

Borrower shall prompily discharge any lien which has priority over this Security Instrument unless Bqnuwcr: {a‘} agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by. or defends against enforcement of the lien in. legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordmaiung :thg lien 1o
this Security Instrument. If Lender determines that any part of the Property is subject to a lien whigh may attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.
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S. ﬁamrﬂ or _Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property msura:d against h:f:ss by fire. hazards included within the lerm “extended coverage” and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the peritxi;

tha? Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender's approval
which shall not be unreasonably withheld. If Borrower fails to maintain

option, obtain covérage to protect Lender’s rights in the Property in accord
All insurance policies and renewals shall be acceptable to Lender and shall

shall have the right to hold the policies and renewals. If Lender requires, Borrower shali osromptly give to Lender al| receipts of

paid premiuftts and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in wIiting, insurance proceeds shall be a
Property damaged. if the restoration or repair is economically feasible and Lender's securit
repair is not economically feasible or Lender's security would be lessened.,
secured by this Security Instrument, whether or not then due, with any e

Property, Or does not answer within 30 days a notice from Lender that the insurance carrier has offered 10 settle g claim. then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or 1o pay sums
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender. Borrower's right 10 any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Securiiy Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application: Leaseholds.
Bortower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of
this Security Instrument and shall continue 1o occupy the Property as Borrower's principal residence for at least «ne year afier
the date of occupancy; unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheid, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage cr impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in Lender's good faith Judgment could resuit in forfeiture of the
Property or otherwise materially tmpair the lien created by this Security Instrument or Lender’s security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave matenally faise or inaccurate information or statements 1o Lender (or failed
to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title 10 the Propenty, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a lggal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lcnd':r‘s actions may
Include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys® fees and entering on the Property to make repairs. Although Lender may take aciion under this paragraph
7, Lender does not have to do so. _

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, thesc amounts shall bear interest from ic
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment. _ _

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Secunty
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, fur_any reason, the
mortgage insurance coverage required by Lender lapses or ceases 1o be in effect, Borrower shall pay the premiums required o
obtain coverage substantially equivalent 10 the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved py Lender. If
substantially equivalent morigage insurance coverage is not available, Borrower shall pay 10 Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to '
be 1n effect. Lender will accept, use and retain these pavments as a loss reserve in lieu of morigage insurance. Loss reserve
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Payments may no longer be required. at the option of Lender, if mortg
that Lender requires) provided by an insurer approved by Lender again becomes avai

Fhr: premiums required 10 maintain morngage insurance in effect. or to provide a loss reserve, until the requiremen: for morigage
insurance ends mn accordance with any written agreement between Borrower and Lender or applicabie Jaw. i
9. Inspection. Lender or Its agent may make reasonable entries upon and Inspections of the Property. Lender shall give
Borrower notice at the time of Or prior (o an inspection specifying reasonable cause for the inspection.
10. (_Iundemnatiun.. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Propenty, or for conveyance in lieu of condemnation. are hereby assigned and

h _ ; ' secured by this Security Instrument.
whether or not then due, wul? any €xcess paid to Borrower. In the ¢vent of a partial taking of the Property in which the fair
market value of the Propeny immediately before the taking is equal to or greater than the amount of the sums secured by this

Security Instrument iImmediately before the taking. uniess Borrower and Lender otherwise agree In writing. the sums secured by
tms Security Instrument shall be reduced by the amount of the proceeds muliiplied by the ful!nwing*fracnnn: (a} the rocal
amount of the sums secured immediately before the taking, divided by (b) the fajr market value of the Property immediatelv
before the raking. Any balance shall be paid to Borrower. In the evemt of a partial taking of the Propenty in which the fair
market value of the Propeny immediately before the taking is less than the amount of the Sums secured immediately before the
taking. unless Borrower and Lender otherwise agree in Wriing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due. .

If the Property is abandoned by Borrower, or if. after notice by Lender to Borrower that the condemnor offers 10 make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given.
Lender is authorized 1o collect and apply the proceeds. at its option, either 10 restoration or repair of the Propenty or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in wriling, any application of proceeds to principal shall not extend or

postpone the due date of the monthly payments referred to in paragraphs | and 2 or change :he amount of such payments.
11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification

of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall

commence proceedings against any successor in interest orJefuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
Successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Severa] Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject 10 the provisions of
‘paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signy this Security
[nstrument but does not execute the Note: (a) is co-signing this Security Instrument only 10 mortgage. grant and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated 10 pay the sums
secured by this Security Instrument; and () agrees that Lender and any other Borrower may agree to extend. modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum toan charges,
and that law is finally interpreted so tKat the interest or other loan charges coliected or to be coliected in connection with the
loan exceed the permitted limits. then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge
lo the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits witl be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
Jurisdiction in which the Propenty is located. In the event that any provision or clause of this Security Instrumem or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

to be severable. ‘ .
16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this urity Instrument.

e P10 AL o o




| 17. Transfer of the Property or a Beneficial Interest in Borrower
1 sold or transferred (or if a beneficial interest in Borrower is sold or

Lender’s prior written consent. Lender may, at its option, require immediate Payment in full of all sums secured by this

SECU!’H}' Inst_rumem. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower noti
less ﬂ"lﬂl‘l 30 days from the date the notice is delivered or mailed within which Borrower must

18. Bbrrower’s Right to Reinstate. If Borrower meets certain
enforcement of this Security Instrument discontinued at any ti
applicable law may specifv for reinstatement) before saje of the Property
Security Instrument: or (b) entry of a Judgment enforcing this Security Instry
Lender all sums which then would be due under this Security Instrument
cures any default of any other covenants or agreements: (c)
including, but not limited 10. reasonable attormeys” fees: and (d) takes such action as Lender may
that the lien of this Security Instrument, Lender's nghts in the Property and Borrower’s obligation
this Security Instrument shail continue unchanged. Upon reinstatement by Borrower,
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However. this right 1o reinstate shall
not apply tn the case of acceleration under paragraph 17. .

19. Sale of Note; Change of Loan Servicer. The Note or @ partial interest in the Note (together with this Security
Instrument) may be soid one or more ttmes without prior notice 1o Borrower. A sale may result in 2 change in the entity (known
as the "Loan Servicer®) thar collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated 10 a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. Tne notice will also contain any other
information required by applicabie law.

20. Hazardous Substances. Borrower shall not Causc or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmenial Law. The preceding two sentences shall not apply to the presence, use, or
Storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal

ment. Those conditions are thar Borrower- (a) pays
and the Note as if no acceleration had occurred: (b)

reasonably require 1o assure
10 pay the sums secured by
this Security Instrument and the

governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower leamns, or is notified by any governmental or regulatory authority, that

any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene. other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents. materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20. "Environmental Law"™ means federal laws and laws of the jurisdiction where the Property is located tha
retate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default:
(c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
{d) that {ailure to cure the defanlt on or before the date specified in the notice may resuit in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the netice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
enfitled (o collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited

to, reasonabie attorneys® fees and costs of title evidence.
’%KJ | '
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If Lender invokes the power of sale, Lender shal) give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in

SHELBY County, Alabama, and thereupon shall sell the Property to the highest bidder
at public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser

: all expenses of the sale, including,

Instrument; and (¢) any excess to
the person or persons legally entitled to it.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
to Bnrrnwer#‘_Burrnwer shail pay any recordation costs

23. Waivers. Borrower wajves all
dower in the Property. ‘

Instrument

nights of homestead exemption in the Property and relinquishes all rights of curtesy and

24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as if the rider(s) were a pan of this Security Instrument.

[Check applicable box(es)) .
L_| Adjustable Rate Rider [ ] Condominium Rider [] 1-4 Family Rider
. Graduated Payment Rider Planned Unit Development Rider Biweekly Payment Rider
| Balloon Rider __! Rate Improvement Rider Second Home Rider
1 V.A. Rider X Other(s) [specify] MORTGAGE RIDER

LEGAL DESCRIPTION - EXHIBIT “A“

BY SIGNING BELOW, Borrower accepts and agrees to the and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it. f
Witnesses: |

-Borror

(Seal)

—- -Borrower
— — (Seal) - —_— (Seal)
+ -Bommower -Bommower
STATE OF ALABAMA, SHELBY County ss:
On this 29th day of JANUARY . 1997 I, THE UNDERSIGNED

» @ Notary Public in and for said county and in said state. hereby certify that
DIMPLES A. LOWE SPRAYBERRY and husband, DAVID L. SPRAYBERRY

. whose name(s) are signed to the
foregoing conveyance, and who are known to me, acknowledged before me that, being informed of the contents
of the conveyance, they executed the same voluntarily and as their act on the day the same bears date.

Given under my hand and seal of office this 29th day of January . 1997,
My Commission Expires: 5/20/2000 \MW ~ -—
| Notary Public
This instrument was prepared by HRISTOP ATTLES
3150 HIGHWAY 52 WEST, PELHAM AL P45} 4 e form 3001 5190




MORTGAGE RIDER

THIS RIDER IS A PART OF AND FULLY INCOTPORATED IN THAT CERTAIN AMCRTGAGE
EXECUTED BY THE UNDERT SNED DATED THIS 29th DAY OF January . 1997

Arbitration; Dispule Resoiution; Preservation of Foreclesure Remeciss. (a)
For purpqses of the Nﬂig or ‘this Murtgage, Borrower and Lender, acknowledge and agree they are ergaged in. and this
Mortgage secures transactions tnvolving substantial interstate commerce. Except as otherwise speciticatty 5::? :';mh beiow, and

IN LIEU OF BORROWER'S AND LENDER'S RIGHT TO A JURY TRIAL AND THE

RIGHT TO ASSERT A CLAIN FOR PUNITIVE DAMAGES, ATTORNEY'S FEES AND
OTHER MATTERS MORE PARTICULARLY DESCRIBED HEREIN, any action. ¢'spute, claim.

counterclaim or controversy ( Dispute” or "Disputes”), between Borrower and Lender, inciuding any claim based on or arsing

from an alleged tort, shall be resolved in Birmingham, Alabama by AP.BImRATION as set forth below. The term

"Disputes™ shall include all actions, disputes, claims, counterclaims or CONtro. . jies arising in connection with the Note or
this Mortgage, any collection of any indebtedness owed to Lender, any security or collateral given to Lender, anv action taken
(Or any omission to take any action) in connection with any of the above, any past, present and future ugrceme‘m between or
among Borrower and Lender (including the Mortgage), and any past, present or future transactions between or amoAg Borrower
and Lender. Without limiting the generailty of the above, Disputes shall include acticrs commonly referrad 10 as lender

liability actions.
. . Iémwér initiam ]

(b) All Disputes shall be resolved by bindirg arbitration in accordance with Title 9 of the U.S. Code and the Arbitration
Rules for Commercial Financial Disputes (the "Rules”) of ihe American Arbitration Association (the "AAA"). All defenses,
including those defenses based on statutes of limitation, estoppel, waiver, laches and similar doctrines, that would otherwise
be applicable 1o an action brought by a party, shail be applieabie in any such arbitration procceding, and the commencement

of an arbitration proceeding with respect to the Note or this Mortgage shall be deemed the commencement of 1 action for such
purposes.

(c) Notwithstanding the foregoing, Borrower agrees that Lender shall have the right, but not the obligation, to submit to and
pursue in a court of law any claim against Borrower for a debt due. Borrower agrees that. if Lender pursues such a ¢laim in
a court of law, (1) Lender's failure to assert any adaitional claim in such preceeding shall not be deemed a waiver of, or
estoppel 10 pursue, such claim as a claim or counterciaim in arbitration as set forth above, and (2) the institution or mainienance
of a judicial action hereunder shall not constitute a waiver of the right of any party to submit any other action. dispute, claim

Or controversy as described above, even though arising out of the same transaction or occurrence, 10 binding arbitration as set
torth herein.

{d) No provision of, nor the exercise ‘of any rights under this section, shall limit Lender's night (1) to foreclose against any
real or personal property by exercise of a power of sale under this Mortgage, or by exercise of any rights of foreclosure or
of sale under applicable law, (2) to exercise self-help remedies such as set-off, or (3) to obtain provisional or ancillary remedies
such as wnjunctive relief, attachment or the appointment of a receiver from a court having jurisdiction betore, during or after
the pendency of any arbitration or referral. The instinution and maintenance of an action for judicial relief or pursuit of
provisional or ancillary remedies or exercise of self-heip remedies shall not constitute a waiver of the right of any party,

including the plaintiff in such an action, 1o submit the Dispute 10 arbitration or, in the case of actions on a debt, to judicial
resolution. o

(¢) Whenever arbitration is required hereunder, the arbitraor shall be seleciod in accordance with the Rules of the AAA.
as modified hereby. For claims of $50.000.00 or less, the AAA shall desigrate a panel of five (5) neutral potential arbirators
xnowledgeable in the subject matter of the Dispute, from which one (1) mutually acceptable arbitrator will be selected by the
parties, who shall determine the resolution of the Dispute. The arbitraior shall be selected applying a process of strikes, as
more parucularly described in the Rules. In the cvent the parties cannot agree on the mutually acceptable arbitrator. then the
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AAA shall designate the arbitrator a. prescribed in the Rules. For claims of more than $50,000.00, the AAA shall designate
a panel of fifteen (15) neutral potential arbitrators knowledgeable in the subject matter of the Dispute, from which three (3)
mutually acceptable arbitrators will be selecied by the parties, who shall Getermine the resolution of the Dispute, The
arbitrators shall be selected applying a process of strikes, as more particularly described in the Rules. In the event the parties
cannot agree on three (3) mutually acceptable arbitrator(s), then, from the list, each of the parties shall designate one (1) of
the neurtral, potential arbitrators to serve, and the two arbitrators so designated shall select a third ncutral arbitrator from the
thirteen (13) rearaining potential arbitraiors. The panci of three (3) arbitrators shall determir.2 ihe resolution of (e Dispute.

(g) 1f for any reason a court of competent jurisdiction should declare all or any part of this Rider invalid or unenforceable,
then the remainder of this Rider, or the application of such provision or provisions to persons, entities or circumstances other
than those as to whom or which it is held invalid or unenforceabie, shall not be affected thereby, and every provision of this
Rider shall be valid and enforceable to the fuliest extent permitted by law and in liey of such illegal or unenforceable provisions
there shall be added automatically as part of this Rider a provision as similar in terms to such invalid, illegal or unenforceabie
provision as may be possible and be valid, legal and enforceable. If the Rules are found to be invalid or unenforteable, or if
a court of competent jurisdiction determines this transaction does not involve interstate cnmmf:rce,‘ [hep the parties agree (0
adopt and be bound by any Alabama law governing arbitration to resolve Disputes and to the extent this lfhder does not cqnfunn
to specific requirements of such laws, the parties hereto waive such noncompliance so as 10 allow ithc Disputes 1o be arbitrated
under such Alabama law, with the results of such arbitration to be final and binding on the parties hereio.

(h) The terms of this Rider shall apply to all heirs, successors and assigns of Lender and Borrower.
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ALABAMA RIDER - 257545.03

- R TR Y Wt - — L e S




% EXHIBIT "A"
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A portion of the NW mummmamn,'ruﬁpmsmwlm
Shelby w,m,wmmufm Commence at the NE
mmerofth:NWlMoftheNElMafSediun.TwﬂhBMlnle
thencemnSmlhalmgtheEﬁlheotddlM-ancﬂmaMothutm

theSouthrfght-?f-wayﬁneofU. S. Highway No. 280 and the point of beginmmg;




