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STATE OF ALABAMA

COUNTY OF SHELBY

DELEGATION OF POWERS BY A PARENT OR GUARDIAN

Inst & 1 997-03034

I, _Jannig L. Holtzman Baty | the

Mother
(custodial parent) (relationship)
of Richard Douglaﬁﬁgoltz

a
mmnrnt f’mcapnc:tated person, pursuant to Code of Alabama, 1975,
Section 26-2A-7, do hereby delegate to

Robert R. Holtzman and Nadine S. Holtzman

(person being given authority)
of 14 Deer Springs Circle, Pelham rAlabmntﬁtg ]ﬁlzﬁc decisions relating to the
- (address)

the physical custody, health, education, or maintenance of

Richard Douglas Holtzmen

(child)
or the property of _Richard Douglas Holtzmamuding power to consent to medical treatment
. (child)
This authori ires: |
Y exp three (3) years

[X] EeyB3E from the date of execution below

[ ] 19
unless revoked sooner.

L]

I recognize that this delegation of authority does not relieve me of any primary respoasibility that |
may have for __ Rlchard Douglas Holtzman

(child) -
Dated: /- 8 — 19 97 =-</£:14.¢.4_.- C;é' N VU
(S:gned Custodial Parent/Legal Guardian)
Address: 901 Lake Condy Road
Opelika, Alabama 36801
Swaorn to and subscribed before me on this the g day of g E] { (/2Y l_‘z ,
19 97 .

My Commission Expires:

/? 7 4 ,30/1997-03092
00




§ 26-2A-7 INFANTS AND INCOMPETENTS § 26-2A-7

§ 26-2A-7. Delegation of powers by parent or guardian; parental
., authority.

(a) A parent who has custody, or a guardian, of & minor or incapacitated
person, by a properly executed power of attorney, may delegate to another
person, ior a period not exceeding one year, any power regarding health,
support, education or maintenance of the person or property of the minor child
or ward, except the power to consent to marriage or adoption of a minor ward.
Temporary "delegation” of parental powers does not relieve the parent or
guardian of the primary responsibility for the minor or incapacitated person.

(b) The provisions of subsection (a) of this section shall not be used or
construed to allow a parent or guardian to thwart or circumvent provisions of
Chapter 15 of Title 12 and Article 2 of Chapter 2 of Title 44. (Acts 1987, No.

87-590, p. 975, § 1-107; Acts 1988, 1st Ex. Sess., No. 88-898, p. 455, § 1.)
%

Comment

This section permits. a temporary delegation of parental powers. For example,
parents who have custody (or & guardian) of & minor may plan to be where they are
not accessible immediately for some extended period of time, such as an extended

business trip, hunting trip, or vacation. They may wish to empower a close relative
(e.g., brother or

uncle) to take any necessary action regarding the child while they
are away. Using this section, they could execute an appropriate power of attormey
giving the attorney-in-fact (e.g., brother or uncle) custody and power to “consent.
Then, if an emergency operation were required, the attorney-in- act could consent
on behalf of the child; as a practical matter he or she of course would attempt to
communicate with the parents wefore acting. The sectiorf is designed to reduce
problems relating to consents for emergency treatment.
A “parent” has the power to delegate his or her authority as described in this
section without the benefit of this section. The effect of this section is therefore Lo
_ez_.:_t,@_(l.similax_mgm_gi delegation to & "guardian,” who by virtue of being a
fiduciary cannot delegate his or her duties absent & granting of such authority in a
creating instrument or statute. If a "parent” anticipates that she or he will be
inaccessible for emergency contact for some period of time, <he or he can (and
probably should) execute & power of attorney giving powers of care, custody and
control over property of the child to a trusted person who will be accessible during
the period of time. This section adopts the position that a "ruardian” acting in the
role of a substitute parent chould be extended the same power 10 delegate.
The delegation of powers under this section can be for a "period not exceeding
one year ....” (the Unilorm Act is for six months). The section does not preclude
smmediate renewals of the delegation for another temporary period, but the

“temporary” delegations of powers and is not intended to
permit an abrogation of the primary responsibilities of the parent or guardian.

A guardian’s suthority over & ward, described in section 926-2A-78 (guardians of
minors) and section 96-2A-108 (guardians of incapacitated persons), includes
authority regarding the health, support, education, or maintenance of the person
or property of the ward that goes well beyond consenting to health care.

In contrast to section 26-2A-75, which relates only to certain business afTairs of
minors, this section 1s pertinent to the affairs of minors and incapacitated persons

for whom guardians have becn appointed.
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A 1\ I AFFUINTMENT A A RCEA N

We, _Robert R. Holtzman . and_Nadine S. Holtzman
the undersigned, do hereby accept the appointment of GUARDIAN of the person and property of
Richard Douglas Holtzman a minor, age _14 _vVrs under that certain Delegation

of Powers executed by Jannls L. Holtzman Baty and
- datethe __8th dayof _ _January , 19.97

We further represent that the residencs of said minoris __ 14 Deer Springs Circle,
Pelham, Alabama 35124 which Is also our place of residencas.

-We further certify that we will, In our capacity as GUARDIANS, comply with and perform our
duties in the best interest of the minor child, all in accordance with Ala. Code, §26-2A-7 (1975, as
amendad), and the Delegation of Powers hereinabove mentioned.

Robert R. Holtzman /

Nadine §S. Holtzman%

Robert R. Holtzman and Nadine S. Holtzman being duly

sworm, depose and say that the facts averred in the above acceptance are true according to the best
of their knowledge, information and belief.

STATE OF ALABAMA
- Shelbv COUNTY

-

Robért R. Holtzman

/ AR S n' S

. + _ Nadj S. Haltzman A
SWORN to and Subscribed before me this the % of AN 19_97

‘ \
9.4 / .

Notary Public




