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MORTGAGE DEED - CONSTRUCTION

THE STATE OF ALABAMA

a8 This instrument was _
JEFFERSON County } e preptd by
KNOW ALL MEN BY THESE PRESENTS: That whereas CARTER HOMEBUILDERS, INC. _
hasfhave Justly Thdebted to First Federal of the South
hereinafter called the Mortgagee, in the principal sum of Qne Hundred Thirty Six Thoussnd and 00/100
]

136.000.00) Dolars.

as svidenced by negotlable note of even date herewith,

NOW, THEREFORE, In consideration of the premises and in order to secure the payment of said indebledness and any renswals or
extengions of same and any other indabtednsss now or hereafter owed by Mortgagors or Mortgages and compliance with M ths stipuistions
hereinafter contained, the sald CARTER HOMEBUILDERS, INC.

{hereinafter called Mortgagors) do hereby grant, bargain, sell and convey unto the said Morigagee the fnlu-.-.rh;
described real estate situated in SHELBY

County, State of Alabama viz;

LOT 367, ACCORDING TO THE SURVEY OF WEATHERLY WIXFORD MOOR SECTOR 24, AS RECODRDED IN
MAP BOOK 20, PAGE 144, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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together with all rents and other revenues thereaf and all rights, privileges, sasements, tenements, interests, Improvernents and Appurtenancas
thereunto balonging or in any wise appertalning, including any afteracquired titie and sasements and aM rights, ttis and interest now or
hereaftar owned, by the Mertgagors in and to all buildings and improvements, stom and screen windows and doors, gas, steam, electric and
other heating, lighting, ventliating, air conditioning, refrigerating and cooking epparstus, elevators. plumbing, sprinkiing, and other equipment
and fixturas attachad or appertaining to sald premises, all of which (hereinatter designated as the mortgaged propstty] shal be deemed realty
and conveyed by this morigage.

TG HAVE AND TO HOLD the same and every part thergof unto the Morigagee. First F ral h h L
ts successors and assignz forever. ¢

And for the purpose of further securing the payment of said Indebledness tha Mongagors covenan! and agrees as follows:

1. That they are lawfully seized in fee and posaessed of sald morigaged property and have a good right to convey lhe same as
aforesaid, that they will warrant and forever defend the title agalnst the lawtul claims of all persons whomsoever, and that said property is free
and clear of all emeérgencles, easements and restrictions not hevein specifically mentioned.

2. That they will pay all taxes, assessmants. or other liens taking prionty over this mortgage when imposed legaily upon aaid mortgaged
property and shouid default be made in the payment of same, or any part thersof. said Morigagee may pay the same.

3. That they will keep the bulidings on said premises continuously insured in such amounts, in such manner and i such COmpanies as
may be satislactory to the Mortgagees against loss by fire and such other hazards as Mortgagee may specify, with loas, i any, payable lo
said Mortgagee, and will deposit with Mongagee pollcies for such insurance and will pay premiums thereof as the same becoms due
Morigagors shall give immediate notice in writing to Mortgagee of any loss or damages to said premises caused by any casuafty if
Mortgagors fail to keep said property Insured as above specified, the Morigagee may insure said property for its insurable valus againgl loas
by fire and other hazards for the beneflt of the Morigagee. The proceeds of such insurance shall be paid by insurer 1o Mortgagee which is
hereby granted full power ta setffle and compromise claims under ali policies and to demand, receive and receipt for all sums becoming due
thereunder; said proceeds, if collected, to be credited on the indebtedness secured by this morigage, less cost of collecling same. or to be
used In repaling or recenstructing the premises as the Mortgages may siect; all amounts sc expected by said Mortgagee for insumnce or for
the paymant of taxes, assessments or any other prior liens shall bacome a debt due said Mortgages additional to the indebtedness heren
described and at once payable without demand upon or notice to any person, and shall be secured by the lien of this mortgage and shak
bear interest at the highest legal rate from date of payment by said Mortgagee and at the election af the Mortgagee and without notice to
any person, the Mortgagse may declara the entire indebtedness secured by this mortigage due and payable and 1his moigage subject to
foreclosure and same may be foreclosed as hereinafter provided.

4. To teke good care of the mortgaged property abave described and not to commit or permit any waste thereon, and 1o keep the sama
repaired and at all times to maintain the same in as good conditlon as it now is. reasonhable wear and tear alons expected.

5. That ne delay or fallure of the Mortgagee to exercise any option to dsclare the maturity of any debt secured by this mortgage shat be
taken or deemed as a walver of the right to exercise such optien or to declare such forfeiture either as to part or present default on the part
ot said Mortgagors, and that the procurement of iInsurance or payment of taxes by the Mortgages shall not be taken or deemed as a waiver
of the right 1o declare the maturlty of the indebtedness hereby secured by reason of the failure of the Morigagors to procure such insurance
or o pay such taxes, it belng agreed that no terms or conditions contained in this mongage can be waived, altered, or changed excepl us
evidenced In writing signed by the Mortgagors and by the Morigagee.

6. That they will well and truly pay and discharge any indebtedness hereby secured as & shall become due and payable including the
note or notes above deacribed, any renewals or extensions thereof, and any other notes or obligations of Mortgagors to Mortgagae whether
now or hersafter incumred.

7. That after any default on the part of the Mortgagors. the Mortgagee shall. upon bill filed or other proper legal preceding being
commenced for the foreclosure of this mortgage, be entitted as a matter of nght to the appoiniment by any competent court or tribunal
without notice to any party, of a recelver of the rents, issues and profits of said premises, with power 10 lease and control the aaid premisas
and with such cther powers as may be deemed necessary, and that a reasonable attomey’s fee shall, among other expanses and costs. be
fixed, allowed and paid cut of such rents, issues and profits or out of the proceeds of the sale of said mortgages property.

8. That all the covenants and agreements of the Mortgagor's herein contained shall extend to and bind their helrs. execulors
administrators, successors and assigns. snd that such covenants and agreements and all options, rights, privileges and powers herein given.
granted or secured to the Mortgagee shail inure to the benefit of the heire, successors or assigns of the Mortgagee.

8. That the debt heraby secured shall at once become due and payable and this mortgage subject to foreclosure as herein provided al
the option of the holder hereof when and it any statsment of lien Is filed under the statutes of Alabama, relating to liens o! mechanics ang
materialmen, without regard to the form and contents of guch statement and without regard to the existance or non.existence of the debl or
any part thereof, or of the lien on which such statament ic based.
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10. This Is a construction loan mortgage and the said $0ne Hundred Thirty Six Thousand and 00/100

Is being advanced to Morigagor by Mortgages in accordance with a Loan Agresmeni between
Mortgagee and Mortgagor dated the date hereol. Notwithstanding anything to the contrary conlained In this morigage or in the nots secured
hereby, or in any other instrument securing the loan evidenced by said note, Mortgagee may at its option declare the entira Indebladness
secured hereby, and all Interest thereon and all advances made by Mortgagee hersunder, immediately due and payable in the gvem of &
breach by Mortgagor of any covenant contained in this mortgage, the note secured hereby, or in said Loan Agreement between Morigagor
and Mortgagee, dated the date hereof, which said Loan Agreement is, by reference thereto, hersin incorporated o the same extenl and
effect as though, said Loan Agreement were set forth herein in full.

11. In addition to the said $ 138,000.00 principal amount with interest secured hereby, this morigage shall also securs any and
all other and additlonal Indebtedness now or hereafter owing by Mortgagor to Morigagee. During the period of construclion of the
improvements contemplated to ke constructed upon the Mortgaged Property, this morigage covers and the undersigned, In consideration of
said indebtadness, and to secure the prompt payment of the same, with the interest thereon, and further io secure the performance of the
covenants, conditions and agreements set forth in this mortgage, and in said Loan Agreement, have bargained and sokd and de hareby grani,
bargaln, sell, alian and convey unto Mortgagee, its successors and assigns, the following descrbed additional properly, situaled or to be
siuated on the real estata heralnabove deacribed and mortgaged:

All building materials, equipment, fixtures and fittings of every kind ar character now owned or hereafter acquired by the mortgagors for
the purpose of being used or usefu! in connection with the Improvements located or to be located on the hereinabove described real estale.
whether such materials, equipment, fixtures and fittings are actually located on or adjacent to sald real estate or not, and whether in starage
or otherwise, wherescever the same may be located. Personal property herein conveyed and morigaged shall include, but'without imitation,
all lumber and lumber products, bricks, building stones and building blocks, said and cement, roofing materials. paint, doors, windows,
hardware, nalls, wires and wirng, plumbing and plumbing fixtures, heating and air conditioning equipmenl and appliances, alectrical and gas
equipment and appliances, pipes and plping, omamental and decoralive fixtures, and In general all buliding materials and squipment of every
kind gnd character used or useful In connection with sald Improvements,

12. Plural or singular words used hersin to designate the undersigned Mortgagors shali be consirued to refer to the maker or makers of
this mortgage. whether one or mere persons or a corporation.

UPON CONDITION, HOWEVER, that Hf the Mortgagors shall well and truly pay and discharge the indebtedness hereby secursd as
shall become due and payable and shall in &) things do and perferm all acis and agresments by them herein agreed to bs done mccording
io the tenar and affact heraof, then and in that event only this conveyance shall be and become null and vold; bul should default be made n
the payment of the Indebtedness heveby secured or any renewals or extensions thereof or any part thereot or should any intersst thergon
remain unpaid at maturity, or should default be made In the repaymeant of any sum expended by said Mortgagee under the authomty of any of
the provisions of this mortgage or should the interest of said Mortgagee in said Property become endangered by reason of the snforcemen
of any prior lien or encumbrance thereon so as 1o endanger the debt hereby secured, or should a pelltion to condemn any part of the
mortgaged property be flled by any authority having power of eminent domaln, or should any law, either federal or siale, be passed imposng
or authorizing the Imposillon of a specific tax upon this mortgage or the debt hereby secured, or permitting or authorizing the deduction !
any such tax from the principal of interest secured by this morigage or by virtue of which any tax or assessmen! upon the merigaged
pramises shall be charged against the owner of this morigage or should at any time ¢! the stipulations contained In this morigage be
declared invalid or Inoperative by any court of competent jurisdiction or should the Mortgagors fall to do and perform any olher &ct or thing
herein required or agreed to be done, then in any of said events the whole of the indebtedness heresby secured. or any portion or pan af
same may not as said date have been puft:l, with interest thereon, shall at once become due and payable and this mortgage subject (o
toraclosure at the aption of the Mortgagee, notice of tha axercise of such option being hereby expressly waived: and the Morigages shad
have the right to enier upon and take possession of the property hereby conveyed and after ot without taking such possesaion 1o sell the
same before the County Court House door in JEFFERSON County, Alabama at public outcry for cash. afler first giving
notice of the time, place and terms of such sale by publication once a week for threa consecutive weeks prior 1o said sale in A newspaper of
general clrculation published In saild County, and upon the payment of the purchase money the Morigagee. or owner of the debt and
mortgage, or auctioneer, shall execute to the purchaser for and In the name of the Morigagors a good and sutficient deed to the property
sold; the Mortgagee shall apply the proceeds of said sala: First, to the expense of adverlising, seling and conveying, including a raesonable
attorney's fee; second, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying
insurance, taxes and other encumbrances, with interest thereon: third, to the payment in full of the principal indebtedness and interesi
thareon, whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the date
of sale; and fourth, the balance, if any, to be paid over to the said Morigagors or to whomsoever then appears of record 1o be the owner ol
said property. The Mortgagee may bid and become the purchaser of the morigaged property at any foreclosure sale thereunder.

F, the undersigned have hereunio set their hands and seals this the 7th day of January

—_—

{SEAL)

, INC. KERRY CARTER ,President

(SEAL)
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THE STATE OF ALABAMA }
ss:

JEFFERSON COUNTY
|, the undersigned, a Notary Public in and for said County, in said Siate, hereby certify that

whosa name signad to the foregoing conveyance
and who known to me, acknowledged before me on this day that, being informed of the contents of the conveyance
execuled the same voluntarily on the day the same bears date.
Qiven under my hand and official seal, this Ith day of January . _ 1997
Notary Public
THE STATE OF ALABAMA }
$8:
JEFFERSON COLUNTY
|, the undersigned, a Notary Public in and for said County, in said State, hereby cenlify that
whose name signed 10 the loregoing conveyance
and who known {o me, acknowledged before me on this day that, being Informed of the contenis of the conveyance ~
execuled the same voluntarly on tha day the same bears date.
Given under my hand and official seal, this 7th  day of January . 1997
MWotary Public —
m
THE STATE OF ALABAMA }
88
JEFFERSON _____ COUNTY
, the undersigned, Notary Public in and for said County, in and State, hereby certity that _
Kerry Carter whose name as President of the
Carter Homebuilders, Inc,. . & corporation, is signad o the foregoing conveyance. and who

is known to me, acknowledged belore me on this day that, being informed of the contenis of the conveyance, he, as such officer and with
full authorty, sxecuted the same voluntarity for and as the act of said corporation.
Given under my hand and offlcial ssal, this 7th  day of January . 1997

. 4 AT LH'GE-
1- STATE OF ALABAMA
e e daa e s Ot & L) J! _‘;uilih'. YN . i hug" 131 1' —

TQ

MORTGAGE DEED

THE STATE OF ALABAMA
JEFFERSON COUNTY } *
Office of the Judge of Probate,
| heretyy certity that the within mortigage was filed in this office for record on the 7th  day of January L1987
at oclock M, and duly record in Yolume of Morigages, al page o

and examined.

Juoge of Frobate

a8/ 97 D
F13351.LMG3 (6/96) Page 4 ‘P‘ifg " EERTIF 1€

- . T T 7 e [
'..‘q



