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MORTGAGE: OPEN-END CREDIT, FUTURE ADVANCE, DUE ON SALE |

STATE OF ALABAMA
SHELBY COUNTY

KNOW ALL MEN BY THESE PRESENTS: That whereas Jimmy F. Daviston (also known as Jimmy Fred

Daviston) and Shirley P. Daviston (alsoc known as Shirley Palmer Davigton), husband

and wife, hayv
hecome jumﬁndehemd milfGlONS BANK, Birmingham . Alabama {'"Morigagee"'), '

pursusnt to an open-end line of credit for an initial sdvance of Ten Thousand and No/100 Dollars

(¢ 10,000.00 y Dollars, and for all FUTURE ADVANCES, provided, however, that the maximum indeblednens at any one tene I
shall not exceed  Fifty Thousand and No/l100 Dollars

(¥ 50,000.,00 ) Dollars, which said FUTURE ADVANCES Mortgager is obligated to make pursuant to the termts afid coaditions of
that certain EQUITY ASSETLINE AGREEMENT (" AGREEMENT"), contemporaneously entered into by and between Mongagors and Mongager

herein, the terms and conditlons of which are hereby incorporated by reference.

NOW. THEREFORE, in consideration of the premises and in order (i} 10 secure the payment of ali indebtednes of Morgagon (0 Morigages
incurred pursuant to the EQUITY ASSETLINE AGREEMENT, including, without limitation, the mid initial sdvance and any and all FUTURE
ADVANCES made by Morigagee purtuant to said AGREEMENT, including any renewals or extensions of same, (i) to secure the payment of all other
indebiedness, now of hereafter owed, by Mongagors, or any of them, o Morigagee, nol incurred pursuant to said AGREEMENT. axcepl that Mortgegory’
home shall not secure any such other indebtedness incurred for pcrmn-lf: family, or household purposes, and (lii) 1o secure compliance with ali of the

stipulations contained in said AGREEMENT and contained herein, the said Jimny F. Daviston (also known as Jimmy Fred

Daviston) and Shirley P. Daviston (also known as Shirley Palmer Daviston), husband and

wife
("*Morigagors"’) do hereby grant, bargain, scll and convey unto said Mortgagee the following described real estale in

Shelby County, State of Alabama, viz:

Lot 19, according to the Survey of First Sector, The Ridge at Meadowbrook, as recorded
in Map Book l4, Page 41 A & B, in the Probate Office of Shelby County, Alabama.
Minerals and mining rights excepted.

SUBJECT TO: ~

1. That certain Mortgage by Jimmy F. Daviston and Shirley P. Daviston, husband and
wife to Matrix Financial Services Corporation, dated May 3, 1996, and recorded
in Instrument No. 1996-15891 and refiled in Instrument No. 1996-~21813 in the Probate
Office of Shelby County, Alabama and said mortgage has been transferred and assigned
to Astoria Federal Savings and Loan Association by instrument recorded in Instrument
No. 1996-21814 in the Probate Office of Shelby County, Alabama.

2. Ad valorem taxes for the year 1997 end subsequent years which are not yet due and
payable.

3. Reatrictions, rights of way and easements of record.

Jimmy F. Daviston hereby certifiee that he is one and the same as Jimmy Fred Daviston.

Shirley P. Daviston hereby certifies that she 1is one and the same ag Shirley Palmer
Daviston.
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together with all rents and other revenues thereol and all rights, privileges, easements, tenements, inlerests, improvements and appurienuboes theteunin
belonging or in any wise appertaining, including any aRer-acquired title and easements and all righta, title and interest now o1 hereafler owned by the
Morigagors in and 10 all bulldings and improvements, starm and screen windows and doors, gas, stcam, clectric and other heating, lighting, ventilating. a7
conditioning, refrigerating and cooking apparatus, elevators, plumbing, sprinkling and other equipment and fixtures attached or apperiaining i said
premises, all of which (““mortgaged property’™) shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the same and very pan thereof the said Mongagee, its successors and assigns forever.

And for the purpose of further (i} securing the payment of all indebledness of Morigagors 10 Mortgagee incurred pursuant to (he EQUITY
ASSETLINE AGREEMENT, including, without limitation, the said initial advance and any and all FUTURE ADVANCES made by Mongager puarsuant
to said AGREEMENT, including any renewals or exwensions of same, (ii) securing the payment ol all other indebtedness, now or herealler owed,
Morigagars to Mortgagee, not incurred pursuant to said AGREEMENT, except that Morngagors' home shall ot secure any such other indebtedness
incurred for personal, family, or household purposes, and (iii) securing compliance with all of the stipulations contained in said AGREEMENT and
contained herein, the Mortgagors covenant and agree as follows:

1. That they are lawflully seized in fee and possessed of said morigaged property and have a good right to convey the satne as aforesand, 1hat Lhey
will warrant and forever defend the title against the lawfu! claims of all persons whomsoever, and that said property is free and clear of all encumbiranies,

casements and restrictions not herein speciflcally mentioned
.

2. That they will pay all taxes, assessments, or other liens taking priority over this mortgage when imposed legaily upon said mortgaged properiy
and should default be made in the payment of same, or any patt thereof, said Morigagee may pay the same,

3. That they witl keep Lthe buildings on said premises continuously insured in such amounts, and {n such mannetr as may he salinfactory tathe
Mortgagee against loss by fire and such other hazards as Morigagee may specify, with loss, if any, payable 10 vaid Mortgagee, and will depost with
Morigagee policies for such insurance and will pay premiums thereto as the same become due. The insurance coverage may be ohtained from a person uf
Morigagors choice, provided, however, that Mortgagee reserves the right to refuse to accept, for reasonable cause, &n insurer offered by Mostgagors
Martgagors shall give immediate notice in writing 10 Mortgagee of any loss or Jamages to said premises caused by any casually 17 Morgagory [ail to
keep said property insured as above specified, the Morigagee may insure said property for its insurable value ngainst lass by fire or vther hazards for the
benefit of the Mortgagee. The proceeds of such insurance shal} be paid by insurer to Mongagee which is hereby granted full power 1o setile and com
promise claims under all policies and to demand, receive and receipt for all sums becoming due thereunder; said proveads, if collected . (0 be credsted on the
indebiedness vecured by this morigage, less cost of collecting same, or 1o be used in repairing or reconstrucling the premises &4 the Morigagee may clet, atl
amounts 5o expended by said Mortgagee for insurance ar for the payment of laxes, pssésaments or any other prior liens shall become a debi due
Morigagee additional 1o the indebtedness hercin described and at once payable without demand upon ot notice 10 any persan, and shal! be secured by The
lien of this mortgage and shall bear interest at the highest legal rate from date of payment by sad Mortgagee and, il any action or inaction by the Morgagors
in these respects has adversely affected the Mortgagee's securily heceunder or any right af the Mortgagee in Lhe morigaged propetty, then, i the clection of
the Morigagee and without notice 10 any persen, the Mortgagee may declare the entire indebledness secured by Lhis mortgage duc and pasvable and thae
morigage subject to foreclosure and same may be foreclosed ay hereinafier provided.

4. Totake good care of the mortgaged property above described and nol commil or permit any waste thercon, and to hoep the same reparred amd at
all limes to maintain the same in a5 good condikon as it now s, reasonable wear and Lear alone excepted.

$. That no delay or failure of the Morigagee to exercise any oplion Lo declare the maturity of any debt secured by this morigage thall be taken o
deemed as 8 waiver of the right to exercise such option or to declare such forfeiture either as (o past or present default on the part of said Morgagots, and
that the procuremert of insurance or paymeni of taxes by the Morigagee shall not be laken or deemed as a waiver of the right Lo declare 1the maturiy of the
indebledness hereby secured by reason of the failure of the Mortgagors 10 procure such insurance or to pay such taxes, 1l bang agreed that me lerms ar con
ditions contained in this mortgage can be waived, altered, or changed excepl as evidenced in writing signed by the Morigagors and by the Mortgager

§. That they will (i) pay and discharge all indebiedness of Morigagors Lo Mortgagee incurred pursuant to 1he said AGREEMENT, including,
without limitation, the said initial advance and any and all FUTURE ADVANCES made by Morigagee pursuant (o vaiid AGRFFMENT . incduding any
rencwals or extensions of sarne, as they shall become due and payable, (i} pay and discharge all other indebledness, whenever ticurfed, of Marigagaors, ur
any of them, to Mortgagee, not incurred pursuant to said AGREEMENT, as such other indebtedness shall become duc and payable, and (i) compisy with
all of the stipulations contained in the said AGREEMENT and the stipulations contained herein.

Y. That afier any default on the pant of the Mongagors, the Mongagee shall, upon bil! filed or other praper legal proceeding being conunens ad for
the foreclosure of this morigage, be entitled as a matier of right to the appointmeni by any competeni court or trihbunal withoul nuhoe 1o any party, ul a
receiver of the rents, issucs and profits of said premises, with power to lease and control the said premises and with wich other powets as may be degmied
nccessary, and that a reasonable attomey's fee shall, among other expenses and cosls, be fixed, allowed and paid out of such raaiy, isues and profirs or out
of the procecda of the sale of sald mortgaged property.

8. That all covenants and agrecments of the Mortgagers herein contained shall extend to and bind their heirs, cxevutar, S MIMIS TATOTS . Sk L EL
and assigns, and that such covenants and agreements and all options, rights, privileges and powers herein given, granied or sevured to the Morigagee shall
inure 10 the bencfit of the heirs, successors or assigns of the Mortgages.

8. That the debt hereby secured shall a1 once become duc and payablic and this morigage subject to foreclosure us heremn provided 4l The aption of
the holder hereof when and if any statement of lien arising from any action of inaction by the Mortgagors is filed under the statuies of Alabama relating to
liens of mechanics and materialmen, without regard to the Torm and contents of siuch statement and without regard to 1he cuistence or noaeusience ol the
debl or any part thereof, or of the lien on which such statement is based.

10, Encumbrance or Transfer of the Property. That they will not sell or transfer the morigaged properny., and that they will not create of peinnt e
exist any mortgage, encumbrance or other lien not herein mentioned (excepl the creation of a purchase money sccurnty interest in houschold apphan.cu
upon the mortgaged property, without Mortgagee's prior writlen consent. Il Mortgagors viotate this covenant, Morigagee may at Mortgagee s aplane,
declare all of the wwums secured by this morigage to be immediately due and payuble,

If Morigagee exercises such option to accelerale, Mongagee shall mail Mortgagors notice of acoeleration. Such notice shadl provide o perond of faw
less than 30 days from the date the notice is mailed within which Mortgagors may pay the sums declared duc. If Mortgagors fail 1o pay such sums poen e
the expiration of such period Morigagee may, without [urther notice or demand on Mangagon, invoke any remedies permstted herewmder

Page [wa




11. Plural or singular words used herein 10 designale the undersigned Mortgagors shall be consirued to refef (o the maker or makers of this mongage,
whether one of more persons or & corperation.

UPON CONDITION, HOWEVER, that if the Mortgagors shall well and truly pay and discharge the indebtedness hereby secured, including any
and all ADVANCES snd FUTURE ADVANCES made under the AGREEMENT {which include payment of Laxes end insurance, the satisfaction of prot
encumbrances and any other indebiedness owed to the Mortgagee by the Mortgagors before the full payment of this morigage) as il shall become due and
payable and shall in all things do and perform all acts and agrecments contained in the AGREEMENT snd by them herein agreed 1o be done according 10
the tenor and effect hereof, and the Mongagee actually receives, at the address shown on the Mortgagors' monthly ststement issucd In connection with the
AGREEMENT, auwrilien request to satisly this morigage from the Mortgagors and all other persons who have 1he night o require the Morigagee 10 extend
ADVANCES, then and in that event only, this conveyance shall be and become null and void: but should defaull be made in the payment of 1the indetied.
ness hereby secured, including any and all ADVANCES and FUTURE ADVANCES under the AGREEMENT. or any renewals or exiensions Lhereol or
any parl thereof, or should defaull be made in the repaymemt of any sum expended by said Morigagese under the authority of any of the provinions of thn
mortgage or should 1he interest of said Mortgagee in said property become endangered by reason of the enforcement of any prior lien o encutnbrance
thercon arising from any action or inaction by the Mortgagors, or should the Mortgagoers do of fail to do or perform any other act or Lhing. that constiuics
defaull under the AGREEMENT, then in any of said events the whole of the indebtedness hereby secured, or any portion or part of same may nod al
said deie have been paid, with interest thercon, shall a1 on¢e become due and payable and 1his morigage subject to foreclesure a1 the option of Lthe Mort.
gagee, notice of the exercise of such option being hereby expressly waived; and the Mortgagee shall have the right 10 enicr upon and take possesuon o
the property hereby conveyed and afier or without taking such possession 10 sell the same before the County Court House door in the counly wherein
the property is located, and, if the property is situated in two or more counties, in any such county, at public oulcry for cash, after frsl giving note
of the time, place and terms of such sale by publication once a week for three consecutive weeks prior 10 said sale in some nRewspaper published in subd
County as required under the Code of Alabams 1975, as amended, and ypon the payment of 1he purchase money the Morigagee, or owner of The debt
and martgage, or auctioncer, shall execute to the purchaser for and in the name of the Morigagors & good and sufficient doed Lo the propetly sold; the
Morigagee shall apply the proceeds of said sale: First, to the expense of advertising, selling and conveying, including a reasonable atiorney's fee, secomd,
to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance, taxes and ot het ccumbrances,
with interest thereon: third, to the payment in full of the principal indebledness and interest thereon, whether the same shall or shatl not have fully maluwred
at the date of said sale, butl no interest shall be collected beyond 1he date of sale; and fourth, the balance, if any, 10 be paid over 1o the said Morgagon
or 10 whamever then appears of record to be the owner of said property. The Morigagee may bid and become the purchaser of the morigaged pruperly
at any [oreclosure sale hereunder.

IN WITNESS WHEREOF, we have hereunto sel  ~ OUT handis} and scal(s} this 16th day of glI‘IUI TY 9 97

Uik}

Shirley P. Daviston

This instrument was prepared by: David ¥. Ovson, Esq.

NAME Lange, Simpson, Robinson & Somerville

ADDRESS 728 Shades Creek Parkway, Suite 120
Homewood, Alabama 35_209

SOURCE OF TITLE

ROOK PAGE _
Subdivision Lot Plai Bk Page
QQ Q S ] T R

CERTIFICATE

Check applicable certificate.

Siate of Alabama

Shelby - N County

KX RESIDENTIAL. Mortgagors and Morigagee herein certify Lhal residential property is conveyed by this morigage and thal the masimum primipal

indebtedness to be secured by this mortgage at any one ime is _ﬁ_ﬂ.ﬂ@ -ﬂ_ﬂ_ _ . _ _ upon which the muorigage tax o
_$75.00 s paid herewith, as allowed by Alabama Code §40-22-2{1 Kb} {197%)

-OR-
i 1 NON-RESIDENTIAL. in compliance with Alabama Code 840-22-2(2Xb} (1975), the Mongagee of this mongager heteby certifics thai the amount
af indebledness presently incurred is N _ upon which the mongage lax of
is paid herewith and Mortgagee agrees that no additional or subsequent pdvances will be made ander this morigage unless The moerigage tuy on such
advances is paid into the appropriate office of 1he Judge of Probaveof _ . __ . ——— County, Alabama, nolater

than each September hereafter or an instrument evidencing such advances is filed for record in the above said office and the revording fee and 1av applicable
thereto paid.

\ REGIONS HANK
TITLE
. Mnnilims T ) Morgagee

Shirley P. Daviaton
Page Fhrex




H THE STATE OF ALABAMA,
Jefferson COUNTY.
1, the undersigned ] . 8 Notary Public in and for seid County. m said $tate,

hereby certify that Jimmy F. Daviston and Shirley P, Daviston, hsuband and wife

whose name B are sgned 10 the foregoing conveyance and who are known (o me, acknowledged belore me on thi

they

day that, beingwnformed of the contents of the conveyance, executed the same voluntarily on the day the same bears date

Januar

Given under my hand and official sealyghil y oo c 1 davar
MY COMMISSION KXPIRRS; .

THE STATE OF ALABAMA,

— COUNTY,

1, —m i .., B Notary Public in and for sasd County, 1n said Staie,
hereby certify that S o ..'__ e
whose name signed to the foregoing canveyance and who e — .. known to me, acknowledged before me on 1hi
day that, being informed of the contents of the conveyance, e enerome— o ERECUIED The same volunianly on the day the same bears date

Civen under my hand and offical seal, this day of A9

MNotary Public

o A v
THE STATE OF ALABAMA,

COUNTY.

I, . _.. & Notary Public in and for waid {ouniy, 1n wid Suate,

hereby certify that . — I

of the » A COrPOTALION, whost name v kpned 10 [he

foregoing convenyance, and who iy known 10 me, scknowledged before me on this day that, being informed of the contents of the conveyance, be, as
such officer and with full xdthority, executed the same voluniarily for and as the act of said corporation.
'l

Qiven under my hand and official seal, 1his _dayof .. _ _. 19

MNotary Public
e e |

Inst ® 1997_“2500

01/24!1957-D250ﬂ
113124 AM CERTIFIED
GMELEY COUNTY JUBGE OF PROBATE
004 D $3.00
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COUNTY.
of Mortgages, a8 page
Judge of Probute.

oclock M., and duly mecorded
. &l

Office of the Judpe of Probase.

MORTGAGE

THE STATE OF ALABAMA,,
I hereby certify that the within mortgege was filed

in this office for record on the
in Vohone

duy of

14




