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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage)

Mortgagors qasi name first): Mnr[gaggg; / 57 é’ 5 é/

*,

RUTHERFORD, BOBBY G. SouthTrust Bank of Alsbama, Nationsl Associstion

RUTHERFORD, LLMNELL

265 DOGWOOD LIRLLE P.0. Box 2554

Makling Addreas Malling ACiress
irmingham, AL 35244 Birmingham, AL 35290-0100
Clty Siaie Zip Chty State 2p
This Instrument waia prepared by: .
THE STATE OF ALABAMA Stephen A. Pisrce - Home Mortgage Services
P.0. Box 12564
SHELBY County 8irmingham, AL 35202

KNOW ALL MEN BY THESE PRESENTS: That whereas

BOBBY G. RUTHERFORD, HUSBAND snd LUMELL RUTHERFORD, WIFE

{whether one or more, hereinafter called "Borrowers®) have entered into a SouthTrust Home Equity Loan Line Agreement, Note and

Disclosure Staternent {herainaftar called “the Agreement”) of even date herewith with SouthTrust Bank of

Alabama, National
Asgociation

{hereinafter calied "Mortgagee®); that the Agreasment is an open snd credit agreemeant under which
the Borrowers may borrow, repay, and re-borrow, from Mortgagee from time to time so long as the aggregate unpaid principal balance of
such loana outstanding from time to time does not exceed the sumof$ 30, 000.00 - that the rate of interast payable on such
loans made under the Agreement is a variable interest rate which may change sach month bassd on changes in the “index” (as defined

in the Agreament}; and that the Agreement will continue in effect until terminated in accordance with ita terms aven though from time o
time there may be no loans cutstanding 1o the Borrowers under the Agreement,

NOW, THEREFORE, in consideration of the Agreement and in order 1o secure the paymaent of ail loans now or hersafter mads
to or at the request of the Borrowers named above, or, if more than one Borrower is named, all ioans now or hersafter made to or at the
raquest of any ona or mora of the Borrowars, and any extensions or renewals of any such loans {including any agreement or instrument
hereafter given to avidance the Borrower's obligation to repay any of such indebtedness, or any sxtension or renewal therscf), ths
payment of all interast and finance charges on such loans whanever incurred, the payment and performance of alf obligations of the

Borrowers under the Agresment, {including any amendment, modiification, extension, or supplement of or to the Agresment), and
compliance with all the covenants and stipulations hereinafter contained, the undersigned

BOBBY G. RUTHERFORD, HUSBAND snd LUNELL RUTHERFORD, WIFE

(whether one or more, hereinafter called "Mortgagors®) do hereby assign, grant, bargain, seil and convey unto Mortgagee the foliowing
described real property situated in _ SHELBY County, State of Alabama, viz:
SEE ATTACHED LONG LEGAL

FILE AlLL PAPERS IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

SUBJECY TO EASEMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.
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together with all rents and other revenues thereof and all rights, riviieges, easements, tenemaents, interests, im.?mvm and
appurtenances thereunto belonging or in anywiee appertaining, including any after-acquired titie and easements and all rights, title and
interest now or hersafter owned by Munﬁa ors in and to all buildi;?u and improvements, storm and scyeen windows and doors, gas,
steam, electric, solar and othar hnaﬂr?. ghting, ventilating, air-conditioning, refrigerating and cooking apparatus, slevators, plumbing,
sprinkling, smoke, fire, and intrusion detection devices, and other equipment and fixtures now or hereafter attached or appertaining to
siid premises, all of which shall be deemed to be real property and conveyed by this mortgage, and all of which real proparty, squipment
and res ara sometimes hereinafter called the "mortgaged property.”

TO HAVE AND TO HOLD the sarme and every par thersof unto Mortgages, its successars and Bssigns forever.

For the purpose of further securing the payment of said indebtedness Mortgagors warrant, covenant and agree with Montgages,
its successors and asaigns, as follows:

. That they are lawfully seized in fes and possessed of the mortgaged property and have a good right 10 convey the same as
aforesaid, that they will warramt and forever defend the title against the lawful claims of all persons whomsoever, and that morgaged
property ig free and clear of all encumbrances, easements and restrictions not herein specifically mentioned.

2. Thet they will pay all taxes, assessments, or other liens taking priority over this mongage when imposed upon the
mortgaged property, and should default be made in the payment of the same, or any part thereof, Mortgages may pay the samae (but
Murt?agaa 18 not obligated to do 8o). If the mongaged property or any part thereof is a unit in & condominium or a planned und
development, Mortgagors shall perform all of Mortgagor's obtigations under the declaration or covenants c:raating Of covenng the
condominiumn or planned unit development, the bylaws and regulations of the condominium or planned unit deveiopment, and
constituent documents. Should Morntgagors default in any of such obligations, Mortgagee may perform Mongagors obligations (but
Mortgages is not obligated to do s0),

3. That they will kesp the buildings on the mongaged pro rtﬁy continuously insurad in guch amounts, in such manner and with
such companies as may be satisfactory to Mortgagee against lass re (including so-calied axtendad mum;raj. wind and such other
hazards {including fiood and water damage) as Mortgages may specify from time to time, with loss, if any, Faynb e to Mortgages, and will
depcsit with Mortgagee policies of such insurance or, at Mortgagee's election, certificates thereof, and wi Fﬂy the premiums therefor as
the sams becoma dus. Mortgagore shall have the right to provide such insurance through a policy or policies i “obtained
and paid for by Mortgagors or through an existing policy. Mortgagee may, for reasonable cause, refuse to accent any policy of insurance
obtained by Morgagors. Mortgagors shall give immediate notice in writing to Mortgagee of any ioss or damage to the morgaged
property from any cause whatever. If Mortgagors fail 1o keep said property insured as above specified, Mortgagee may insure sa«
E;nparry (but Mortgagee is not obligated to do so) for its insurable value against loss by fire, wind and other hazards for the beneft of

ongagors and Mortgages or for the benefit of Motgagee alone, at Morigages's election. The proceeds of such insurance shall be pa:d
by the insurer to Mortgagee, which is hereby granted full power to seftle and compromise claims under all policies, 1o sndorse n tha
name of Mortgagors any theck or draft representing the proceeds of any such insurance, and to demand, receive and give receipt for all
sums becoming due thereunder. Said insurance proceeds, it collected, may be credited on the indebtednaas secursd by this mantgags.
less costs of collection, or may be used in repairing or reconstructing the premises on the mortgaged property, at Mortgagee's slecton.
Any application of the insurance Frn::aads to repainng or reconstructing premises on the mortgaged property shall not extend or
postpone the due date of any installmant payments of the indebtedness hereby secured or reduce the arnount of such instaliments.

4. That commencing upon written request by Monaagau and continuing untilt the indebtednees secured hereby is pad n Rull
and tha Agresment is terminated, Mortggors will pay to Mortgagee concurrently with, and on the due date of, paymerts on the
Indebtedness hereby aecurad a sum equal to the ground rents, if any, next due on the mortgaged property, plus the premiums that will
next become due and payable on policies of fire and other hazard insurance covering the mortg property, plus water rents, fire
district charges, taxes and assessments next due on the morgaged property (all as estimated by Mortigagee), less any sums aireacty
paid to Mortgagee therefor, divided by the number of months or other payment periods to elapss re one month or payment penod
prior to the date when such ground rents, premiums, water rents, fire district charges, taxee and assessments will become due, such
sums to be held by Mortgagee in trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assessments. All
payments mentioned in the preceeding sentence and the payment to be made on the indasbtedness secured hereby shall be added
together and the aggregate amount thereof ehall be paid by Mortgagors sach month or ather payment period i a single paymert to be
applied by Mortgagee to the following items in the order set forth: (a gruund rants, taxes, water rents, fire district charges, assassments,
fire and other hazard insurance premiums; (b} intarest on the indebtedness secured hereby; and (c) the balancs, it any, shall be apphed
toward the payment of the sum hereby secured. Any deficiency in the amount of such aggregate monthly or other periodic payments
shall constitute a default under this mortgage. Any excess funds accumulated under this paragraph after payrnent of the itema heren
menticned shall ke credited in calculating the monthily or other periodic payments of the same nature required hersunder in the
subsaequent year; but if the actual amount of any such tem shall sxceed the estimate thersfor, Morgagors shall without dermand forthweh
make good the deficiency. Failure by Mongagors to do so before the due date of such tem shall be a defauh hereunder. It the
morgaged property is sold under foreclosure or is otherwise acquired by Mortgagee after defaul, any remaining balarce of the
accumulations under this paragraph shall be credited to the principal of the secured indebtedness as of the date of the foreckosure sale
or as of the date the property i1s otherwise acquired by Mungagaa after default, any remaining balance of the accumulationa under this
paragraph shall be crecited to the principal of the secured indebtedness as of the date of foreciosure saie or as of tha date the
propernty is otherwise acquired,

5. That they will take good care of the mnrtga'ﬂnd Ipr-:::pnrty and will not commit or permit any waste thereon or thereof, and that
they will keep the same repaired and at ail times will maintain the sams in as good condition as it now is, reasonable wear and tear aione
exceptod. If Mortgagora fail to make repairs to the mongaged proparty, Mortgagee may make such repairs at Morngagors’ expense (but
Mortgagee is not obligated to do o). Mortgagee, ite agents and employees, may enter the mortgaged property and any improvaments
theraon at any reasonabls time for the purpose of inspacting or repairing such improvements.

€. That all amounts expended by Morgages for insurance or for the payment of taxes or assessments or to discharge liens on
the mortgaped propenty or other obligations of Mortgagors or to make repairs to the mortgaged property or any improvermants thereon
shall become a debt due Mongagee, shall be payable at once without demand upon or notice {0 any person, shall bear interest at the
rate of interest payable on advances under the Agresment, or if the rate specified would be unlawiful, at the rate of 8% par annum from
the date of payment by Mortgagee, and such debt and the interest thereon shall be secured by this mortgage. Upon twiure of
Mortgagors to reimburee Mortgages for all amounts a0 expended, at the election of Mortgagee and with or without nctice 1o any person,
Mnrtgaﬂaa may declare the entire indebtedness secured by this mortgage due and payable and may foreclose this morgage as
herainafter provided or as provided by law,

7. That no delay or fallure of Mortgagee to exercise any option to declare the maturity of any debt secursd by this morgage
shall be taken or deemed as a waiver of the right to exercise such option or to declare such forfeiture ether as to past or present default
on the pant of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assessmmarnts or obligatons by
Mortgagee shall not be taken or deamed as a waiver of the right to accelerate the maturity of the indebtedness hereby sacured Dy reason
of the failure of Mortgagors to procure such insurance or 10 pay such taxes, liens, assessments or obligations, it being agreed by
Mortgagors that no terms or conditions contained in this mortigage can be waived, akered or changed except by a wrting signed by
Mortgagee,

8. That those Mortgagors who are obligated 10 pay the indebtedness heraby secured will well and truly pay and discharge such
indebtedness as it shall become due and payable, whether such indebtedness is now owed or heraafter incurred.
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g, That if default shail be made in the payment of any of the indsbtedness hereby sacured, or in the performance of sny of the
terms or conditions of this mortgage, Mortgagee may proceed to collect the rent, income and profits from the mongaged proparty, sther
with or without the appointment of a receiver {to which appointment Mortigagors hereby consent), and Morigagee notify the leasses
or other payors thereof to maka payment directly to Mortgagee. Any rents, income and profits collected by Mortgages prior to
toreciosure of this mortgage, less the costs of collacting the same, including any real estate or property managemasnt cCommissions and
attorney's fees Incurred, shall be credited first 1o advances made bwma\gu and the interest thereon, then to interset dus on the
indebtedness hereby secured, and the remainder, if any, shall be applled toward the payment of the principal sum heretyy sacured.

10. That if all or any part of the mortgaged property or any interest therein is scid, assigned, transferred or conveyed by
Mnrtga%grs. or any of them, without Mortgagee’s prior written consent, excluding only, (a) the creation of a purchase monay securty
intarest for household appliances, (b) a transfer by devise, descent or by operation of law upon the death of a joint tenant, or (c) the grant
of any leasehold interest ot one year or less (inciuding all mandatory or optional renewal penods) not containing an ophion to purchass,
Morgagee may, at Mortgagee's option, declare all indebtedness secursd by this mortgage to be dus and payable immediately with or
without notice to Morngagors, Mnrtgaqaa may condition its consent to any such transfer of possession of, or an intersat in, the
mortgaged property upon the transferee’s agreeing to pay a greater rate of interest on all or any part of the indebtedness sacured by this
mortgage or to adjust the payment schedule of all or any part of the indebtedness secured by this mortgage, upon Mortgagee's approval
of the creditworthiness of the transferes, and upon the transferee’'s payment to Mortgagee of a reasonable transfer or assumption fes.
Upon breach by Mongagors, or any of them, of the covenants herein containad, Mortgagee may, at &8 sisction, proceed to foreciose this
mortgags as hereinafter provided or as provided by law.

11. That all the covenants and agreements of Mortgagors herein contained shall extend to and bind their raspective heirs,
executors, administrators, succeasors and assigns, and that such covenants and agreements and all options, rights, privileges and
powers herein given, granted or secured to Mortgagee shall inure to the benefit of the successors and assigns of Mortgagee.

12. That the provisions of this mortgage and the Agreament secured hereby are severable, and that the invalidity or
unenforceability of any provision of this mongage or of such Agreements shall not affect the validity and enforceability of the other
provisions of this mortgage or of such Agreemsnts. The remedies provided to Mortgagee herein are cumulative wath the nghta and
remedies of Mortgages at law and in equity, and such rights and remedies may be exercissd concurrently or consacutively. A carbon or
photostatic copy of this mortgage may be filed as a financing statsment in any public office.

This mortgage shall continue in full force and effect until all of the indebtedness (including hiture advances) and other

obligations secured by this mongage shall have been paid in ffl. Morngagee shall have no further comm or agreemant tO axtend
any credit to the Borrowers, or otherwise incur any obligation or give vaiue, under the Agreement, and Mnn?’nguu shall have axecuted
and delivered to Mortgagors a release or satisfaction of this morntgage in recardable ., aven though from time to time and for

axtended periods of time there may be no indabtedness owed to Mongages under the Agresmert described above arxi no other
indebtednesa hereby secured, it bain? the imtermon of the Mnr?agars that this morntgage and the title to the mortgaged premises herebry
conveyed to Morigagee shall remain in full force and effect and shall secure alt ind ness deacribed above in this montgage whethaer
now owed or hereafter incurred at anr time prior to termination of this mortgage by the means just described. Muﬂg&g:u agrees 10
execute and dsliver to Mortgagors a release or satisfaction of this mongage within a reasonabie time after written demand therefor at any
time thare is no indebtedness secured by this mortgage and no obligation on the part of Mortgages to axtend any credit to the Borrowers
under the Agreement. Upon termination of this mnrtga%: by the means hersinabove described, the gram and conveyance hetein mads
ghall be and become null and void: but should default ba made in the payment of any indettednass hereby secured or any renewals of
extensions thereof or any part thereof or should any interest or finance charge thereon remain unpaid at maturity, or should defautt be
made in the repayment of any sum expended by Mnrtgagua under the amhc:rirn of any provision of this mongage, or should the interest
of Mortgagee in the mongaged property become endangered by reason of the enforcement of any lien or sncumbrance thereon, of
should & petition to condemn any part of the mortgaged property be filed by any authority, persen or entity having power of sminent
domain, or should any law, either state or #ederal, be passed impﬂﬁing or authorizing the imposition of a specific tax upon thi moftgage
or the indebtedness hereby secured or permitting or authorizing the deduction of any such tax from the principal or interest sacured gy
this mortgage or by virtue of which any tax or assessment upon the mortgaged property shall be charged against the owner of this
mortgage, or shouid at any time any of the covenants contained In this mortgage or in any Agresmaent securad hereby be deciared
invalid or unenforceable by any court of competent jurigdiction, or should Mortgagors fail to do and perform any other act or ing herein
required or agreed to be dons, then in any of said everts the whole of the indebtedness hereby secured, or any pertion or pan thersof
which may at said date not have been paid, with interest thereon, shall at once become due and payabis and this mortgage subject to
foraclosure at the option of Mortgagee, notice of the exercise of such option being hereby expressly waived by Morgagors. and
Mortgagee shall have the right to enter upon and take possession of the mnﬂﬂagad property and after or without taking such posseasion
to sell the same before the Coun House door of the County (or the division thereof) whers said property, or any subatantial part of sad
property, is iocated, at public outery for cash, after first giving notice of the time, place and terms of such sale by publication once a week
for three consecutive weseks prior t¢ said sale in some newspaper published in said County; and upon the payment of the purchase price,
Munﬁagaa or the auctionser at said sale is authorized to execute to the purchaser for and in the name of Mongagors a good and
sufficlent deed to the property sold, Mortgages shall apply the proceeds of said sale or sales under this mortgage as follows: First, to the
expenses of advertising, selling and conveying, including a reasonable attorneys’ fee it the unpaid debt after detault exceeds $300,
second, 1o the payment of any amounts that may have been expended or that may then he necessary 10 expend in paying insurance,
taxes and other encumbrancas, with interest thereon: third, to the payment of the indebtedness hereby secured and interest and finance
charges thareon in such order as Mongages may slect, whather such debts shall or shall not have fully matured at the date of said sale;
and founth, the batance, if any, to he paid over to Mongagors or 10 whomsosver then appears of record to be the owner of Morngagors’
interest in said property. Mortgagee may bid and become the purchaser of the mongaged property at any forsclosure sale harsundar
Mortgagors hersby waive any requirement that the mortgaged property be scld in aeparate tracts and agree that Mortigagee may, at ns
option, sell said property en masee regardiess of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, each of the undarsigned

BOBBY G. RUTHERFORD anmd LUNELL RUTHERFORD

has hersunto set hia or her signature and seal this 23gp day of pECEMBER 1996

i te Y % _
5 X, E’:}Z/@ sen
BOBBY G. ﬁnmueﬁmn | .

o (SEAL)

LL/ RUTHERFORD

(SEAL)

[SEAL}
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

SHELRY COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

— HORRY G, RUTHERFORD and IUNFELL RUTHFRFORD

Wwhose Name _are signed to the foregoing conveyance and who are known to me, acknowledged before me on this day
that, beirg informed of the contents of the conveyance, paye axecuted the same voluntarily on the day the same bears clate.
Given under my hand and officlal seal this 23RD dayof _ DECEMBER ‘j_m_______
(Notarlal Seal) @/UOM.—- Q /0.».-&/-\_
o WT-aT 0 TR
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed to the foregaing conveyance and who known to me, acknowledged before ma on this day
that, being informed of the contents of the conveyance, executed the same voluntarily on the day the same bsary date.
Given under my hand and official seal this day of
(Notarial Seal)
Notary Public

PLEASE RETURN TO SOUTHTRUST

P15 ity 7,77 HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE

THE STATE OF ALABAMA
COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed in this oftice tor record on the day of

at o'clock M., and duly recorded in Volume
Pages 4 of 4 8 ;
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of Mortgages, at page . and examined.

Judge of Pruaaiﬁ
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ParfofthéWest 1/2 of the NW 1/4 of the NE 1/4 of Section 21, Township 19 South,

Range 2 West, of Huntsville Principal Meridian, Shelby County, Alabama, being more
particularly described as follows:

BegimlingattheNarﬂlwatmmﬂ'nfsaidWmtIIZofNWU4ofNE1/4;thmminan
Easterly direction along the North boundary line of West 1/2 of NW 1/4 of NE 1/4,
60.52 feet to point of beginming of tract of land herein described, said point of beginning
being on right of way of a county road; thence continuing in a straight Iine along last
mentioned course 605.40 feet; thence turn an angle of 87 degrees 54 minutes to right in
Soutberly direction along the East boundary of West 1/2 of NW 1/4 of NE 1/4, 539.32
feettopomtofmtﬂ'sechonmththeNorﬂlboundaryofCountryRoadnghtofway,smd
point being on the arc of a curve turning to the right in a Westexly direction and having
a radius of 410.74 feet, said arc being subtended by a central angle of 14 degrees 46
minutes 10 seconds and having a chord of 105.58 feet in length, said chord forming an
angle of 94 degrees 48 minutes to right from last mentioned course, having a length of
539.32 feet; thence along said arc of said curve 105.88 feet to point of intersection with
a straight Iime tangent to said arc; thence continning along said straight line which is NE
boundary line of said County Road right of way 44.34 feet to the beginning of the arc of
a curve turning to right in a Northwesterly direction and having a radius of 328.10 feet,
said arc being subtended by a central angle of 49 degrees 22 minutes and having a chord
of 274.03 feet in length; thence along said arc of said curve which is the right of way of
said road, 282.69 feet to the point of intersection with a straight line tangent to said arc;
thence continuing along said straight line which is right of way of said road 140.77 feet
to the point of beginning of the arc of a curve turning to the left in a Northwesterly
direction and having a radius of 1175.92 feet in length, said arc being subtended by a
central angle of 7 degrees 02 minutes 30 seconds and having a chord of 144.43 feet in
length; thence along said arc of said curve which is the right of way of said road 144.52
feet to the poimt of intersection with a straight line tangent to said arc; thence continming
along said straight line 141.60 feet to point of beginning of the arc of a curve turning to
right in a Northerly direction and having a radius of 256.48 feet in length, said arc
being subtended by a central angle of 4 degrees 42 minutes 50 seconds and having a
chord of 21.10 feet in length; thence along said arc of said curve, which is the right of
way of said road 21.10 feet to the point of beginning; being situated in Shelby County,
Alabama. '



