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This instrument was prepared by: Dinah Walker |

STATE OF ALABAMA Send tax notice to: Emm“m.ﬁw
COUNTY OF Shelby McGinnis Construction Co.InBumingham, Alsbama 35283

2232 Cahaba Valley Drive
CONSTRUCTION LOAN MORTGAGE DEED EBirmingham, A 35242
AND SECURITY AGREEMENT

THIS INDENTURE made and entered into this /56‘:"4 day of tﬂ-«e‘,?_ , 18 97 , by aod betwem

g114

-, MCGINNIS CONSTRUCTION COMPANY, INC., a curpuratr
Parties of the Firat Part, bereinafter referred to as Mongagor, and SouthTrust Mortgage Corporation, of Birmingham, Jefferson County, Alsbasta, s Delaware

Corporation, Party of the Second Pan, bereinafter referrad 10 a3 Morigagee.
WITNESSETH.
WHEREAS, 1he caid MCGINNIS CONSTRUCTION COMPANY, INC., A CORPORATION, HAS BECOM

justly indebted Lo the morigagee in the principal sum of One Hundred forty three thousand two hundred §
NO/100 DOllars ———-cmo e e mmmc—— e m 5143, 200 JOOLLARS.

or so much as may from time 1o time be disbursed hercunder. us evidenced by a note beanng even date herewith, payable 1o tasd Mongagee
with interest thereon, on demand or us olherwise provided therein, and

Insé. ¢ 1997-0

WHEREAS, the Mortgagor has agreed to grant this Muorigage (o the Mortgagee in ordes to secure such sum, of 30 much hereal as muy
from Lime Lo ime be disbursed. including FUTURE ADVANCES to be advanced from time to time. and any esicasions or repewaly thereul.
and all other indebiedness of the Morigager Lo the Mortgagee. absoluic or conlingent, whether now owing of herzalter contracied

NOW. THEREFORE, the undersigned. in consideration of the indebledness above mentioned, and to sequre the prompt puyment of sume
wilh 1nterest thereon. and all other indehtedness of the Mortgagor te the Mortgagee, whether now exisuing or hereafier incurred. s 4H
cxtensions and rencwals hereol or of any indebtedness of the Morigagor 1o the Morigagee, and further 10 secure the performance of the
corenants, condilans and agreements hereinafter sel forth, have hargained and sold. and da hereby barguin, scll, alien, grant and convey unio
the Mortgagee, ils successors and assigns the following described real estate, lying and being in Shelby Counly, Alubama 10
wil.

Lot 212, according to the Survey of Yellowleaf Ridge Estates
Second Sector, as recorded in Map Book 21, Page 93, in the
Probate Office of Shelby <County, Alabama.

A portion of the proceeds of this loan have been applied on the purchase
price of the property described herein, conveyed to mortgagors simultaneougly
herewlth.
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TOGETHER WITH all building materials, equipment, Nixiures snd fiings of every kind or characier now owned or hereafter acquired by the
Mortgagor for the purpose of or used or usefu! in connection wilh the improvements localed or (0 be located on the hereinsbove described rea)
eslate, whether such malerials, equipment, fixtures and fitlings are actually located or or adjacent 10 said real eslale or nol, and whether 1n
storage or otherwise, wheresoever the same may be Jocated. The personal properiy herein conveyed and mortgaged shall include, wilhoul
nimitation, all lumber and lumber products, bricks, building siones and building blocks, sand and cemeni, roofing material, paal, doort,
windows, hardware, nails, wires and wiring, plumbing and plumbing flixtures, heating equipment and applignces, checincal and gas equipment
and appliances, pipes and piping. arnamental and decorative fixtures, and in general all building materiat and equipment of every kind and
characler used or useful in connection with said improvements. |
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TOGETHER WITH ail rents, issues and profits thereol and the nights, privileges and appurienances thercuiito belonging or o anywisc
appertaining, including all gas, electric, steam, hot air and other heallng, lighting and cooking apparalus, engincs, boikers, moelors, bathtubs,
sinks. water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, attached 10 said building of which shall be
deemed realty as between the partigs hereto and all persens claiming by. through or under them, and conveyed by this morigage as & parl of

the security for said indcbiedness.
All of the foregoing is sometimes bereinafter for convenicnee called the “Premises™,

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the MoOTigages, its SUCCESS0TS and assigns, forever. And the
Marigagor convenants with the Morigagee that the Mongagor is lawTully se12ed in fee simple of the Premises and has s good cight (o sell and
convey the same as aforesaid, that the Premises are ree and clear of all liens and encumbrances and the Morngagor will warrant and forcver
defend the title 1o the same unto the Morigagee. 15 successors and assigns, against the lawful claims of all persons whomsoever.

This mortgage is made and acvepted on the understanding that the fallowing covenants, conditions and agreements shall continuwe 1n eflext
vo long as any portion of the indebtedness hereby secured remiins unpaid, to-wit.

)| THIS 1S A FUTURE ADVANCE MORTGAGE, and the indebiedness shall be advanced by Morigagee 1o Marigagor in sccordance
with a construction loan agreement of even date herewith, the terms of which agreement arc made a part of this mortgage. This mortgage shall
also secure any and all other indebiedness now or nercafter owing from the Morgagor 10 the Mortgagee.

2. At Mortgagee's oplion, Mortgagor will pay a “lai¢ charge™ not exceeding four per centum {4%4) of any installment when paid more than
[ifleen {15) days after the duc date thereof to cover the extra expense involved in handling dehinquent payments, but such “late charge™ shall
not he payable out of the proceeds of any sale made to satisfy the indebtedness secured hercby, unless such proceeds are sufficumnt 1o Jischarge
the entire indebtedness and all proper costs and cxpenses sceured thereby.

1 For the benefit of the Mongagee, the buildings on said Premises shall he constantly insured against joss by fire and other hazards,
casualities and contingencies, axtended coverage, and ather such coverage, in such manner and in such companies and {or such amsinls as
may be required by the Martgagee, with loss, o any. payablc to Mortgagee. as ils interest may appear, and the Mortgagor does hereby
Lransfer, assign, set over and deliver 1o the Mortgagee the fire and other insurance palicies covering suid property. and it s further agreed that
all of the security for said indebiedness shall pass to. and become the property of, the purchaser at any foreclosure sale hereunder, without the
necessity of notice, sale, deed or other proceedings 10 consummation of such foreclosure, and il the Mortgagor fails 1o keep sad properis
nsured as above specified then the Morlgagee may, at its oplion, insure said property for i1s insurable value, against loss by fire and other
hazards, casualtics and contingencies, far 1< own benelil, and any amount which may be eapended for premiums on such 1nsurance polivies
<hall be secured by the lien of this mortgage and hear inlerest from the date of payment by thc Mortgagee. 1L being understood and agreed
helween the partics hereto that any Sum, ar sums, of money received for any damage by fire or other casualty to any building, ur buddings,
herein canveyed may be relained by the then hulder of the indebiledness securcd by this mostgage and applied toward payment of such
ndebtedness. either in whaele or in part, or, al the aption of the holder af said debt, same may be paid over ta a trustec. 10 he named by the
Mortgagee, ity SUCCESSOS OF assigns, Lo we applicd in payment for any repair or replacement of such building. or buildings, or far any vther
purpuse or object satisfactory to said Mortgagee, without affecting the hen ol this morigage for the full amount hereby secured

4 The Premises and Lhe improvements thereon shall be kept in good condition and no wasle committed or permiticd thercon, nulural wear
and tear excepled, and all 1axes and assessments ot other charges. which may be levied upén or accous against the Premiaey. as well as all othee
.urns which may be or become iens or charges against the same, shall be paid and discharged by the undersighed promptiy as ard when e
levied or assessed and shall nor be permitted to hecome delinquent or to take priority over the lien of Lhis mortgage.

5. Any claim of lien which may he filed under the provisions of the Matules of Alabama, relating to the hens al mechamcs of matenalmen,
shall be promplly paid and discharged by the undersigned and shall not be permitied Lo take priority over the hen of this murigage

6. That any and all legal requirements, al any governmental agency wherein the Premuses are located, shall be fully complied with by the
Morigagor. 1

7 Should defaull be made in the payment of @Ry INSUTURLE Premum, Laxes, qesessments or ather lewms, ar unk other sum, as heroin
provided, the Morigagee or assigns shall be authorized (o pay same and the sum, o sums, 50 paid shall be and became o+ parl of The
ndebtedness secured by the martgage, or the MOriRIges OF assigns may Like possession of the Premises. collect the rents due ot 1o become duc
thereon and apply same in paymentl of such delinguent laXes, assesbiments of other liens or. upon apphcanion made to any court al competent
junisdiction, be entitled as a matter of right 10 the appoiniment of a recenver of the rents. issues and profits to be dernsved therefrom and with
power Lo lcase and contro} the Premises {or the benelit of the Morlgagee 01, at iy oplon, the Morigagee may declare the whale of saud
ndebledness duc and payable at once and the moftgage miy be forectosed as hercinafier provided, bul o delay or fadure ol the Morigagee to
exercise this right or any other option herein shall be deemed a waver of such rnight.

¥ The Morigagor agrees 1o pay reasanable attorneys' fees and cxpenscs incirred by the Martgagee in applying for a recencr in protecting
ts interest in any litigation involving this real estate, in presenting claym under any administration or sther proceeding where prool of clarms s
required by law to be filed, or in foreclosing this mortgage by suitin any courl al competent jurisdiction. such fers and expenses 10 be a part ol
the debt hereby securcd.

9. 11 is further agreed that if the Morigagor shall fail to pay or causc to be paid v whole, or any portion, ol the pancipal sum, or am
nstallment of interest thereon, and any extensions Of renewals thereol, or any other sum, the payment of which s herchy secured, ax they o
any ol them mature, cither by lapse of lime or otherwise. in accordance with the agreements and covenants hetein contaned. or should detault
he made in the payment of any mechanic’s hien, materialmen’s lien, msurance premidms, jaxcs OF 8558 MEnts now, of wiuch may hetealter he
levied against, or which may become a lien on said property, or should detault be made in any el the coyenants, condinions and agreements
herein contained or in 1he construction loan agreement of even date herewith, then and in that event the whale of said princepal sum. with
mterest thereon, and all other sums secured hereby shall, at the option of the then holder ol sard indehtedness, be and become immediately due
and payable, and the holder of the debt secured shall have the night to enter upon and 1ake posscssion of said property and setl after or without
laking such possession of the same at public aulcry, in whole of in patcels, in [ront of the Court House door of the county wherein v
property is located, to the highest didder {or cash, cither in persun oF by awtioneer, after first giving notwee of the ime. place and terms of such
sale by publication once & week for three sucr ssive weeks in some newspaper published in said county. and. upen the payment of the purchase
money, shall execute 1o the purchaser al siid sale a deed to the property so purchascd, the proceeds of such sate shall be apphied (1) 10 the
expenses incurred n making the sale, including reasonable attorney's [ce for such services as may he necessary, 1n the collechion al vind
indebledness of the foreclosure of the mortgage, (2} to the payment ol whalever sum, of sums, the Mortgagee may have pad ool of bec e
liable to pay, in carrying out the provisions of this mortgage, together with interest therean (1) to the payment and satisfaction of said
principal indebtedness and interest thercon to the day of sale and 1he balance, tf any, shall be paid overio the Morigago:. or asnigns Orswad
Mortgage may be foreciosed as now provided by law in case of past duc mortgages, In which cvent a reasonable attorney’s [ee shall amoeng
other expenscs and costs, be allowed and paid oul of the proceeds of the sale of said property. In any cvent. the purchaser undcr any
[oreclosure sale, as provided herein, shall be under no obligation 1o scc to the proper application of Lthe purchasc mancy and the Morlgagee ar
the then holder of the indebtedness hereby secured may become the purchaser al said sale and Lhe auctioneer making the vitle 15 hetehy
suthonsed and empowered 10 execute a deed in the name and on behalf of the Morigagor 1o such purchaser, and the certificate of the hodder
of such indebiedness, appointing said auctioneer 10 make such sale. shall be prima facic evidence of his authority in the premuses Morigagee
shall also have all rights and remedies of a secured party under the Alahama Uniform Commercial Code.

16. in the event of the enactment of any law, Federal of State, after the date of this morigage. deducting fram the value of the lanid {uor 1he
purposes of laxalion any lien thercon, or imposing any lability upon the Morigagee, 1n respect of the indebtedness sccured heroby ot
changing in any way the laws now in Torce for tne taxation of mortgages, or debts secured by mortgages, or the manner of coliection of any
such taxes, so as 1o affect this mortgage, the whole of Lhe principal sum securcd by this marigage, together with the interest due thereon, shall,
at the option of the Morigagee, withoul aotice Lo any party, become immediatcly duc and payable.
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{ include any damage or taking by any governmental authonty, and any transfer by private sale in heu thereof), either temporanily or permanently,

| hereby assigned by the Mongagor 10 the Mortgagee, who, afier deducting therefrom all its expenses, including attorney’s lees. may release
| any moneys so received by it without affecting the lien of this morigage or may apply the same in such manner as the Morngagee shall |
1 determine to the reduction of the sums secured hereby, and any balance of such moneys then remaining shall be pad 1o the Mongagor. |

{ Agreementi under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 1o exccute, fike and refile such financing statements,

| it may have expended in payment of taxes, assessments, insurance or other hens and interest thereon and shall do and perform all other

the bencefit of its successors and assigns.

tl. if all or any part of the Premises shall be damaged or taken through condemnation {which term when used i ths mortgage shall

the entirk indebtedness secured hereby shall at the option of the Mortgagee become immediately duc and payable. The Mortgagee shall be
entitied to all compensation, awards, and other payments or reliel therefor and is hereby authorized, at its oplion, 10 commence, APPear in
and prosecute, in its own or the Mortgagor’s name, any action or proceedings relaling to any condemnalion, and to seitke of compromuse |
any claim in connection therewith. All such compensation, awards, damages, claims, nghts of action and proceeds and the nght thereto are

The Morgagor agrees to execute such further assignments of any compensations, awards, damages, nghis of action. claims and proceeds
as the Mortgagee may require. ‘

12. This mortgage creates a security inferest in the personal property of the Mortgagor herein described, and thall constiiute & Secunty

continuation statements or other documents that Mortgagee shall require.

13. Provided always that if the Morigagor pay said note and any renewal or cxtension thereol and all other indebtedness secured by
the morigage including all future advances 1o be made hereunder, and reimburse said Mortgagee, its successors or assigns, for any amounl

acts and things herein agreed 10 be done this conveyange shall be nul! and veid; otherwisc it shall remain in full foree and effect.

Singular and plural words used herein Lo designate the Mongagor shall be construed to refer 1o the maker or makers ol this morgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall ind the heirs, personal representatives,
successors and assigns of the undersigned and every option, right and privilege herein reserved or sccured to the Mongages shall inure 10

IN WITNESS WHEREOF, McGinnis Construction Company, INC.,a corporatiop,

Rodney McGCinnis, Its President

Ll
who is duly authorizgd to sign 774 ll —~——" l
this the day nf‘&%b, 1997, BY:i A% L (Seal) H

has hereunto set 1its signature by
CONSTR DN COMPAD _&ﬂﬁpl

godney McC
ITS: President
{Seal)
{5eal)
- _ 44
Iinst # 1997 g21i
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STATE OF ALABAMA Dg : iEE:;; CERTIFIL ED
' BATE
COUNTY OF SHELBY COUNTY JuBet OF P:
[, the undersigned authorily, a Notary Public in and lor sakl Cuulmain ’Elntd State, hereby certify that
. whose name signod 10 the foregoing conveyance, and who known to me, acknow.
ledged before me on this day that, being informed of the contents of the conveyance exocuted the same volustarily on the day
the 1ame bears date. .
Given under my hand and official seal this day of A9
Notary Public
|
STATE OF ALABAMA
COUNTY OF
1. the undersigned authority, a Notary Public in and for said County in said State, hereby cerlify that
, whose name signed to Lhe loregoing conveyance, and who known Lo me, schnow-
ledged belore me on this duy that, being informed of the contents of the conveyance erecuted the same volunlanly on Lhe day
the same bears date.
Given under my hand snd official scal this day of 19
Notary Public
STATE OF ALABAMA

COUNTY OF Jefferson
1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that g 4 ney McCinnis

.whosename as Pregident of McGCinnis Construction

a corporation, is signed to the foregoing conveyance, and who 13 known to me, acknowledged before me on this day thal, being informed of 1he
conlents of Lthe conveyance, he, as such officer and with full authonty, exegyted the same voluntarily for and as the act of saud corporation.

.
Given under my hand and official seal this S5 ‘J‘dn:r of m? 1997, |
/ %“-ﬁ_ B _ . A |
Il Motary Public o ' | - H
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