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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Morigege) BASZ1O0-HEV 1089
- 4 1;"'
Mortgagors (ast name fr): Mortgagee: " 3
MARGUARDT, THOMAS R. SouthTrust Bank of Alsbams, Kational Association
MARQUARDT, WANDA Y.
315 STAR TREK DR. P.O. Box 2554
Maling Address Madling Achiress
PELHAM, AL 35124 Rirmingham, AL 35290-0100
Chy Sinte 2p CRy L p
Thiz instrument was prepared by: |
THE STATE OF ALABAMA Stephen A. Plerce - Home Mortgage Services
P.0. Box 12564
SHELBY County Birminghem, At 35202

KNOW ALL MEN BY THESE PRESENTS: That whersas

THOMAS R. MARQUARDT, WUSBAND and WANDA Y. MARQUARDT, WIFE

(whether one or maors, hereinafter callad “Borrowers”) have entered into & SouthTrust Home Equity Loan Line Agresment, Note and
Disclosure Statement (hereinafter called “the Agresment”) of even date herewith with SouthTrust Bank of  Alabame, NHetional
Associstion {hereinafter called "Morngages™); that the Agraemant is an open end credit agresmen under which
the Borrowera may borrow, repay, and re-borrow, from Mortgages from time to time 30 long as the aggregate unpaid principal balance of
such loans outstanding from time to time does not excead the sum of § 380, 000.00 . that the rate of interest payable on such
loans made undsr the Agreemaent is a varigble interest rate which may changs sach momh based on changes in the “index” (s defined
in the Agreemant), and that the Agreemant will continue in sffect untll terminated in accordance with s terms even though from time to
time thers may be no loans outstanding to the Borrowera under the Agreement.

NOW, THEREFORE, in consideration of the Agrssment and in order to secure the payment of all loans now or hereafter made
to or at the raquest of the Borrowers named above, or, { mors than ona Borrower is named, all loans now or hereafter made 1o Or af the
request of any one or more of the Borrowers, and any extensions or ranawals of any such loans (including any agresment or instrurmen
hereafter given 10 svidence the Borrower's obligation to repay any of such indeitedness, or any axtension or renewal thereof), the
payment of all intarest and finance charges on such loans whenever incurred, the payment and performance of all obligations of the
Borrowers under the Agrsement, {including any amendment, modification, extension, or suppiement of or 1o the Agreement), and
compliance with all the covenants and stipulations herainafter contained, the undersigned

THOMAS R. MARQUARDT, WUSBAND and WANDA ¥, MARQUARDT, WIFE

{whether ons or more, hersinafter calied "Morngagora®) do heraby asaign, grant, bargain, sell and convey umo Mongagse the followng
described real property situted in  SHELBY County, State of Alabama, viz:
LOT 6, ACCORDING TO THE SURVEY OF FIRST ADDITION TO INDIAN CREST ESTATES,

AS RECORDED IN MAP BOOK 12, PAGE 54, [N THE PROBATE OFFICE OF SHELBY COUNTY
ALABAMA ,

SUBJECY TO EASEMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.
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togethar with all rents and other revenues thereof and all n?ht:a. ivileges, easements, tenemants, inerests, improvemarnts and
appurtenances thereunto belonging or in anywise appertaining, inciuding any after-acquired titie and eassments and all rights, titis and
interest now or hereafter owned by Munpaﬁurn in and to alil buildings and improvements, storm and scraen windows and doors, gas,
stearm, electric, solar and other huaﬂné;. ighting, ventilating, air-conditioning, rafriperating and cooking apparatus, slevitors, plumbing,
aprinkiing, smoke, fire, and intrusion detection devices, and other squipment fodures now or hareafter attached of appertaning 10
said premises, all of which shall be deemed to be real property and conveyed by this mortgage, and all of which real property, squipment
and fixtures are sometimes hereinafter called the "morngaged property.”

TO HAVE AND TO HOLD the same and every part thereof unto Mortgages, its suCCes3Ors and assigns forever,

. For the purpose of further sacuring the payment ot said indetbtedness Mortgagors warrant, covenant and agree with Mortgages.
its successora and assigns, as follows:

1. That they are lawlully seized in fee and possessed of the mortgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever cietend the title againgt the lawful claime of all persons whomaoever, and that the mortgaged
property is free and clear of all encumbrances, aapements and restrictions not herein spodﬁ&ly mantioned, .

2. That they will pnr all taxes, assessmentis, or other lians taking priority over this morgage when imposed upon the
mortgaged proparty, and should default be made in the payment of the same, or any part therecf, Mortgagee may pay the sams (but
Mun?agau is not obligated to do so}. If the mongag roperty or any part thereof is & unit in a condominium of a planned unit
development, Mortgagors shall parform all of Mo & obligations under the deciaration of covanants craating of covering the
condominium or planned unit development, the Dylaws and regulations of the condominium of planned unit deysiopment, and
constituent documents. Should Mortgagors default in any of such obligations, Mortgagee may perform Mortgagors' obigations {bu
Morigagee s not obligated to do so}.

4. That they will keep the buildings on the mortgaged prugar‘rﬁy continuouwsly insurad in such amounts, in such manner and wath
such companies as may be satisfactory to nrtaaguu against loas by fire (including so-calisd extended coverage), wind and such other
hazards (including fl and water damage) as Mortgages may specify from time to time, with 088, if any, Iplyuﬁ: to Montgages, and wil!
deposit with Hurtgi:jgu Rfliciau of such insurance or, at Mortgagee's slection, certificates therec!, and wil the premiums therefor as
the same become due, Mortgagors shall have the riﬂht to provide such insurance through a policy or icies independentty obtained
and paid for Dy Mortgagors or through an existing pohcy. Mortgagee may, for reasonable cause, refuse to accept any policy of insurance
obtained by Mortgagors. Mortgagors shall give immediate notice in writing to Mortgagee of any loss of damage 10 the moangaged
property from any cause whatever. |f Mortgagors fail to kesp said property insured as ADOVe specified, Mortgages may nsure sad
roperty {but Mortgagee is not ohligated to do s0) for its insurable value against 1085 by fire, wind and other hazards for the benefi ot
ortgagors and Mortgages or for the bensfit of Mortgagee alone, at Mortgages's efaction. The proceeds of such insurance shall be pad
by the insurer t¢ Mongagee, which is hereby granted full power to settie and compromise ciaims uncer all policies, 10 endorse In the
name of Mortgagors any check or draft representing the proceeds of any such insurance, and ¢ demand, recsive and give recsipt for all
sums becoming due thereunder. Sald insurance proceeds, if collected, may be credited on the indebtedness securad by this mongage,
iess costs of collection, or may be used in repairing or reconstructing the premises on the mortgaged property, at Maortgagee's sechon
Any application of the insurance proceeds to repairing or recanstructing premises on the mongaged property shall not axtend o
postpone the due date of any instaliment payments of the indebtedness hereby secured or reducs the amount of such inatalimerts.

4. That commencing upon written request by Mortgagee and continuing until the incebtednass gacured hereby 15 pad in tuil
and the Agreement is terminated, Mortgagors will pay 10 ontgagee concurrently with, and on the dus date of payments on the
indebtedness hereby secured a sum squa) to the ground rents, i any, next due on the mortgaged property, pius the premiums that wil
next become due and payable on policies of fire and other hazard insurance covering t rm:na.ﬂnd property, plus water rents, fite
district charges, taxes and assesaments next due on the mortgaged property (all as estimated origagee), less any surmns airaady
paid to Mongagee therefor, divided by the number of months or other payment periods to siapse re one month or paymant per+od
orior to the date when such ground rents, premiums, water reris, fire district charges, taxes and assessmants will becorme due, such
sums to be held by Mortgagee in trust, to pay said ground rents, premiums, water rents, fire district charges, taxee and assesemerts. Ali
payments mentionad in the preceeding sentence and the p‘?«mum to be made on the indebtedness sacured heraby shall be added
together and the aggregats amount thereof shall be paid by Mortgagors each morth or other payrmant period in a single payment to be
appiied by Martgagee to the following tems in the order set forth: {a .ground rants, taxes, water rants, fire district charpes. agsessments,
fire and other hazard Insurance premiums; (b) interest on the indebtedness secured hereby; and {¢) the balance, if any, shall be apphed
toward the payment of the sum hereby secured. Any deficiency in the amount of such aggregale monthly or other periodic payments
shall constitute a default under this morntgage. Any sxcess funds accumulated under this paragraph after payment of the tems harem
mentionad shall be credited in calculating the monthly or other periedic payments of the same nafure required hersundes in the
subsegquent year; but if the actual amount of any such item shall sxceed the estimate therefor, Mortgagors shall without demand forthwith
make good the deficiency. Fallure by Mongagors to do so before the due date of such item shall be a default harsunder. If the
mnngaqad property ie sold under foreclosure or is otherwise acjuimd by Mu;tdgagu alter dsfault, any remaining balance of the
accumulations under this paragraph shall be credited to the princip of the sscured indebtedness as of the date of the foreclosure saje
or as of the date the propaerty ia otherwiee acquired by Munqag:g(aﬂar default, any remaining balance of the accumulations under this
paragraph shall be credited to the principal of the secured in ecness as of the data of the foreclosure sale or as of the date the
property is otherwise acquired.

5. That they will take good care of the morgaged property and will not commit ar parmit any waste therdon of thareof, and that
they will keap tha sama repaired and at all times will maintain the same in ag good condition as it now s, reasconable wear and tear asons
excepted, If Mortgagors fail to make repairs 10 the mortgaged property, Mortgagee may make such repairs at Mortgagors' axpense (Dut
Mortgages is not obligated to do 80), Mortgagee, e agents and employees, may snter the mortgaged property and any Improvements
thereon at any reasonable time for the purpose of ingpecting or repainng such improvements.

6. That all amounts expended by Mongagea for insurance o for the payment of taxes Or assessments o to discharge liens an
the mortgaged prog(urty or othar obligations of Mongagors or to rmake repairs to the mong proparty of any improvements theneon
shall bacome a dabt due Mortgagee, shall be payable at once without demand upon or n 1o any parson, shall bear interest &t the
rate of interest payable on advances under the Agrasment, of  tha rate specified would be uniawful, at the rate of 8% per annum trom
the date of payment by Mortgagee, and such debt and the interest thereon shall be secured by this morgage. Upon failure of
Mongagors to reimburse Mortgagee for all amounts 80 expended, at the elsction of Mortgagee and with or without notice 10 ANy person.
Mortgagee may declare the entire indebtedness secured by this mortgage due and payable and may forecioss this mongage as
hereinafter provided or as provided by law.

7. That no delay or failure of Mortgagee o exercise any option to deciare the maturity of an dait secured by this morgage
shall be taken or deemed as a waiver of the to exercise such option or to declare such forfeiture o as to past or presem dafaul
on the part of Montgagors, and that the procurermnant of insurance or payment of taxes or other lisns of assessments or obligations by
Morgagee shall not be taken or deamaed as a waiver of the right to accelerate the maturity of tha indebteciness heraby secured by reason
of the failure of Mortgagors to procure such insurance oOr 1o pay such taxes, liens, assessments or obligatons, it beng agreed Dy
mongagom that no terms or conditiona contained in this morntgage can be waived, altered or changed excapt by a wiming signad by

ortpagee.

8. That those Montigagors who are cbligated o pay the indebtedness hereby secured will welt and truly pay and discharge such
indebtecdness as it shail bacome due and payable, whether such indebtadness is now owed or hereafter incurred.




9. That If default shall be mads in the payment of any of the indebtedness heraby sscured, or in the performance of any of the
tarms or conditions of this mortgage, Mongages may procead to collect the rent, income and profits from the morngaged property, ether
with of without the appointment of a receiver (to which appaintant Morgagors hereby consent), and Morgagee notify the issssss
or other payors thereof 10 make payment directly 1o Mangagee. Any rents, income and profits collected nymﬂortgagn prior 10
foreciosure of this mon agr_'a, lags the costs of collacting the sama, including any real eatate or property managemant comrnissions and
attorney's fees incurred, shall be credited first 1o advances made I;r Mortgagee and the interest therecn, then 10 intereat due on the
indebtedness hereby secured, and the remainder, if any, shall be ap iad toward the payment of the principal sum hereby secured.

10. That if all or any of the mortgaged propenty or any interest therein is soid, nadi, transferred or conveyed by
Mortgagors, or any of them, out Mortgagee's prior written consent, exciuding only, (a) the creation of a purchase MOonNey s8Culty
interest for household appliances, (b) a transfar by devise, cescent or by operation of law upon the death of a joint renartt, o (C) the grard
of any leasshold interest of one year or less (Including all mandatory of optional renawal periods) not containing an option to purchase,
Mortgagee may, at Mortgages's option, declare all indebtedness secured by this mongage to be due and payabie immadiatety with O«
without notice to Mortgagors. Mortgages may condition its consent 10 any such transfer of posseasion of, or an inerest in, ihe
mongaged property upon the transferee's agreeing 1o pay a greater rate of intersst on all or any past of the indebtedness secured by this
mortgage or to adjust the paymant schedule of ali or any part of the indebtedness secured by this morgage, upon Morngagee's approval
of the creditworthinese of the transferse, and upon the transferes’s payment 10 Mortgagee of a reason transfer Or assumption fee
Upon breach by Montgagors, or any of them, of the covenants herein contained, Mortgages may, at its election, procead to forecioss ths
mortgage as heraeinafter provided or as provided by law.

11 That all the covenants and agresmenta of Mortgagors herein contained shall extend t0 and bind their fespective hesrs,
executors, administrators, successors and asgigns, and that such covenans and agreements and all ophons, rights, privileges and
powers herein given, granted or secured to Mortgagee shall inure to tha benafit of the successors and assigns of Morgagee.

12. That the provisions of thia mongage and the Agresment sscured hereby are severable, and that the invalidity o
unenforceability of any provision of this morntgage or of such Agresments shall not affsct the validity and enforceabslity of the othat
provisions of this mortgage or of such Agreemants. The remedies provided 10 Mortgagee herein are cumulative with tha rghts ano
remedies of Mortgagee at law and in aqulla/, and such rights and remedies may be axercised concurrently or consecutively. A carbon of
photostatic copy of this mortgage may be led as a financing statement in any public office.

This mortgage shall continue in full force and effect urdil all of the indebtedness (including future advancss) and other
obligations secured by this morgage ghall have besn ‘::aid in fulk Mortgagee shall have no further comm or agresment o extend
any credit to the Borrowers, of otherwise incur any obligation or give value, under the Agreament, and meﬂu | have axscuted
and delivered to Mortgagors a relsasa or satisfaction of this monigage in racordable ?orm. sven though time te time and for
extanded periods of time thers may ba no indebtedness owed t0 Mortgages under the Agreement described above and no Othar
indettedness hareby secured, it being the intention of the Murtjaﬂnrl that this mort and the title to the mongagiod premises hereby
conveyed {0 Murtgaﬁaa ahall ramain in full force and sffect and shall securs all Indebtedness deacribed above in thia mortgage whather
now owed or hersafter incurred at any time prior to termination of this mmgu by the means just described. Mungng.: agrees 1o
axecute and deliver to Mortgagors a release or satisfaction of this mongage thin a reasonable time after written demand therefor at any
time there is no indebtedness aacured by this mortgage and no obligation on the part of Mortgagee 10 sxtend any cradit to the Borroweis
unider the Agreement. Upon termination of this mortgage by the means hersinabove described, the qmnt and conveyance herein made
shall be and becomae null and void; but should default be made in the pa ert of any indabisdness y secured or any renewals or
axtensions thereof or any parn thereot or should any interest or finance charge thereon remain unpaid at maturity, of should defautt be
made in the repayment of any sum expended by Mnﬂgagaa under the amhur'm{’ of any provision of this morngage, of shouid the interes!
of Mortgages in the mortgaged property become endangeared by reason of the enforcement of any lien o sncumbrance thereon, o
should a petition to condemn any part of the mortgaged property be filed by any authority, person of entity having power of emmen
domain, or should any law, either state or tpderal, be passed imMposing or authorizing the imposition of a specific tax upon this Mongage
or the indebtedness hereby secured or permitting or authorizing the uction of any such tax from the principal or interast sacurad Ey
this mortgage or br virtus of which any tax or assessment upon the morngaged property shall be charged against the cwner of this
meortgage, Or should at any time any of the covenants contained in this morngage of in any Agresment secured herety be declarad
invalid or unenforceable by any court of competent jurisdiction, or shouid Mongagors fail to do and perform any other act or thing herein
required of agresd to be done, then in any of said events the whols of the indebtedness hereby secured, or any portion or pan thereo!
which may at said date not have been paid, with interest thereon, shall at once hecoma dus and payable and this morgage subpect 1o
foreciosure at the option of Mortgagese, notice of the exercise of such option being hersby exprassly waived by Morngagors, and
Mortaaaes shall have the right to enter upon and take poesession of the murtﬂagad property and after or without taking such posssssion
1o sell the same bafore the Court House door of the County {or the division thereof) where said property, or any substantial pan of sawd
property, is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week
tor threa congacutive weeks prior to said sals in some newspaper published in said County; and upon the paymaent of the purchase price.
Mortgages or the auctioneer at said sale is authorized 1o execute to the purchaser for and in the name of Morgagors a pood and
sufficient deed to the property sold. Mortgages shail apply the procesds of said sale or sales under this mongage as foliows: First, o the
expenses of advertising, selling and conveying, including a reasonable attorneys' fee if the unpaid debt after default axceeds $300.
second, 10 the payment of any amounts that may have been sxpended or that may then be necessary 10 expand in paying nsurance,
taxas and other sncumbrances, with interest therecn: third, to the payment of the indebtednass harabr secured and interest and inanca
charqges thareon in such order as Mortgagee may elect, wnether bu debts shall or shall not have fully matured at the date of saxd sais,
and fourth, the balance, if any, to be paid over to Mortgagore ar to whomeoaver than appears of record to be the owner of Mortgagors
interest in said property. Mortgagee may bid and become the purchaser of the mortgaged property at any foraciosurs sale hereunder
Mortgagors hareby waive any requirement that the mongaged property be soid in separate tracts and agree that Mortgagee may, af 13
option, sell said proparty an Magss regardiess of the number of parcels hersby conveyed.

IN WITNESS WHEREOF, each of the undarsigned

THOMAS R. MAROUARDT snd WANDA Y. MARQUARD?

has heraunto set his or her signature and seal this gy
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT
__ IFFFERSON ~ COUNTY

. the undersigned, & Notary Public in and for said County, in said State, hereby certily that
MM“T

signed 1o the foregoing conveyance and who _gre kmmm.ww-mmmhm

whose NAMe  gry
uacutodthcmvolMunmcdwﬂummm.

that, being informed of the contents of the CONveyance, nave

Given under my hand and official seal this 11! dayof _ QCTORER . 1996

THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hareby certify that

whose nama signed to the foregoing conveyance and who known to me, acknowledged befors mée on this day

nxmmmmmmﬂymmmmumbmm.

that, being informed of the contents of the conveyancs,

Given under my hand and offiolal pea this day of
(Notarial Seal)
Totary Pubic
g
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eNELDY COUNTY JUBGE OF PREDAIL
o 10D 596,00

PLEASE RETURN TO SOUTHTRUST
HOME EQUITY LOAN LINE
REAL ESTATE MORTGAGE
THE STATE OF ALABAMA

COUNTY, Oftice of the Judge of Probate..

| hereby certify that the within mongage was fled in this office for record on the
at o'clock
_and examined.

of Morigages, at page
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day of
M. and duly recorded in Yolume

Judge of Prnb;ta

a4 .k ﬂﬂm'r\_@#‘!h‘



