QuitOA4H

- -

NOTICE
nﬂsmunmaGEmmmm-Eﬂnnmmmmmnmmwmmmmmummmum. INCREASES N THE AMNMLIAL
PERCENTAGE RATE MAY RESULT IN AN INCREASED FINANCE CHARGE. THIS IS A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE OFEN-END CREDIT SECURED B8Y THIS
MORTGAGE WILL BE ADYANCED BY THE HMGMEHEMW&MMMWM“WMMWMHMM

STATE OF ALABAMA
COUNTY OF SHELBY
YARIABLE RATE LINE OF CREDIT MORTGAGE

This Variable Rate Line of Credit Mortgage, made and entered into on JANUARY 9, 1997, by and between ERIC R. AGEE, SR. AND WIFE, SARITA H. AGEE

(hereingfier referred to as "Mongagor®, whether one or more) and the APCO EMPLOYEES CREDIT UNION (bereinafier referred to a2 "Mongages®), whose address v
1608 TTH AVENUE NORTH, BIRMINGHAM, ALABAMA 35203 1o sccure the indebtedness of ERIC R. AGEE, SR. AND SARITA H. AGEE (bereinfier refurred o B
as *Borrower”, whethexone oF more) to Morgages. E
RECITALS |
A. THE SECURED LINE OF CREDIT. The Borrower is now or may become justly indebtzd 1o the Mortgagee in the maximum principal amount of $15,000.08. This indebedowss P
is evidenced by a cerain open-end line of crodit established by the Mongages for the Borrower pursuant 1o an Equity Line of Credin Agreoment of even dake berpwith, (e O
“Credit Agreement™). The Credit Agreement provides for an open-end credit plan pursuant to which the Borrower may horrow and repay. and rebormow and repay, mnuﬂ
from the Mortgagee up 10 & maxlmum principal amount at any one time cutstanding not exceeding the Credit Limit.
B. RATE AND PAYMENT CHANGES. The Credit Agreement provides for finance charges w be computed on the unpaid balance outstanding from tme to tme under the Crodisl
Agreement at an adjustable annual percentage rate. The annual percentage rale may be increased or decreased based on changes th an index.
C. MATURITY DATE. If not sooner terminated as set forth therein, the Credit Agreement will terminate on JANUARY 9, 2011, snd all sums payable thereunder LpnnCIplL:
interest, expenses and charges) shall become due and payable in full. c
AGREERMENT a
NOW THEREFORE, in considerstion of the promises and to securn the payment of (a) alt advances hereiofore or from time 0 tiowe hereafyer made by the Mortgages o the
Borrower under the Credit Agreement, or any cxtension or ronewal thereof, up to 8 maximum principal amount at any one tme ontstanding not excoeding dw Crodn Lems.
(b} atl finance charges payable from time to time on said advances, ot any part thereaf; (c) all other charges. coss and expenses now of beroafmr owing by the Borrower o
the Morigagee pursuant o the Credit Agreement, or any cxiension or repewal thereof: (d) all other indebiodness, obligations and Lisbilisies now an herealier owing by the
Borrower to the Morigagee under the Credit Agreement; or any extension of or renewal thereof, and (e) all advances by the Mongagee under the terms of this Mortgage (the
aggregate amount of all such iterns described in {a) through (¢) above being bereinafier collectively called "Dete™) and the compliance with all the stipnintions herein cootamed.
the Mortgagor does hereby grant, bargain, sell and convey unto the Morigagec. the following described real estate:

LOT 13, ACCORDING TO THE MAP AND SURVEY OF MOONEY ESTATES, AS RECORDED IN MAP BOOK 12, PAGE 52, IN THE PROBATE OFFICE OF

SHELBY COUNTY, ALABAMA. &S

716/ 19974“:159
SITUATED IN SHELBY COUNTY, ALABAMA. BE: n CERTI -
Source of Title: VOLUME 227, PAGE 328 gt oY WGk TE-INI.

TCO HAVE AND TO HOLD the real sstate unto the Morigagese, its succeasors anxi assigns forever, ﬁulhur with all the improvements now or hereafier erocked on
the real estate and all easemants, rights, privileges, tenements, appurtenances, rents, royalties, mineml, oil and gas rights, waler, water rights and water sock and all fixmres
now or hereafter attached o the sames real estate, all of which, incll.ldiumphumWh:uth#emﬂmhaﬂmh:mnnfﬁmﬂthm:mi
by this Mongage; an alf of the foregoing sre hercinafter referred to as “"Real Estate™ and shall be conveyed by this Mongage.

The Mortgagor covenants with the Mortgagee that the Mortgagor is lawfully scized in fee simple of the Real Estate and has » good night to scll and convey the Real
Estate as aforesaid; that the Real Estate is free of all encumbrances, except as stated herein, and the Mortgagor will warrant and forever defend the title w the Real Estafe unte
the Morigagee against the lawful claims of all persons, except as otherwise herein provided.

The Mortgage is junior and subordinate to that cormin Morgage recorded Ln book . page . if sy and f sssigned
as recorded in book N/A, page N/A a3 applicable, in the County Probate Office whoro the land is situawd (hereinaficr caliod the "First Mongage”). It is specifically agreed
that in the event defaull should be made in the payment of principal, interest or any other suma payable under the terms and provisions of the First Mortgage. the Mongagee
shall have the right without potice to anyone, but shall not be obligated, to pay part or all of whatever amouits may be due under the wrms of the Fint Mortgage. and any
and all payments so made shall be ndded w the debt sccured by this Mortgage and the Debrt (including all such payments) shall be immediately due and payable. at the option
of the Mortgagee, and this Mongage shail be subject to foreclosure in all respects as provided by law and by the provisions hereof.

The Mortgagor hereby suthorizes the holder of any prior mongage encumbering the Real Estate 1 disclose 10 the Morigagee the following inforeaton: (1} the
amount of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3} whether any smount owned ou such indebtedness is or has been
in arrears; (4) whethor there is or has been any default with respect to such mongage or the indebtedness secured bereby; and (5) any other information regarding such
morigage or the indebtedness secured thereby which the Morigagee may request from ume (o time,

For the purpose of securing the payment of the Debi, the Morigugar agrees to: (1) pay promptly when due 2]l taxes, sasessments, charges. fines and other Liens
which may attain priority over this Morigage (hereinafter jointly calied "Liens"), when imposed legally upon the Real Estate and if default is made 1n the payment of the Lcm.,
or any part thereof, the Mongagee. at its option, may pay the same; (2) koep the Real Estate continuously insured. in such mamner and by such companses as may be
satisfactory to the Mortgagee; against [oss by fire, vandalism, malicious mischief and other penls usually covered by a fire insurance policy with sandard extended covernge
endorsements, with loss, if any. payable to the Morigagee, as ita interest may appear; such insurance to be in an amount sufficient to cover the Debdt The onginal insursnce
policy, and al} replacements therefor, shall be delivered to and held by the Morgagee until the Debt is paid in full. The onginal insurance pohcy and all replaceownts theredors
muat provide that they may not be canceled without the insurer giving at least ten days prior written notice of such cancellation 10 the Morgagee. The Mongagor bereby asugm
and pledges 1o the Morgagee, as further security for the payment of the Debt, each and every policy of hazard insurance now of hereafter in effect which mnsures waxd
improvements, or any par thereof, together with all the right, tide and interest of the Mortgagor in and to each and every such policy, inchuding but not limited to all of the
Mortgagor's right, title and interest in and to any premiums paid on such hazand insurance. including all rights to rewrned premums. If the Mongagor fails 0 keep the Real
Estate insured as specified nbove then, at the election of the Mongages and without notice to any person, the Mortgagee may declare the entire Debi due and payahic and this
Mongage subject to foreclosure, and this Mortgage may be forcclosed ma hereinafter provided; and, regardless of whether the Mortgagee declares the entire Deld due and
payable, the Mortgages may, but shall not be obligated o, insurc the Real Estate for its full insurable value (or for such lesser amount a3 the Morigagee may wish) agaiau
such tisks of loss, for ita own benefit the proceeds from such insumnce {less cost of collecting same), if collected, to he credited aguingt the Debt. or, st e clecuon uf the
Mortgagee, such proceeds may be used in repairing or reconsiructing the improvemcnts located on the Real Estate. Al amounts spemt by the Morgagee for insurance of for
the payment of Licns shall become a debt due by the Borrower and Mornigagor to the Morigages and at once payabie without demand upon or notce o the Borrower or
Mortgagor. and shali be secured by the tien of this Morigage, and shall bear ioterest from the datc of payment by the Mongagee until paid st the rie of inleiest provided for
in the Credit Agreement. The Borrower and Mortgagor agrees (o pay prompily when due the principal and interesi of the Dein and keep and perform every other covenant
and agreement of the Credit Agrsement secured hereby.

As further security for the payment of the Debt, the Morngagor hereby assigns and pledges © the Morgagee, the following described property nghts, clayna. rents.
profits, issues and revenues: (1) All remes, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases Or IOANCHES NOW EXisting Of
hereafier created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right 10 recerve and retan such rents, profits, issues and revemues,
{2) Al judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the aking of the Real Estate, or any part thereof, umdet
ke power of eminent domain, or for any damage (whether csused by such mking or otherwise) 10 the Real Estate, or any part thereal, or o any nghty appurernant theren
including nny awnard for change of grade of streets, and all payments made for the volunary salc of the Real Estate. or any part thereof, in leu of the exervise of the power
of eminent domain, shall be paid to the Mortgagee. The Mortgagee is horeby authorized on behalf of and in the name of the Mongagor to execute and debiver vlud scquittam s
for. or appeal from, any such judgments or awards. The Morgagee may apply all such sums received. or any part thereof, afier the payment of all the Mongagee's expense
incurred in connection with any proceading or transaction described in this subparagraph 2, including court costs and antomey's fees, on the Debt tn such manner st the
Mortgagee clects, or, at the Mortgagee's option, the entire amount or any part thereof so received may be released or may he used to rebwild, repasr or restore sny or all of
the impravements located on the Real Estate.

The Mortgagar hereby incorporates by reference into this Mortgage all of the provisions of the Credit Agreement of even daie herewnh. Morgagor agrees that,
in the event that any provision or clause of this Mortgage or the Credit Agreement conflicts with applicable law, such conflict shall not affect any other provisaons of thi
Mortgage or the Credit Agreement which can be given effect. It is agreed that the provisions of the Mongage and the Credit Agreement are severable and that, if one or more
of the provisions contalned in this Mortgage or in the Credit Agreement shall for any reason be held to be invalid, illegal, or unenforceable in xny respoct, such invahdary




gality, or unenforceabilicy shall not affect any other provision hereof: (his Morgage shall be construed s if such invalid, illegal or unenforceabls provision has neves been
tsined herein, If enactment or expiration of applicable laws has the effect of rendering any provision of the Credit Agreement or this Mortgage uncaiorcesbls according
15 terms, Mortgagee, at its oplion, may reguire the immediste payment in full of all sums secured by this morgage and may invoke sny remedies permicind herouncer.

The Mongagor agrees to keep the Real Estate and all impravements locatad thereon in good repair and further agrees nol 10 COMMK wailh Of permit MEpaine
deterioration of the Real Estate, and at all times to mainwin such improvements in 5 good condition as they are, reasonable woar and tear excepled.

If all or uny part of the Real Estate or any interesi therein is sold ot transferred by Mongagor without Mortgagee's prior wniten COnsent, exciading (a) the crestion
3 lien or encumbrance subordinate to this Mortgage {b) the creation of a purchase money security interest for household sppliances (c) the ransfer by doviss, descend of
opertion of law upon the death of a joim tenanl or (d) the grant of any leaschold interest of three y#ars or less not containing an opton o purchase, Morgagoe ey, ot
ngagee’s option, declare al) of the sums secured by this Mortgage to be immediately due and payable. Mortgagee shall have waived such opeion to sccalernm if, pnor o
. sale or trnsfer, Mortgagee and the person io whom the Real Estae is to be sold or transferred reach agreement in wrinng that the credst of such person ts satisfacey
srigagee and that the interest payable on the sums secured by this Morgage shall be at such raic »s Morigages shall request.

The Margagor agrees that ne delay or failure of the Morigagee [0 exercise any oplion to declare the Debt due and payable shall be deemed & waiver of the
Jrigagee’s right 1o exercise such option, either as to any past or presenl default, and it is agreed that no terms or conditions contaned in thi Morigage shall be waivad, zhermd
changed except by » written instrument signed by the Mortgagor and signied on behall of the Morigagee by one of s duly authonzed represcotatives.

After default on the part of the Borrower or Mongagor, the Morgagee, upon bill filed or other proper legal proceedings being commencad for the forecioaurs of
5 Mortgage, shail be entitled to the appointment by any competant cour, without notice w0 Aty party, of a receiver for the renis, ismes and profics of the Rasl Estaie, with
wer 1o lease And conwrol the Real Estato, and with such other powers as may be desmed necessary.

Upon reques of Borrower (separately or severally. if more than one), Mortgagee, at Morgagee's aption prior o release of this Morigage. may make froure advmies
Borrower (separaiely or severally, If more than one}. Such future advances, with interost thereon. shall be secured by this Morngage when evidenced by promissify Rotei
L]

sting that said notes are received hereby.

UPON CONDITION, HOWEVER, that if the Borrowet pays the Debl (which debt includcs the indebtedness evidenced by the Credit Agroement heretnabove referned
and any or all exiensions and rencwals thereof and advances and any interest due on guch extens:ons, renewals and advances) and all other indebindness secured hereby and
imburses the Mongagee for any amounts the Mongagee has paxd in payment of Liens or insurance premiums, and interest thereon, and fulfills afl of mongagor's obliganons
wder this Mortgage, this conveyence shall be null and void. But if: {1) any warranty of representabon made in this Mortgage 11 breached or proves false in Ay mamral
spect; (2) default is made in the due performance of any covenant or agreement of the Mortgagor under this Mortgage: (3) defaull is made in the payment o the Morgages
‘any sum paid by the Mortgagee under the suthonty of any provision of chis Morigage: (4) the Debi, or any pant thereof, Temains urspaid af maturizy; (5) the inwsrest of
e« Mortgagee in the Real Fstate bocomes endangerod by reason of the enforcement of any prior len oF encuinbrance; (&) any siatement of lian is filed against the Real Batnm,
- any part thereof, under the strutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or PONEXistCNCE of the dedd or the [wen
1 which such statement is bases, (7} any law is passed impoting or authorizing the imposition of any specific tax upon this morigage of the Debt or permimning or authorizing
« deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax lien or assessment upon the Real Estate shall be chargeables against ihe
wner of this Mortgage, (8) any of the stipulations conwined in this Morigage is deciared invalid or inoperative by any coun of competent jurisdicdon; (9) Bofrowser of
tortgagor or any of them (a) shall apply for or consent to the appointment of a receiver, (rustee or fiquidator thereof of the Reat Estate or of nll or a substantial past of such
offower's or Mongagor's assels, (b) be adjudicated a bankrupt ef insclvent or file a volustary petition in bankruptey. (¢} fail, or admit in writng sach Borrowsr's or
forigagor's inability, generally to pay such Borrowee's of Morigagor's debts &s they come due, (d) make a general assignment for the benefit of credisors, (e) e a pettion
r an answer seeking reorganization or an armagement with creditors or mking advantage of any insolvency law, () file an answer sdmitnng the matenal alleganons of . or
onsent 0. or defaull in answering & petition filed agninst such Borrower or Mortgagor in any bankrupicy, MeOTEANIZING. T INsolvency proceedings. or {g) an onder for rebel
r other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition secking liquidation or reorgamization of the Borrower ot Morigagor.
r any of them, if mete than one, or Appointing a receiver, trusiec of liquidator of any Borrower or Morigagor or of the Real Estate of of sll of a substantial pan of the aasets
f nery Borrower or Mortgagor, then, upon the happening of any one or more of saxd events, at the aption of the Mortgagee, the unpaid balance of the Dobd shall &1 ouos becoms
iue and payable and mthmanbembjmmhrﬁ;lnmmmim}*be foreciosed aa now provided by law in case of past-Gue montgages; and the Morigagee shall be
uthorized to take possession of the Real Estate and, after giving notice of the time, place and terms of sale by publication once & week for three consecutive wocks m sine
iewspaper published in the county in which the Real Esute is located 1o seli the Real Estate in front of the courthouse door of saxd county M public putcry. (0 the highest budder
or cash and to apply the proceeds of said sale as follows: Grst, to the expense of advertising, selling and conveying the Real Estate and foreclosing this mortgage, Including
reasonable attorney's fee; second, o the payment of any amounts that have been spent, or that it may then be necessary 10 spend, in paying insurance premuims, liens of
{ther encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt and interest thereon, whether the same shall or shall not have fully matured
¢ the date of said sale. but no interest shall be collected beyond the day of sale and any unearned interest shall be credited to the Borrower: and fourtd:, the balance, if any,
o be paid 1o the party or parties appearing of record as the owner of the Real Estate at the dme of sale, after deducting the cost of ascermining who is such owner  The
Aorgagor agrees that the Morigagee may bid at any sale had under the terms of this Mongage and may purchase the Real Estaie if the highest bidder thereof. Al the
oreclosure sale the Reat Estate may be offered for sale and sold a5 & whole without first offering it in any other manner or may be offered for male and sold 10ty othar manner
he Morigagee may elect, The Borrower and Morngagor agrees 1o pay all costs, including reasonable sttorney s fees, incurred by the Momgagee in collecting or secunng af
itempting to collect or secure the Debt, or any pan thereof, or in defending or atiempring w0 defend the prionity of this Mortgage against any lien or encumbsnce on the Real
Zctate. unless this Mortgage is herein expressly made subject o any such lien or encumbeance; and/or all cotts incurred in the foreclosure of this Morigage, ¢ither under the
sower of sale contined herein, or by virtue of the decres of any court of competent futisdiction. The full amoust of such costs incurred by the Mortgugoe shall be a pant of
he Debt and shall be secured by this Mortgage. The purchaser at any such sales sthall be under no obligation to see (o the proper application of the purchame money In the
vent of a sale hereunder, the Mortgagee, or the owner of the Debt and Martgage, or auctioneer, shall execule Lo the purchaser for and in the name of the Mortgagor a deed

o the Real Esmaie.

Morgagor waives all rights of homestead eacmption in the Resl Estate and rolinquishes all rights of curtesy and dower tn the Real Exmate. Plurs) of singular word:
used herein 10 designate the undersigned shall ba consirusd 1o refar to the maker or makers of this Morgage, whether ofic of more natural persons. All covemants and
agreements herein made by the underslgned shall bind the heirs, personat representatives, successors and assigns of the undersigned, and every option, righ! and privilege herewn

reserved or secured 10 the Mortgagee, thall inure to the wenefit of the Morigugee's successors and assigns.

Mortgagor agrees that all of the provisions printed above are agreed 1o and sccepted by Morngagor ard constimite valid and enforcgable provitions of dus Morgage
IN WITNESS WHEREOF, the undersigned Mortgagor has executed this instrument on J RY 9, 1997 T

L e L
¥

Z R. AGEE, SR.

g
SARITA H. AGEE ~
]
STATE OF ALABAMA o8
COUNTY OF SHELBY 1
. "
1, the undersigned authority, s Notary Public, in and for said County in said Stte, hereby centify that ERIC R. AGEE, SR. AND WIPB, . R ER whosm
name(s) is (are) slgned to the foregoing conveyance, and who is (are) known o me, acknowledged before me on this day that, being informed of the eyance,

(sihe (they) executed the same volunarily on the date the same hears date. Given under my hand and official seal on JANUARY 9. 1

My COmMIssion expires: 7 ﬁ

THIS INSTRUMENT PREPARED BY: CU LENDING, INC ., 22 tnverness Center Parkway, Suite 210, Birmingham, AL 15242

wh
NOTE TO CLERK OF COURT: Mongagee cerifies thar if at any paint this momigagee is assigned to a non-taa exempt holder that such Holder will mm&rﬂith Alabama
Code 40-22-2(5)(1973).




