FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES

Inst & ANOTSEGORAY AGREEMENT

| r;' 997 Olﬂ': FBAMA)
0171071 -
STATE OF ALABAMA 11159 AM CERTIFIED
SHELDY COUNTY JUBCE OF PRODATE
COUNTY OF SHELBY TCIR. T -
THIS INDENTURE [herein this "Morigage”} maide Hﬁs ]th __ day ol ___Janyary ‘ 1997 , between
Bi11’s Contracting Service, inc. e corporation
Ihereinalter called the "Borrower,” whether one of more), Mortgagor, and New South Fes ] Savi
hereinalter called "Bank®), Martgagea. a Federally Chartered Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6} OF THE CODE OF ALABAMA.
i3
serv x@  THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE™ AS DEFINED N SECTION
spptesbs 2.6.31311)(C} OF TiHE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WIIEREAS, Borrower 15 justly ‘ndebted to Bank on o loan [the "Loan”} in the principal sum ol

Eighty-Nine Thousand Six Hundred Twenty-Five------==-z===anp M0 ;100 DOLLARS {s__89,625.00 1

ar eo much as may lrom time to time be Jisbursed (hereunder, Bas avidenced by a promissary nole dated
January 8 1997 payable to Bank with interest thereon {the "Note”) as follows:

chach of 0 On , or such earlier maturity date as provided inthe

appheabir

Nole or as pravided in any Loan Document as delined below,;
If not checked above, then on demand or as otherwise provided in tha Note; and

WHEREAS. Borrower may hereafter recome idebted to Bank or to a subsequent holder of this Mortgage on loans of
slherwise (the Bank and any subsegquent halder ol this Morlgage being referred to herein as "Lendear™); and

WIHEREAS, the pariies desire 1o secure tha principal amount of the Note with interest, and ail renewals, extensions and
moditications thereol, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower
to Lender, naw existing of haraalter srising, whether joint or several, due or to become due, absolule or contingent, direcl
or indirect, hquidated or unliquidated, and any renewals, exlensions, modilications and ralinancings thereof, and whelhet
incutied or given as maker, endorser, guarantar or olherwlse, and whether 1he same be evidenced hy note, open accownt,
assignment, endorsement, guaranty, platige or olherwise {herein "Qther Indelnednass”}.

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and 10 secuie the prompl payment of
same, with the interest thereon, and any extensions, renewals, modilications and refinancings of same, and any charges
herein incuired by Lender on account of Borrower, including but not limited 1o attorneys’ lees, and any and all Other
Indebiedness as set lorth above, and further to secure the performance of the covenants, condilions and agreemenis
hereinalter set forth and set forth in the Note and set forth in all other documents evidencing, securing or executed in
connection with the Loan {this Mortgage, the Nate and such other documents are gsomelimes refecred 10 herein as the “Loan
Documents®), and as may be set forthin instruments evidencing or securing Other Indebtednass ithe "Other Indeblednass
Instrumenis”) has bargained and sold and does heraby grant, bacgain, sell, alien and convey unto the Lender, 118 SUCCE550rS
and assigns, the following describad land, real estate, estates, buildings, improvements, lixtures, furpiture, and personal
properly {which together wilh any additional such property in the possession of the Lender or hereafter acquired by the
Barrower and subject to the lien of this Mortgage, of intended 1o be so, as the same may be constituted from time to time
is hereinafler sometimes refared to a8 the “Mortgaged Property”} to-wil:

(al All that tract or parcel or parcels of Jand and esiates particularly described on Exhibit A atlached herelo
and made a port hereo! (the "Land”};

(h) All buildings, structures, and improvements ol every nature whatsoever now of herealter situated on (he
Land, and all lixtures, fittings, huilding matesials, machinery, equipment, furniture and furnishings and
personal property of every nature whatsoever now or herealter owned by the Borrower and usad or
intendad to be used in connection with or with the operation of said property, buildings, sleuctures of
other Improvemaeants, including all extensions, additions, improvemenis, bellerments, renewals,
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substitutions, replacements and accessions to any of the foragoing, whather gsuch fixtures, flitings,
buitding matcrials, machinery, equipment, furniture, furnishings and personal property actuaily sre located
on or adjacent to the Land or not, and whathar in storage or otherwise, and wharesoaver the same may
be located (the “Ilmprovaments”});

{3 All accounts, general intangibles, contracts and contract rights relating to the Land and Improvemants,
whethar now owned or existing or heraafter craated, acquired or arising, including withoul kmitation, all
consiructlon contracts, architectural services contracts, mansgamaent CONracts, leasing apent contracls,
purchase and sales contracts, put or other aption contracts, and all othar contracts and agresmants
reiating to tha construction of improvements on, of tha operation, management and sale of 8l or 3ny part

*. i tha Land and improvements;

(d) Together with all easemants, rights of way, gores of land, strests, ways, alleys, passages, sewel rights,
walars, water courses, water rights snd powers, and all sastatas, leases, subleases, licanssa, righs, tivies,
interasts, privileges, liberties, tenements, hereditaments, snd appurtanences whatsosver, in sny way
belonging, relating or appertsining to any of tha property hersinabove described, or which heraalter shall
In any way belong, relate or be appurtenert thereto, whethar now ownad or heraalter acquired by the
Borrower, and the raversion and reversions, remainder and remsindars, rants, issues and profits theraol,
and all the estate, right, titla, interest, propeny, possassion, claim and demand whatsosvar at law, as well
as in equity, of the Borrower ol, in and to the sema, Including but not limiled 10:

] All rents, royalties, profits, issuas and revenues ol the Land and Improvements {rom
time to time accruing, wheather under leases of tenancies now existing of haraalter
creatad; and ’

[hi) Al judgments, awards of damages and settlemants harsaltar made resulting from
condemnation proceedings or the taking of the Land and Improvemenis or any part
thereof under the power of eminant domain, or for any damage (whather caused by
guch taking or otherwisel to the Land and Improvements or any part thereaf, of to any
rigitts appurtenant thereto, including any award tor changs of grade or streats. Lendes
hereby is autharlzed on behalt of and in the name of Borrower to axecute and deliver
valid acquittances for, and appeal {from, any such judgments or awards, Lender may
apply 2!l such sums or any part thereol so received, aftar the payment ol »all its
sxpenses, including costs and stiorneys’ fees, on any of the indebtedness secured
hereby in such manner as it elects or, al its option, tha entiré amount or any part thareol
£0 raceived may be released,

{e) All cash and non-cash proceeds and alt products of any of the foregoing items or typas of proparty
dascribed in (a), (b}, icl or (d} above, including, but not limited 10, alt insurance, contract and tort
proceeds and clalms, and including all inventory, accounts, chattel paper, documents, instrumants,
aquipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the
{oregoing items or types of property described in (a), (b), (c] or {d) above.

TO HAVE AND TO HOLD the Martgaged Property and all parts thareof unto the Lander, its succassors and assipns lorever,
subject, however, to the 1erms and conditions herein;

PROVIDED, HOWEVER, that these presenis are upon the condition that, (i} if the Borrower shall {ully pay or cause to be
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any extansions,
renawals, moditications and refinancings of same, at the times and in the manner stipulated tharsin and harein, all withoul
ai¢ deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on account of Borrower, including, but not kimited to, attorneys’ lees, and shall pay any and all Other
Indebtedness, snd shail keep, perform and observe all and singular the covenants, conditions and agreemants in this
Mortgage, in tha Note, in the other Loan Documents, and in tha Other Indablednass Instruments expressed to be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and (il the Lender shali have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, tha Note, any other
L.oan Document or any Other Indabtedness Instrument {including without limitation advances, obligations or valua relaling
1o future advancas, open-end, revolving or other lines ol credit or lstlers of cradit), then this Morigage, and all 1he
properties, interesis and rights hereby granted, bargained, sold and conveyed shall cease, tarminate and be void, bul shall
atherwise remain In full torca and ellect.

AND tha Borrawer further represents, warrants, covenants and agrees wih the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgsge, Note and Loan Documents. The Borrower shall periorm, observe and comply wilh all
provisions heraol, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctually pay to the Lender tha sum of money expresssd in the Note, with interest therson, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Losn Documents,
and of the Other Indebiedness Instruments, all without any deductions or Credit for taxes or other similar charges paid by
the Borrower.

1.02 Wareanty of Title. Borrower hereby warrants that it is [awlully seized of an indefeasible astate in fee simple in the
land and real property hereby mortgaged, or is lawlully seized of such other estate or interest 8% is descrnbed on Exhibit
A hereto, and has good and sbsolute titls to alt existing parsonal property hereby granted as security, and has gond night,
iull power and lawhi authorily 10 sell, convey, mortgage and grant a security interast in the same in tha manner and lorm
aforesaid: that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property 8nd fixtures, conditional sales contracts, chatiel morigages, secuwity
agreements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and foraver
defend the title thareto and the quiet use and emjoyment tharaof unto the Lendar, its successors and sasigns, against tha
lawful claims of all persons whomsoaver.

1.03 Futura Advances, Revolving and Open-End Loans, and Other Dabts. It is expressly understood that this Mongsge
ie intanded to and does secure not only the Loan, but also future advances and any and all Other Indebtednass, obligaticns
and liabilities, direct or conlingent, of tha Borrower to the Lender, whather now existing or haresfiar arising, and sny and
all extensions, renewals, modifications and refinancinns of garme, or any part thereof, existing st sny time bafore actusl
canceliation of this instrument on the probate records of tho county or countles whera the Mortgaged Proparty Is located,
and whetheg the same be avidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtadness may, if provided in the applicable loan instrurmants, provida for raveiving or open-and
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. i required by Lender, Borrower shall pay on the first day of each month one-tweltth {1/12]
of tha yearly taxes on the Mortgaged Property, as estimated by Lender, In addition to each regular anstaliment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingled
with tha general funds of Lender. Borrower agreas o pay Landar the amount of any deliclancy necessary 1o enabls Landes
to pay such taxes when due. Such sums may be applied by tha Lender to tha reduction of tha indabtednass secuwred hereby
in any manner salacted by Lendar If an Event of Dafault shall occur under this Mortgage or under the Note, any of tha othei
Loan Dacuments, or any of the Other Indebtedness instruments, but, unless otherwise agread by the Lender in wiriting,
no application of tax deposits to the Note, to Othar Indebtednaess, or to other obligations secured hereby, shall delay,
reduce, slter or otherwise aliect any regularly schedulad payment with respect to the Loan, the Dther Indablednass, or

any such other nbligations. .
1.08 Other Taxas, Utititles and Liens,

{a) The Borrower shall pay promptly, when and as due, and, if requestad, will axhibit promptly 1o the Landaer
racaipta for the payment of gll taxes, assassments, wator rates, utiity charges, dues, charges, lines,
panalties, costs and other sxpenses incurrad, and impositions of every nalure whatsosver imposed, levied
or assessed or 1o be imposed, levied or assessed upon or against the Mortgaged Property or any part
thereol or upon the ravenues, rents, issues and proliis of the Mortgaged Praperty or arising In raspect of
the occupancy, use or possassion thareal, or upon the interest of the Lender in tha Mortgaged Propeny
(other than any of the same for which prqvision has been made in Paragraph 1.04 of this Anicla l), or any
charge which, if unpaid, would become 2 lien or charge upan the Mortgaged Property.

{b} The Borrower promptly shall pay and shall not suffer any mechanic’s, laberer’s, siatutory or other lien to
be creatad or to remain outstanding upon any of the Mortgaged Proparty.

14 In the event of the passage of any state, federsl, municipal or other governmenial law, order, rule or
regulation, subsaquent to the date hereol, in any manner changing or modiiying the laws now in force
governing the taxation of mortgages or debts secured by mortgages or tha manner of collecting 1axes,
then Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower 12ils to pay
such additiona! taxes, or if Borrower s prohibited from paying such taxes, or i{ Lender in any way is
adversely afiected by such law, order, rula or regulation, then in any of such avents, ali indebtedness
securad by this Mortgage snd all interest accrued thereon shali without natice bacome due and payable
{forthwith at the option of the Lender.

1.068 Insurance.

(a) The Borrower shall procure lor, deliver 10, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property agsinst fire, extended coverage, war damages (if available), and such other insurable hazards,
casualtiegs and contingancies as the Lender may requira. The form of such policias and the companiss
issuing them shall be acceptable to the Lender, and, uniess atherwise agread by the Lendar in writing,
shali provide for coverage without coinsurance or deductibles. All policies shall contain 8 New York
standard, non-contributory mortgagee endarsement making losses payable to the Lender, as mortgagee.
At least filtaen {15} days prior to the expiration date of all such policies, renewals thereot satisiactory
to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipis
evidencing the payment of all such insurance policies and ranewsis. In the avent of the foreciosure of
this Maortgage or any transier of title to the Mortgaged Property in partial or full sxtinguishment of the
indabtadness secured hereby, all right, titla and interest of the Borrower, or its assigns, in and 10 all in-
surance policies then in force shall pass to the purchaser or grantee.

(b} The Lender hareby is authorized and empowered, at its option, 10 adjust or compromise any loss under
any insurance policias on the Mortgaged Froperty, and to collect and receive the procesds {rom any such
policy or policlas. Each insurance company hereby is authorized and diractad to make paymant lor all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection of handling of said funds, the
Lender may apply tha net proceeds, st its option, either toward repairing or restoring the improvements
on the Mortgaged Property, or as a credit on any portion of the Borrower's indebiednass seiected by
Lendar, whether then matured or to matura in tha future, or at the option of 1he Lender, such sums either
wholly or in part may ba used 10 repair such improvements, or 10 bulld new improvements in thair place
or 1or any other purpose and in a manner satisfactory to tha Lender, sl without affecting tha lien ol this
Mortgage for the full amount secured hereby before such payment took places. Lender shall nol be liable
to Barrower or otharwise responsible for any failure to collect any Iinsurance proceeds due under the lerms
of any policy repardiass of the couse of such failure,
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{c) If required by the Lender, the Borrower shall pay on the first day of each month, in adaition 10 sny reguiar
instaltmant of princips! and Interest and other charges with respect 10 indabtednass secured harsby, and
the monthly tax deposit provided for in Paragraph 1.04 hereol, ona-twel{th {1712} of the yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.08. Such amount shall bs used
by Lender to pay such insurance premlums when due. Such added paymants shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interast shall be
payable in raspact thareof. Upon demand of the Lender, the Borrower agrees to deliver 10 the Lender
such additional moneys as are necassary to make up any deficiencias in the amounts deposited by
Borrowar with Lander pursuant to this Paragraph 1.08 to enable the Lender to pay such ingursnce
premiums when due. in the event of an Event of Detault haraunder or of 8 default by Barrowar under the
Note, any other Losn Documents, or any Other indebtedness Instruments, the Lender may apply such
sums 10 the reduction of the indebtedness secured hereby in any manner selected by Lender, but, uniess
otherwise agreed by ths Lender In writing, no application of insursnce procaeds to the Loan, to Other
indabtedness, or to other oblipations securad hereby, shali delay, reduce, alter or otharwise aflect any
regularly schaduted payment with respect 10 tha Loan, the Other Indeblednass, or sny such othar

obligations.

1.07 Condemnation. |f all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
tarm when used in this Mortgage shall include any damage or taking by any governmental or private suthority, and any
transler by private sale in lleu thareol}, eithar tamporarily or parmanently, the entire indabtedness secwed haraby shail st
the option of the Lender becoms immaediataly dua and payabla. The Lender shall be entitlsd to sll compensatlion, awaids,
and other paymants or rellel for any condemnation and hereby Is authorized, at its option, to commence, appear in and
prosecute, in its own of 1he Borrower's nama, any action ar proceading relating to any condemnation, and to settle or
comprormise iy claim in connecilon tharewith. Al such compansation, awards, damages, claims, rights ofwaction snd
proceeds and tha right thereto are hereby assignac by the Borrower to the Landar, which, after daducting tharelrom all its
expenses, including attornays’ lees, may release any moneys $o receivad by it without allecting the lien of this Morigage
or may apply Ihe same in such manner 2s the Lender shall determine 10 tha reduction of the indsbiedness secured hersby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees 1o exacuie such
jurther assignmants of any compensations, swards, damages, claims, rights of action and proceeds as the Landerimay
require. The Borrower pramptly shall notify the Lender in the svent of tha institution of any condemnation or eminent
gomain proceeding or in the event of any threat thereo!. Tha Lender shall be entitied 1o retain, at the expansa of the
Borrower, its own legal counsel in connection with any such proceedings or thrastened proceedings. Lender shall be undes
no obligation to the Barrower or to any other person (0 datermina the sufficiancy or legality of any condemnation awaird
and may accept any such award without quastion or {urther inquiry.

1.0B Cara of tha Proparty.

{a) The Borrower will preserve and maintain the Mortgaged Property in good conditian and repair, and shall
not commit of sulffer any waste and shall not do or gulfer to be done anything which will increase the risk
of fire or othar hazard 1o the Mortgaged Property or any part thereof.

(b} Except as otherwise provided herein, no buildings, fixtures, personal property, or other gart of the
Maortgaged Property shall be removed, demolished or substantially altared without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, free from the lien ol this
Mortgage, furniture, futnishings, equipment, tools, appliances, machinery or appurtensnces, subject to
the lien hareof which, may become worn out, undesirable, obsolata, disused ar unnecessary (of use in the
operation of the Mortgaged Property, not exceading in value at the time of disposition thereof Five
Thousand Dollars {$5,000.00) for any single transaction, or 8 total of Twenty Thousand Dollars
{$20,000.00) in any one year, upon replacing the same with, or substituting for the same, free and cleas
of all liens and security intorests except those created by the Losn Documents or Dther indeblednass
Instrumans, other furniture, furnishings, equipment, tools, appliances, machinery or sppurtenances not
necessasily of the same character, but of at least equal value and of equal or greater utility in the
operation of the Mortgaged Property, and cosling not less than the amount raalized trom the propearty soid
or otherwise disposed of. Such substitute furniture, furnishings, eguipment, tools, appliances, machinery
and appurtenances shall forthwith bacome, without further action, subject to the provisions of this
Morngage.

{c) It the Mortgagad Property or any part thereof is damaged by lire or any other cause, the Borrower shall
give immediate written notice of the same t¢ the Lender.

{d) The Lender hereby is authosized to enter upon and inspect tha Mortgaged Property, and to inspect the
Borrower’s or Barrower's agent’s records with respect to the ownership, use, managemant and operation
of the Mortgaged Property, 8t any time during normal busingss houws.

{a) If all or any part of the Mortgaged Property shall be damaged by fire or other casusity, the Borrower
promptly shall restore the Mortgaged Property to tha equivalent of its ariginal condition, regardless of
whethar or not thera shall be any insurance proceeds thesefor; provided, however, that il there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shall apply any net proceeds from the casusity in quastion and held by Lender, as
allowed under Paragraph 1.08, toward restoring the damaged improvements. I a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall rastore, repair
or alter the ramaining property in a manner satisfactory 10 the Lender; provided, however, that if there
ara condemnation proceeds or awards, the Borrower shall nat ba required to restore the Mortgaged
Property as aforesajd unless the Lender shall apply any net proceads or awards from the condemnation
and held by Lenter, as provided iy Paragraph 1.07, 1owand restoring 1tha damaged improvements.
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1.09 Furiher Assursncea; Aftar-Acquired Property.

(al At any time, and from time to tima, upon request by the Lender, the Borrowaer, st Botrowar’s axpense,
will make, axacute and deliver or cause to be made, executed and delivered to the Lendar and, whara
appraopriate, to cause to be racordad andfor fited and from time 10 time thoreafter to be re-recocded and/or
refilad at such tims and in such offices and places as shall be deemad desirabie by the Lender any and
sll such othar and further mortgages, instruments of furthar assurancs, ceartificates and othat documents
85 may, in the opinion of the Lender, be necessary of degirable in order to sffactuate, complets, of
perfect, or to continue and preserve the obligation of tha Borrower under tha Note and this Mortgage, and
the priority of this Mortgage as a first and prior lien upon 8l of the Mortgagad Froperty, whather now
owned or hareaftar acquirad by the Borrower. Upon any failure by the Barrowesr 30 to do, the Lander may
make, axacute, and record any and all such mortgages, instruments, certificates, #nd documents for and
in the name of the Borrower, and the Borrower hereby irrevocably appoints the Lendsr the spant and
atiorney-in-fact of the Borrower sa to do. The lien and rights hersunder automatically will attach, without
furthat act, to all after-acquired property [except Consumer goods, other than sccessions, not acquired
within ten {10) days aiter the Lender has given value under the Nota) attached to and/or usad in the
operation of the Mortgaged Property or any part thereof.

{b} Withaut limitation to the generality of the other provisions of this Mortgage, including subparagrsph [a)
"of this Paragraph 1.09, it hereby expressly is covenanted, agread and acknowlsdged that tha lien and
rights heraunder automatically will attach to any furthes, greatar, additionsl, or different estate, rights,
titlas or interests in or to any of the Mortgaged Property st any time scquirat by the Borrower by
whatsosver means, including that in the event the Borrower is the owner of an estate of interest in the
Marigaged Proparty or any part thereof (such as, {or example, as tha lesses or tenant) other than as the
lee simple owner thereof, and prior to the gatisiaction of record of this Mongage the Borrowaer obtaing
or otharwise acquires such fee simple or other estale, then such lurther, greater, additional, or difierent
estate in tha Morngaged Property, or a part thereof, shall automatically, and without sny further action
or tiling or recording on the part of the Borrower of tha Lender or any other person of éntily, be and
become subject 1o this Mortgagse and the lien hereof. In consideration of Lender's making the Losn as
alorasald, and to sacure the Loan, the Other indebtedness and obligations set forth abave, Borrower
hereby grants, bargains, sells and conveys to Lender, on the same tarms as set forth in this Mortgage and
intended to be a part hereof, all such after-acquired property and estates.

1.10 Additionsl Sscurity. The Lender also shall have and hereby is granted a security intarast in all monies, securities and
other property of thse Borrower, now or herealter asslgnad, held, received, or coming into the possassion, control, or
custody of the Lendear by or for the account of the Borrowaer tincluding indebtedness due from tha Lender to the Borcower,
and any and all claimg of Borrower against Lender, at any time existing) whather expressly as collateral secinity, cusiody,
pledge, transmission, collection of for any other purpose, and also uvpon any and alt deposit balances, wcluding any
dividends declared, or intarast accruing thareon, and procesds tharec!. On an Eveant of Defsult, tha Lendar may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to. apply 1o
the payment of the Loan por Other Indebledness secured hereby, and in such manner as the Lender may delermine, any such
monias, securitias or other property held or controlied by the Lander. No such application of funds shall, unlass otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise aflect any regulatly scheduled payment with

respect to the Loan or such Other Indebtedness or obligations.

1.11 Leasas Affacting Mortgaged Property. The Barraower shall comply with and observe its obligations as landlord or
tenant under all leases aflecting the Mortgaged Property or any part thereol. If raquested by Lander, Borrower shall furnish
Lender with axecutad copies of all lsases now or hereafter existing on the Mortgaged Property, and »ll leases now or
herealtar entared Into will be in form and substance subject to the approval of Lender. Borrower shali not accept payment
of rent mare than one {1) manth in advance without the express written consent of Lender. |l requested by tha Lender,
1he Borrower shall executle and deliver to Lender, as additional security, such other documents as may bhe requested by
Lender 1o evidence Turthar the assignment to Lender hereunder, and 10 assign any and all such leases whether now axisting
or herealter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time 10 time accruing. The Borrowar shail not cancel, surcender or madily any lease atiecting the Mortgaged Fioperty of
any part theraof without the written consent of the Lender,

1.12 Expenses. The Borrower shall pay ot reimburse tha Lender for all reasonable attorneys’ fees, costs and expenses
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the anforcement of any
rights or remedias provided for in this Mortgage, in any of the other Loan Documents or the Other Indebladnass
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involiving tha estale ol »
decedsnt or an Insolvent, or In any aciion, proceeding or dispute of any kind In which the Lander is mada a party, os
appears as party plaintlif or detendant, affecting this Mortgage, the Note, any of the othér Loan Documents, any of the
Other Indebtedness Instruments, Borrower of tha Mortgaged Property, including but not limited to tha foreclosure of this
Mortgage. any condemnation action involving the Morigaged Property, any environmental condition of or affecting the
Mortgaged Property, or any action 1o protect tha sacurity hereof; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness sacured heraby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Deleulis by Borrowar. If the Borrower shall defauit in the payment ol any tax, tien,
assessment or charge ievied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.0% hareol; in the payment of any utility charge, whether public or private; in the payment of insurance pramiumg; in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the parformance o
obsarvance of any other covenant, condition or term of this Mortgage, of the Note, o! any of tha other Loan Documents,
or of any of the Other Indebtedness instruments, then the Lender, at it option, may perform or observa ths same; and all
payments made for costs or axpenses incurred by the Lander in connection therewith shall be secured hereby and shall be,
without demand, immedistely repaid by the Borrower to the Lender with interest thereon calcuiated in the manner set (orth
in the Note, and at the default interest rate specitiad in the Note, or, il no delaudt intarest rale is spacilied, than at the rele
set lorth i the Nota, plus 1wo percentage points (2%, Tha Lender shail be tha sola judge of the legality, vahdity and
priofily of any such 1ax, lien, assessiment, charge, ctaim and premium, ¢l the necassity for any such aclions and ol the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered to enter and to authornze others to
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entér upon the Mortgaged Property or any part thareof for the purpose of performing or observing any such dalsuited
covenant, condition or term, without thareby becoming liable to the Borrower of any person in possession holding under

the Borrower for respass or otherwise,

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounts arx
records, adequate to reflect correctly the rasults of tha operation of the Mortgaged Property. Upon request of the Lender,
the Borrower shall furnish to the Lender ti} within ninety {S0) days after the end of the Borrowaer’'s fiscal yesr a balance
sheet and a statament of income and expenses, both in reasonable detait and form satislactory to Lender and certitied by
a Certified Public Accountant, and lii} within ten {10} days after request iherafor from Leander, & rent schedule ol the
Mortgaged Propeny, certified by the Barrower, showing the name ol each tenant, and for each tenant, the space occupied,

the lease expiration date and the rent paid.

1.15 Estoppat Atfidevits. The Borrower within ten (10) days alter written reques? from the Lendey shall furnish a wrilten
statement, duly acknowledged, setling forth the unpaid principal of and interest on the Loan and Other Indabtedness and

whether ar not any olfsets or defensas exist against any principal and interest.

1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a secunty
interest in of otherwise convey all or any part of the Mortgaged Property without obtaining the express wiritien consent
of the Lender atleast thirty (30} days prior to such conveyance. Il Borrower should sell, assign, mortgage, encumber, grant
a securily intarest in Or CONvey all, or any part, of the Morigaged Property without such consent by Lender, then, in such
event, tha entire balance of the indebtedness {inchiding the Loan and all Other Indebtednass) secured by this Mortgage and
all interest accrued thereon {or such pars as Lender may etect) shail withoult notice become due and payable larthwith at

\he oplion of the Lender.
L

1.17 Environmeantal snd Complance Matters. Borrower repiesents, warrants and covenants 23 {ollows:

{a) No Hazardous Materials (hereinalter defined) have been, are, or will be, while any part of the indebtednass
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
gischarged from, or disposed of on, of canstitute a part of, the Mortgaged Property. As used hereid, the
term "Hazardous Materials™ includes, without limitation, any ashestos, urea lormaldehyde {oaminsulauion,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances or materials delined, regulated, controlied, limited or
prohibited in the Comprehensive Environmental Response Compensation and Liability Act of 1380
("CERCLA"} {42 U.5.C. Sections 9601, at seq.l, the Hazardous Malerials Transportation Act {49 U.5.C.
Sactions 1801, & seg.), the Resource Conservation and Recovery Act [("RCRA™) {42 U.5.C. Seclions
6901, af seq.), the Clean Water Act {33 1.5.C. Sections 1251, ef seg.}, the Clean Air Act (42 U.5.C.
Sactions 7401, af seq.), the Toxic Substances Control Act {16 U.5.C. Seciions 2601, st seq.), each such
Act as amended from time to time, and in the rutes and requlations adopted and publications promuigated
pursuant thereto, and in the rules and regulations of the Occupational Safety and Health Administration
{*OSHA"} pertaining 10 cccupational exposure to asbestos, as amended from timne to time, or in any olhar
{ederal, state or local environmental law, ordinance, rule, or regulation now or herealter n effact;

ib) No underground storage tanks, whether in use or not in use, are located in, on of under any pait ol the
Martgaged Property;

{c) All of the MortgagedsPraperty camplies and willcomply in all respects wilh applicable environmental laws,
rules, regulations, and court of administrative orders;

{id} There are no pending claims of threats of claims by private or governmental or administtatve authontes
relaung 1o environmental impairment, conditions, or ragulatory requitermnents with raspect 1o Lhe
Mortgaged Property,

{e} The Borrower prompily shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees of any governmental authority atfecting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property isn
present compliance with, and in the future shall comply with, as applicable, the Americans Wilh
Disabilities Act of 1890, ("ADA") (42 U.5.C. Sactions 12101, et seq.) and the Rehabilitation Act of 1973
("Rahabilitation Act"} {29 U.5.C. Sactions 749, af seq.}, each such Act as amended from time o me,
and in the rutes and regulations adepted and publications promulgated pursuant thereto.

(£l Boirower shall give immediate oral and written notice 1o Lender of its receipt al any notice ol a violation
of any law, rula ar regulation coverad by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaged Property, or ol i1s discovary ol any maller
which would make the representations, warranties and/or covenants herein 1o be inaccurate of misigading
in any respect.

Borrower agrees 1o and doses hereby indemnify and hold Lender harmiess from al! loss, cost, damage, claim and expense
incurred by Lender on account of §i) the violation of any representation or warranty set forth in this Paragraph 1.17, (i)
Borrower's failure to perform sny obligations ol this Parsgraph 1.17, (ili) Borrower’s or the Mortgaged Proparty’s Iniluie
10 fully comply with all environmental laws, rules and ragutations, with all occunstional health and satety laws, rules and
ragulations, with the ADA or ths Rehabilitation Act, as applicable, or livl any other matter related to anvironmentsl of
physical conditions on, under or atfecting the Mortgaged Property. This indemnification shall survive the closing al the
Loan, payment of tha Loan, the exercise of any nght or remady under any Laan Document, and any subsequent sala o/
transler of the Mortgaged Property, and all similar or rnlated events or accurrences, Howaver, this indemnification shall
not apply to any new Hazardous Materiats first stored, generated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lender through fareclosure of deed in lieu of forectasure or purchase from a thud pasty
after the Loan has been paid in full.

Future Advance Maortgage Page 6
111/93)



1.18  Inspection Rights and Easements. In additlon to other inspection rights of Lander, the Bocrower shall and hersby
does grant and convay to the Lendar, its agents, representatives, contractors, snd employses, 10 ba exercisad by Lendar
loltowing an Event ol Default hersunder or under any of the other Loan Documants, an sasaement and license 1o antes on
the Mortgaged Property at any time and from thne 16 time for the purposa of making such sudits, tests. inspections, and
axaminations, including, without limitation, inspacticn of buildings and improvemants, subsurfaca sxplorstion and 18sling
and groundwater 1asting (harein *lnspecilons™], asthd Lander, inits sole discretion, desms necessary, convaniant, of proper
to determine the condltion and use of the Mortgaged Propsrty, 10 make an inventory of the Morigsged Property, and 10
determine whethar the ownership, use and oparation of the Mortgaged Property are in compliance with all federal, state,
and local laws, ordinances, rules, and reguiations, including, without limitation, environmantal laws, health and public
accommodalion laws, tha ADA snd the Rehabilitation Act, 88 applicable, and ordinances, rules and regulations relaling
thereto. Notwithstanding the grant of the abave sssemsant and license to the Lender, the Lender shall have no obiigation
to perform any such Inspections, or 10 take any remedial action. All the costs and expenses incutred by the Lender with
respect t0 any Inspections which the Lender may conduct or take pursuant 10 this Parsgraph 1.18, including, without
umitation, the feas of any engineers, {sboratories, and contractors, shall be repeid by tha Borrowar, with interest, and shall
be securad by this Mortgage snd the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrowar, in consideration of Lender's making the Loan 8% aforassid and for other good and valuabie
consideration, and to secure the prompt paymeant of same, with the interest therson, snd any extansions, ranawals,
médifications and refinancings of samae, and eny charges herein incurred by Lender on account of Borrower, inghsding bul
not limited to attorneys’ fees, and any and all Other Indebtedngss, and further to secure the performance of the covenants,
conditions and agreemeants hereinalter set forth and set forth in the Note, in tha other Loan Documents, and in the Other
indebtedness Instruments, does hereby sell, assign and transiar unto the Lender all leases, subleasas and lease guaranties
of ot relating to all or part of the Mortgaged Property, whether now existing ar hereatter crested or 3fising, including
without limitation those certain leases, if any, specifically described on an axhibit to this Morigage, and all the rents, isgues
and prolits now due and which may hareafter become due under or by virtus of any such lesse, whether written of verbal,
or any letting of, or of any agreamant for the use or 0CCUPANCY of 1the Mortgaged Propersty or any part tharaol, which may
have baan heratofors or may be heresiter made of agreed 1o or which may be made of agreed to by the Lender under ths
powers herein granted, It being the intention of the parties to hereby astablish an absolute transfer and assignment of sl
the said leases, subleases, lease guaranties and agreemants, and all the avails thereof, to tha Lender, and 1he Borrowet
does hereby appoint irrevocably the Lendar its true and lawful attarney in its name and staad (wilh or withgul laking
possession of the aloresaid Morigaged Properly 8s hereinalter providedl, to rent, laass or let all or any portion o the
Morigaged Property to any party or parties at such rental and upan such term, in its discretion as it may detarmine, and
to collect all of said avails, rents, issues and profits arising from or accruing at any time haraaiter, and all now due, or that
may hereatter bacome due under each and all of the leases, subleases, lease guaranties and agresmants, written or varbal,
or ather tenancy existing or which may heraafter exist on tha Mortgaged Property, with the same rights and powers and
subjact ta the same immunities, exaneration of liability and rights of recourse and indemnity as the Lender would have upon
1aking possession of the Morigaged Propearty pursuant to the provisions hereinaiter set {onh.

2.02  Prepaymaent of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
passession of any portion of the Mortgaged Property lor more than one instailment in advance and that the payment of
none af the rents to accrus for any portion of said Mortgaged Property has baan or will ba waived, released, reduced, or
discounted, or otherwise discharged br compromised by tha Borrower. The Borrower waives any right of setof! againg!t
any person in possession of any portion of 1the Mortgaged Property, Tha Borcower agrees that it will not assign any of 1he
rents or profits except to tha purchaser or grantge ol the Mor1gaged Property.

203 Not Mortgages in Possession; No Liability. Nothing herein contained shall be construed as conslituting tha Lender
as "mortgagea in possesslon” in the sbsence of the taking of actual possession of ths Mortgaged Property by the Lander
pursuant to the provisions herainaftar contained. In the exarcise ol the powers herein granted the Lender, no liability shall
be asserted or enforced against the Lender, all such liabllily belng expressly waived and releasad by the Borrowar,

2.04 Present Assignmant. It is the intantion of the parties thal this assignment of rents and laases shall ba a present
assignment; however, it is expressly understood and agreed, anything heraln contained to the contraty notwithstanding,
that Borrower shall have tha right to collect the rents §0 long as there exists no Event of Default under this Mortgags, and
pravided furiher, that Borrower's right to collect such rents shall terminate and ceass avtomatically upon the occwrance
ol any such Event of Datault without the nacessity of any notice or other action whatsoever by Lendar.

2.05.  No Obligation of Lender Undar Leaseas. The Lender shall not ba obligated 1o perform or discharge, nor does il
hereby undertake to perform or discharge, any abiigation, duty or liability under any jeases, subleases or rental agreemeants
relating to tha Mortgaged Property, and the Borrower shall and does hersby agres to indemnify and hold the Lendes
harmiess of and {rom any and all lisbility, loss or damage which it may or might incur under any leases, subleases or
agreaments of undar or by reason of the assignment thereof and of and from any and ali claims and demands whatsoever
which may be asserted against it by reason of any aleged obligations or undertakings on its part to parlorm or discharge
any of the terms, covenants or agreements contained in s3id leases, subleases or agreamenis. Should the Lender incuf
any such liability, loss or damage, under said leases of under or by reason of the assignment thereof, or in the defense ol
any claims or demands asserted against the Lender in connection with any one or more ol said leaseas, subleases or
agreaments, the Borrower agrees 10 reimburse ths Lender for the amount thereof, including costs, expenses and reasonable
attornays’ fees immedistaly upon demand, and until the same are fully reimbursed by the Borrower, all such cosis,
expenses and attorneys’ fees shall be secured by the assignment hereundar and by this Mortgage.

2.06 Instrucilon to Lessses. The Borrower does lurther specilically authoriza and Instruct gach and every present and
luture lessae, tenant, sublessag or subtenant of the whole or any part ol the Mortgaged Proparty to pay all unpaid rental
agread upon in any lease, sublease or tenancy to tha Lender upon receipt of demand from ssid Lender to pay the same
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2.07 Delault {Assignment). Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of this
Morstgage, then, in addition to the right to demand and collect directly from tanants rents accruing from leases of the
Morigaged Praperty, Lender shall have all rights and remedies set forth in Article IV or elsewhere in this Morigage.

ARTICLE 11l
SECURITY AGREEMENT

3.01 Grant of Security interest. Borrower (the *debtor® for purpases of the Uniform Commaercial Code], in considaration
of Lender's {the "secured party" for purposes of the Uniform Commercial Code) making the Loan as aloresaid and for other
good and valsable consideration, and to securs the prompt payment of same, with the interest thereon, and any extensions,
renewals, modilications and refinancings of same, and any charges harein incurred by Lender on account of Borrower,
including but not limited to attorneys’ fees, and any and all Other Indabtedness, and further to secure the performance of
the covenants, conditions and agreements herelnatier set forth and set forth in the Nota, in the nther Loan Documeanis,
and in the Other Indebtadness Instruments, does hereby assign and grant to Lender title to and 8 security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Unilorm Commercial

Cade (the "Collateral™].

102 Delinitions. All terms used herein which are definad in the Alabama Unilorm Commercial Code {the "Uniform
Commaercial Code®) shall have the same meaning herein as in the Unifarm Commercis! Cods unless otherwise indicaled

herain.

3.03 Financing Statements. No financing statement covering any Collateral or any proceeds thereol is on lile in any
public olfice, except for linancing statements specifically set forth on an addendum atiached hareto, if any, Vnd axcept
for tha financing statements executed by Borrowar and Lander. At the Lender's requast, the Borrower will join with Lendar
in executing one or morg financing statamants purkuant 1o the Uniform Commercial Code in form satisfactory to the Lender,
and will pay the cost of liling the sama in all public ollices wherever liling is deemed by the Lender 10 be necessary of
desirable. The Barrower authorizes the Lender to prepare and to tile financing statements covering tha Collateral signed
anly by the Lendar and to sign iha Borrower’s signature to such financing statements in jurisdictions where Botrraver's
signature is required. The Borrower promises to pay to the Lender the fees incurrad in filing the financing stalemenis,
including but nat limited to mortgage recording 1axes payable in connection with filings on fixtures, which tees shall become
part of the indebtedness secured hereby.

3.04 Representations of Borrower [Collateral). With reSpect to all of the Collateral, Borrower represents and warrants
that:

(&) The Collateral is used or bought primarily for business purposes;

14] If the Loan is a construction loan, the Collateral is being acquired and/or installed with tha procaeds of
the Naote which Lender may disburse directly to the seller, contractor, or subconlracter;

{c) All the Collateral will be kept at the address of Barrower shown in Paragraph 5.08(a} or, i not, at the real
property described in Exhibit A hereto. Borrower prompliy shall notify Lender of any changs in the
location of the Collatersl. Except for transactions in the ordinary course of Borrower’'s business,
Borrowar, its agents or employees, will not remove the Collateral from said location without tha prios
written consent of the Lender;

{d) if certiticates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lender's interest to be properly noted thereon; and

Ia) Baorrower's namae has always heen as set forth on the first page of this Mortgage, except as otherwise
disclosed in writing to the Lendar. Borrower pcompily shatl advise the Lender in wriling ol any changs
in Borrower’s name.

3.05 Assignmant of Liabilitias, If at any time or Limes by sale, assignmaent, negotiation, pledge, or otherwisa, Lender
transfers any of all of the indebtedness or instruments secured hereby, such wransfer shall, uniess otherwise specified n
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebtedness orinstruments transferred,
and the transferee shall become vested with such rights and remedies whether or not they are spacifically referred to in
ihe wansfer. |f and to the extent Lender retains any of such indebledness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

3.06 No Obligation of tander Under Assigned Conlracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any contracts or agreements
rglating to the Mortgaged Property, and the Borrower shall and does hereby agree 10 indemnily and hold the Lender
narmless of and from any and all liability, Joss or damage which it may or might incur under any such contracis ot
agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be assertad against it by reason of any alieged obligalions or undertakings on its part to peitorm or dischasge
any of the terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liabibity, loss or damage, under said contracts or agreaments or under or by reason of the assignment thereol, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracts or
agreements, the Borrower agrees to reimburse the Lender for the amount thereol, including costs, expenses and reasanable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrowaer, all such coslts,
expenses and attorneys' fees shall be secured by the assignment hereunder and by this Mortpage.

3.07 Defsult {Security Agreement). Upon the occurrence of any Event ol Delault, as described in Paragrapl 4.01 pl
this Mortgage, the Lender shall have afl rights and remedies set forth in Article 1V or elsewhere in this Mastgage.
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ARTICLE 1V
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,® wherever used in this Mortgapa, shall mean the occufrence of
existence of any one or more of the following events of circumstances:

(a) Failure by the Borrower to pay as and when due and payable any instaliment of principal, interest o
escrow deposit, or other charge payable under the Note, this Mortgaga or under any other Loan
Dacurment; or

{h) . Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, ol
" the Note, o! any of the other Loan Dacuments, or of any of the Other Indebtednass Instrumants, and the
continuance of such lailure for ten {10} days or more, or the occurrence of any dather Event of Detauil

under any of the other Loan Dacuments or Other Indebtedness Instruments,; or

lc) The filing by the Borrower ar any guarantor of any indebtedness secured hereby or al any of Borrower’s
obligations hereunder, of a voluntary petition in bankruptcy or the Borrowet’s or any such guarantor’s
adjudication as a bankrupt or insolvent, or the Rling by the Borrower or any such guarantor of any petition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar raliel (or itself under any present or {uture federal, state or other statute,
law or regulation relating to bankrupicy, insolvency or other rellel [or debtors, or the Borrower’s orf any
such guarantor's seeking or consenting ta of acquiescence in the appointment of any trustee, receiver
ot liguidator ol the Borrower or any such guarantor of of all or any substantial part of the Mortgaged
Property or ol any or all of the rents, revenues, issues, earnings, profits or income thersot, or of any
interast or estate therein, or the making of any general assignment for the benefit of creditors or the
agmission in writing of its inability 1o pay its debts generally 2s they become due; Or

-

{d) The entry by a court of competent jurisdiction ar any order, judgment, or decrea approving a petition fied
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrower's
obligations hareunder, seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relief under any present or future federal, state or other statute, law or regulatian
relating to bankruptcy, insolvency or ather relief for debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {30) days {wheihar or not consecutive} irom the date
of antry thereol, or the sppointment of any trustee, receivar of liquidatar of the Borrower or any such
guarantor or of all or any substantial part ol the Mortgaged Property or of any or all ol 1ha renis,
revenues, issues, earnings, profits or income thereot, or of any intarest or estate therein, withoul the
consent of acquiescence of the Borrower and/or any such guarantor which appointrnent shall cemain
unvacated and unstayed for an aggregate of thirty {30) days (whether or not consecutive); or

{a) The filing or eniorcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thereof, or af any interest or estate therein; or

{1} i any portion of the Mortgaged Property is a leasehold esiate, the occurrence of a default under such
lease or ather instrument creating the estate.

402 Accslarstion of Maturlty. {f an Event of Default shall have accurred, than 1the entire balance of the indebledness
iincluding but not Hmited to the Loan and the Other Indebtedness) secured herehy {or such paris as Lender may efect) with
interest acerued thereon lor such parts as Lender may elect) shall, at the option of the Lender, become due and payable
without natice or demand, time being of the essence. Any omission on the part of the Lender to axercise such option when
entitled to do so shall not be considered as a waiver of such right,

4.03 Right of Lender to Enter ond Take Possassion.

{a) Il an Event of Default shall have occurred and be continuing, the Barrower, upon demand of the Lender,
shall forthwith surrender 1o the Lender the actual possession ol the Mortgaged Property, and il and 1o the
extent permitted by law, the Lender or its agents may enter and take and maintain possession ol all the
Mortgaged Property, together with ali tha documents, books, records, papers and accounts ol the
Barrower or then owner ol the Mortgaged Property relating thereto, and may exclude the Borrower and
its agents and employees wholly therefrom.,

{b) Upon every such entering upon or taking of possession, the Lender, as attorney-in-tact or agent of the
Borrower, of in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, managa and control the Mortgaged Property lor any portion thereof selected by Lenders} and
conduct the business thereof either personally or by its agents, and, from time to time (i) make all
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thergto and thereon and purchase or atherwisg acquire addilionsl fixtures, personalty and
other property; {il) insure or keep the Mortgaged Property {or any portion thersof sslectad by Landar)
insured: {iil) monage and operate tha Mortgaged Proparty [or any portion thasof selected by Lender) and
exercise all the rights and powers of the Borrawer in its name or otherwise, with respect to the same,
including legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with {ull power and authority to cancel or terminate any lease
ar sublease for any cause or on any ground which would entitle 1the Borrower to cancel the same, and
to slect to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated 1o the lien
hereof: {iv) enter into any and alt apreements with respect to the exercise by others of any ol the powars
herein granted the Lendes, all as the Lender from time to time may detarmine to be 10 its best advantage;
and the Lender may coliect and receive all the income, revenues, rents, issues and profits ol the
Martgaged Property [or any portion thereof selected by Lender}, including those past due as well as those
accruing therealter, and, after deducting {aal alt expenses of taking, holding, managing, and opesating the
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Morigaged Propenty {including compensation for the services of all persons employed for such purposes),
(bb} the cost of all such maintenance, repals, renawals, replacements, additions, hetlgrmaents,
improvements and purchases and acquisitions, {ce) the cost of such insurance, {dd) such taxes,
assagsments and othar charges prior to this Mortgage &s the Lender may determine to pay, (ee) other
proper charges upon the Moaortgaged Property or any part thereol, and {{f) the reasonable compensalion,
expenses and disbursements of the attornays and agents of the Lender, Lender shall apply the remainder
oi the moneys 80 received by the Lender, first to the payment of accrued interest under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third 10 the payment of any other sumns
required to be paid by Borrower under this Mortgage or under tha other Loan Daocumants; fourth 1a the
payment of overdue instaliments of principal on 1he Note; fifth to the payment ol any sums dug undgf
Other Indebtedness Instrumants, whether principal, interest or otharwise; and the balance, if any, 8$
otherwisa required by law.

(c) Whenever all such Events of Default have been cured and satisfied, the Lerdier may, at ils option,
surrender possession of the Mortgaged Property to the Borrower, or 10 whomsoeves shall be entitied 10
possession of the Mortgaged Property as a matter of law. Tha sama right of taking possegsiaon, howesvar,
shall exist if any subsequant Event of Default shall occur and be cominuing.

4.04 Racaivar.

{a) it an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be antitled, without notice and without regard to the adequacy ol any
\ securily for the indebtednaess hereby secured or the solvency of any party bound for its payment, 10 the
appointment of & receiver 1o take possession of and to operate the Morigaged Property and lu‘cnllact the

rents, profits, issues, royalties and revenues theraof.

{b] The Borrower shall pay to the Lender upohn demand all cos1s and expenses, including receiver’'s laes,
attornays’ fees, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgags. '

4.05 Lender's Power of Enforcament. If an Event ol Default shall have occurred and be continuing, the Lender may,

pither with or without entry ar taking possession as heremnabove provided or otherwise, proceed by suit Orf suits at law oOr

in equity or any olher appropriate proceading of remedy {3} to enforce payment of tha Loan: ib) to foreclose this Morigage,

(c} to enforce or exercise any right under any Other Indebtedness Instrument; and {d} 10 pursue any other reamedy available

to Lender, all as the Lender may elect. |

4.06 Rights of a Sacured Perty. Upon tha occurtence of an Event of Default, the Lander, in additien to any and all
remedies it may have or exercisa under this Mortgage, tha Note, any of the other Loan Documents, the Other Indeblednass
instiuments or under applicable law, may immediately and without demand exercise any and all of the rights of & secuwed
party upon default under the Uniform Commercial Code, ali of which chall be cumulative. Such rights shall include, without
finstation:

(8) The right to take possession of the Collateral without judicial process and 1o &nler upan any premises
whera the Collateral may be located for the purposes of taking possession of, sacuring, removing, and/fos
disposing ol the Collatéral without imterference from Borrower and without any liability for rent, storage,
ulilities or other sums;

] The right to sell, lease, Of otherwise dispose of any or all of the Collateral, whether in its then condition
or atrar furthes processing or preparation, at public of privata salg: and unless the Collateral 1s penshable
or threatens to decline speedily In value or is of a type customarily sold on a recognized market, Lender
shall give 1o Borrower at leasl 1en (10} days' prior notice of Lhe time and place of any public sale of ths
Collateral or of the time after which any private sale or other intended disposition of the Collatesal is to
be made, all of which Barrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

(c) The right to require Borrower, upon request of Lender, to assembla and make the Collateral available to
Lender at a place reasonably canvenient to Borrower and Lender; and

{cd] The right to notily account debtors, and demand and receive payment therelrom.

To effectuate the rights and remedies of Lender upan default, Borrower does hereby irrevocably appont Lender atlorney-in.
fact {or Borrowar, with {ull power of substitution to sign, executs, and deliver any and all Instrumeants and documeanis snd
do all acts and things to the sams extent as Borrower could do, and to sell, assign, and transier any collateral 1o Lender
or any other party.

407 Power of Sala. If an Event of Delauit shall have occcurred, Lender may seli the Mortgaged Property to the highest
bidder at public suction in front of the courthouse door in the county or counties, as may be required, where the Morigaged
Proparty is located, either in parson of by auctioneer, alter having first given notice of the time, place and Terms ol saile,
1ogether with a description of the property 10 be sold, by publication once 8 week for three (3] succassive weeks prior 1o
caid sale in some newspaper published in said county or counties, as may be required, and, upon payment ol the purchase
rmoaney, Lender or any person conducting the sale for Lander is authorized to execute 1o the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any parl
thereof, il the highest bidder therefor. At the foreclosure sale the Morigaged Property may be olfered for sale and sold
as a whole without first offering it in any other manner of inay be offered for sale and sold in any other manner as Lended

may elect. Tha pravisions of Paragraph 4.06 of 1his Martpapea shall apply wilh respect to Landor's enforcemant of rights
or interests in parsonal property which constitutes Mortgaged Praperty hareundsr,

4.08 Application of Forsclosure or Sala Procoeds. The proceeds of any foreciosure sale pursuant 10 Paragraph 4 07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:
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(8] First, to the costs and expenses of (i} retaking, holding, storing and procassing the Collateral and
preparing the Collateral or the Mortgaged Praperty (a3 tha casa may be) for sale, and (i) making the sale,
including & reasonable attorneys’ fee for such services as may ba nacessery in the collection of the
indebtednass secured by this Mortgage or the foreclosure of this Mortgage;

(b} Sacond, to the repayment of any money, with interast theraon to the date of sala at the applicable rate
or rates specified in the Nota, this Mortgage, the other Losn Documents or the Other Indebtedness
Instruments, as applicabla, which Lendar may have paid, or bacome liable 1o pay, or which it may then
be necessary to pay for taxes, insurance, assessments of other charges, liens, or debts as hereinabove
provided, and as may be provided in the Nola or the other Loan Documents, such rapayment to be applied

=, in the manner determined by Lender;

(c) Third, 10 the payment of the indebtedness [including but not limited to tha Loan and the Othes
Indebtedness) sacured hareby, with interest to date of sale at tha applicable rate or rates specilled in \he
Note, this Mortgage, the other Loan Documents or the Gther indabtedness Instrumeants, as applicable,
whether or not all of such indebtedness is then due;

(d) Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lendar's Optlon on Foraclosure. At the option at the Lender, this Martgage may be {oreclosad as provided by law
or in equily, in which event a reasonable atiorneys’ fee shall, among other costs and expenses, be allowed and paid out
ol the proceeds of the sale. In the event Lender exercises its option to foreclogse this Mortgage In equity, Lender may, st
it§.option, toreclose this Mortgage subject to the rights ol any tenants of the Mortgaged Property, and the lailure 1o make
any such tenants parties defendants to any such foreclosure proceeding and to toreclose their rights will not be, nor he
asserted to be by the Borrower, a dalense to any procesadings instituted by the Lender 10 coliact the sums secured hereby,
or to collect any deficiency remaining unpaid after the foreclosure sale of tha Mortgeged Proparty.

4.10 Waiver of Exemption. Borrower waives all rights of exemption pertsining to res| or personal property s 10 any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benefit ol any ststute
regulating the obtaining of a deficiency judgment or requiring that the value of the Mortgaged Property be set off againsi

any part ol the indebtedness secured hereby.

4.11 Suits 1o Protact the Morigaged Property. The Lender shall have power {a) 10 Inslitutsa and maintain such suits angd
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be
unlawlul or in violation of this Mortpage; (b to preserve or protect its interest in the Mortgaged Property and in the incama,
revenues, rents ang profits arising theretrom; and (c) to restrain the enforcement of or compliance with any legislation of
other governmental enactment, rule or arder that may be unconstitutional or otherwise invalid, if the enforcament of or
compliance with such enactment, rule or order would impair the security hereunder ar be prejudicial 1o the interest of the

Lender.

4.12 Borrower ta Pay the Note on any Dofault in Paymaent; Application of Moneys by Lander. If delault shall occur in
the payment of any amount due under this Mortpage, the Note, any of the other Loan Documents or any of the Other
indebtedness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
Indebiedness Instruments: and in case the Borrower shall [all to pay the same jorthwith upon such demand, the Lender
shall be entilled to sue for and to recover judgment for the whale amount so due and unpaid together with costs, which
shall include 1he reasonable compensation, expenses and disbursements of the Lender's agents and atiorneys.

4.13 Delay or Omission No Walver. No delay or omission of the Lender or of any holder of the Note t0 exercise any
right, power or remedy accruing upan any default shall exhaust or impair any such right, power or remedy of shall be
construad 10 be a waiver of any such delault, or acquiescence therein; and every right, power and remedy given by the
Note, this Morigags, any of tha other Loan Documents, or the Other Indebtedness Instrumants to the Lender may be
exercised from time 1o time and as often as may be deemed expedient by the Lender.

414 No Waiver of Ona Defsult 10 Allact Another. No waiver of any default hereunder, under any of the other Loan
Documents, of under any of the Other Indebtedness Instruments shall extend to or shall allect any subsequent or any other
ihen existing default or shall impair any rights, powers or remedies consequent theraon.

If the Lender (a] grants forbearance or an exiension ol time for the payment of any indebtedness secured hereby: ib) takes
other ar additional security for 1he payment thereol; [c] waives or does not exercise any right granted herein, in the Note,
in any ol the other Loan Docurnents, or in any of the Other Indebtadness Instruments; (d) releases any part of the
Martgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any ol the other
Loan Documants of the Other Indebtedness Instruments; (2] consents to the filing of any map, plat, or replat of or consents
to the granting of any easement on, all or any part of the Mortgaged Property; or {{) makes or consénts 1o any agreamern
subordinating tho priority of this Mortgage, any such act or omission shall not release, discharge, modity, change, or allect
the original liability under this Morigage, the Note, the other Loan Documents, or the Other indebtedness Instruments ol
the Borrower of any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, surety or guarantor; nor shall any such act or omission preclude the Lender Itom exarcising any right, power of
privilege herein granted or intended to be granted in the event of any other default then made or of Bny subsequent default,
nor, except as atherwise expressly provided in an insttument or instruments axecutled by tha Lender shall the provisions
of this Mortpage be altered thereby. In the event of the sale or transier by operation of law or otherwise of ail ar any part
of the Mortgaged Proparty, the Lender, without notice to any person, corporation or other entity [except nolice shall be
given 10 Bortowaer so long as Borrower remains liable under 1the Note, this Mortgage or any of tha othar Loan Documanis)
nerelyy is authorized and empowered 10 deal with any such vendee or translerce with reference 1o the Morigaged Praperty
or the indeblodness secured hereby, or with reference 1o any of the tenns or conditions hereol, ar of the other Loan
Documents, as fully and to the same extent as it might deal willh the original parhies herato and withowt In any way
releasing or discharging any aof the hiabilities or undertakings hereunder.
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415  Discontinusuce of Procsodings — Posltion of Parties Nastored. In case Lhe Lender shell have procesded to enforce
any right or remedy under tids Motlgage by foreclosure, entry or otherwiss, and such proceedicgs shatt have baen
discontinued of sbandanad for any reason, or shall have baen determined adversely to the Lendar, then and In avery such
case the Borrower and the Lender shall be restorad to their former positlons and rights hereunder, and afl rights, powers
and ramadies of the Lendar shali conlinue as il no such procesding had been taken.

416 Remedies Cumulative. No right, power, or remady conletred upon os reserved to ihe Lendar by tlis Morigage is
intended to be exclusive of any other right, power or ternady, bul each and every such right, power and remedy shail be
cumdlative and concurrant -and shall be In addition to eny ather sight, powaer and remedy given hersunder, or under 1he
Nole, any ol 1je other Loan Documents, the Olher Indebiadness Inslrumants or now or herasiiar existing st law o1 in equily

or by slatule.

4,17  Notlce of Dafsults Undar the Losn Documents and Other Credit Arrangsments. Borrower shall give prompl nolice
to tender of any defaults by Borrower under Lhis Martgage or any ol the other Loan Documents, and of any notice of
delault received by Borrower under any other credit arrangament of Borrowar.

ARTICLE V
MISCELLANEQUS

5.01 Binding Effsct. Wheraver in this Morlgsge one of the pariies harelo is namad or ralarred to, the hels,
adminisiralors, exaculors, successors, assigns, distributees, and legal and peisonst representatives ol such party shall ba
ingluded, and all covenanis and agreements contained In this Morigage by or on behall af the Borrower or by or an behall
of Lender shall bind and Inure to the benslit of their respaclive helrs, administrators, exsculors, SucCessors, assigns,
disltibuteas, and legal and personal representatives, whathes &o expressed or not. Notwlithstanding the lforegoing, the
Barrower shall not ba entitled to sssign any of 1ts tights, tites, and interasts hersunder, or to delagate any of its obligations,
liabilities, dulies, or responslbililiss hareunder, and will not permit any such assignment or delegation 10 occur {voluntarily
or involuntarily, or directly or indiractly), without ths ptlor writlen consent of the Lender, '

5.02 Hendings. The headings of the articies, gections, parapraphs and subdivisions of thig Martgsge are for convenienca
ol raferenca only, are not 10 be conslderad 3 parl harso!, snd shall not Hmit or otherwise affect any ol (the \eims hareol.
"l arain,” "heisby,” “heraunder,” “hereol,” and other equivslent wolds or phrases refer to this Morigage and not solaly (o
the particular portion thergo! In which any such word or plvase s used, unlass otherwise clearly inddicated by 1he canlexl

5§03 Gendor; Numbar. Whenaver tha contaxt $o requires, the masculine includes the feminine and neuler, the singular
includes the plural, and the plural includes the singular.

5.04 Invelid Provisions to Affact No Others. incase any one or moie of the covenants, sgreements, terms or provisions
coniained in this Morigaga, in the Nole, In any ol the other Loan Documents, or it the Other Indebladness Inslrumants shall
Le invalid, illegal or unaniorceable In any respect, tha validity of the remalning covenants, agregements, larms of provisions
comained herein, and in the Nole, in the other Loan Documents and in tha Other Indebtadness Instruments shall be in no

way slfecled, prejudiced or disturbed theraby.

508 Loan Documents. Wharavar reference is made haersln o Lhis Morigage, the Note, tha Loan Documents, or he
Other Indebledness Insiruments, such geference shalt include all renewals, extensions, modifications and refinancings

thereol,

6.06 Confllet In Loan Documents. Inihe event ol conlict in the terms of any provision In tiNs Mortgage, (he Note, any
ol tha other Loan Documents, or Lthe Other tndebtedness Insiruments, the terms of the provision most favorable 10 the

Lender shall apply.

5.07 Instrumnent Under Saal, This Martgage is given under the seal of all parties herefo, and it is intended that this
Mortgage is and shall constitute and have he elfect al 8 sealed inslrument according to law.

5.08 Addressas snd Olher nformation. The following informatlon Is provided in order Lhat this Morigage shall comply
with tha raquirements ol the Unilorm Commarcial Code, as enacted in the Siate of Alabama, lor Inslruments to be hled

as {inancing statamants.

{p} Name of Borrower (Dablor): Bi11’s Contracting Servi I

25 P'iun&rr' Avenue
Montevallo, Alabama 36115

Address ol Borrower:

New South Federal Savings Bank,

(b} Nomo of Londer {Securad Porty}:
Address of Lender: 624 Loma Square '-
Birmi Alabam 352
Allention: Paul Allen
{c) Racord Ownar of Real Eslais -
described on Exhibit A hereto: Bi11's Contracting Service, Inc.
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5.09 Rider. Additional provisions of this Martgage, if any, are sel forth balow or on » Rider stiachad hereto and mads
a part hereof.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and yaear first above written, although actually axecuted on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

Bill's Contracting Service, Inc.

ATTEST:
. ﬂ HZ!' 1
o is: ’ o Ils,:i"?i ) iﬂ‘“ . “E' :@
' President
Date Executed: _ _Janyary 8, 1997
WITNESS:
Date Executed:
WITNESS:
Pate Executed:
Fulure Advance Mortgage Page 13

(11/82)




CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAA

e —— N —

COUNTY OF JEFFERSON

the urdersi%%d ﬂl-lﬂ'ﬂﬁ% . t blic in and for said county in said state,
[} L = a notary pu na to unty ngesﬂae!{

hereby E‘aniﬁy; that , whose name as

of Bill's Contracting ce, Inc. - a corpovation

is signed to tha foregoing instrumaent and who is known 10 .mn. nchnwluda-;; befors me on thl; day

that, being informed of the contents of such instrumant, he . assuch officer and with
full authority, axecuted the same voluntarily for and as the act of said corporation _

Given under my hand and official seal this _8th day of 19_97.
- Notary Public
A mwﬂmmy.w
[ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

1, , a notary public in and for said county in said stata,
hareby certify that ____., whoss nama
signad to the foregoing instrument and who ______ known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executad the same voluntarily

on the day the same baars date.

Given under my hand and official seal this day of 19 .

Notary Public

[ Notarial Seal | My Commission Expires:

STATE OF

COUNTY OF

1 , & notary public in and for said county in said state,

hereby certify that , whose nama
signed 10 the foregoing instrument and who _______ known to me, acknowledged bafore me on this
day, that, being informed of the contaents of such instrument, axecutad the same voluntarily

on the day the same bears date.

Given under my hand and official seal this _day of , 19

Notary Public

[ Notarial Seal ) My Commission Expires:
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EXHIBIT “A"™

Description of Mortgaged Property

.,

Lot 16, according to the survey of St. Charles FPlace, Phase 1I,
Sector V as recorded in Map Book 20, Page 143 in the Probate
Office of Shelby County, Alabama; being situated in Shelby
County, Alabama.
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