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STATE OF ALABAMA Send tax notice to: SouthTrust Mortysge Corporntion
Greenbriar, Ltd. 100 Offics Park Drive
COUNTY OF Shelby 2925 Montevallo Road Birmingham, Alsbama 35353

Birmingham, Al 35223
CONSTRUCTION LOAN MORTGACE DEED

AND SECURITY AGREEMENT

THIS INDENTURE made and entered into this ozgf day of . lﬂ?;’ , by and betwesn
% GREENBRIAR, LTD.¥ A FAMILY LIMITED PARTNERSHIP

Parties of the Firet Part, hereinaiter referred 10 as Mortgagor, and SouthTrust Mongage Corporstion, of Birmingham, Jefferson County, Alabama, s Delaware
Corpormtion, Party of the Second Part, heretnafter referred to as Morigagee.

WITNESSETH
WHEREAS. the said  GREENBRIAR, LTD., A Family Limited Partnership, has beccme
Justly indebted Lo the mortgagee in the principul sum of Seven Hundred Fifty Thousand and No/100---w——e—e———- ~+
---------------------------- e o e e e o e e e e m e e 3750, QOC . OPPOLLARS,

of 50 much as may from time 1o time be disbursed hercunder. us evidenced by a note bearing even date herewith, pl,’rlbk to ssid Morgagee.
with interest thereon. on demand of us olherwise provided theren; and |

WHEREAS, the Mortgagor has agreed 10 grant this Morigage 10 the Murigagee in order (o secure such sum. or so much herewl as may
from ime 1o time be disbursed, including FUTURE ADVANCES (o be advanced from time to time, and any extensions of repewaly thercol,
and ail other indebiedness of the Mortgagor to the Morigagee, absoluie or contingent, whether now owing or herzafer contracled

NOW. THEREFORE, the undersigned. in consideration of the indebtedness above mentioned. and to sequre the prompt payment of same
wilh interest thereon. and all other indehtedness of the Maorigdgor 1o the Mortgagee, whether now existing or hereafler incurred. und all
extensions and renewals hereof or of any indebtedness of the Morlgagor 10 the Mortgagee, and further 10 secure the performunce of the
covenants, conditons and agreements hereinafter set forth, have bargained and sold, and do hereby bargain. sclb. ahien, grant and convey unlo
lhe Mortgagee, its successdrs and assigns the foilowing described real eslate, lying and being in Shelby County, Alabama. Lo
Wil

Long Legal - See Exhibit A, which is attached hereto and made a part hereof.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or herealter acquired by 1he
Mortgagor for the purpose of or used or useful in connection with the improvemenis located or to be located on the hereinabove descnbed real
estate, whether such muterials, equipment, Nixlures and Mttings are sctually located on or adjacent Lo said real estale or not, snd whether n
storage or otherwise, wheresoever the same may be located. The personal property hercin conveyed and mortgaged shall include, without
limitation. 81 lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing malerial. pant, doors,
windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, healing equipment and applisnces, electrical and gas equipment
und appliances, pipes and piping, ornamental and decorative fixtures, and in general sl building material and equipment of every kind snd

character used or useful in connecltion with 1aid improvements.
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TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurienances thercunto belonging ot 10 ANYWIsC
apperiaining, including all gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engines, boilers, motors, bathtubs,
sinks, water closcts, basins, pipes, fauccts and other plumbing fixtures which are, or shall be, atiached to szid building of which shall be
deemed realty as between 1he parties hereto and all persons claiming by, through or under them, and conveyed by this marigage as a pan ol
the security for said indebtedness.

All of the foregoing is sometimes hereinafier for convemence catled the "Premises”™,

TO HAVE AND TO HOLID the Premises, and every part hereof, unio the Mongagee. s successors and assigns, [orever. And the
Mortgagor canvenants with the Morigagee that 1the Mortgagar is lawfully seized in fee simple of the Premises and has a good right 1o well and
convey the same as aforesaid; that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warrant and forever
defend the titke to the same unto the Mortgagee, its successors and assigns, against the lawful claims of all persons whomsocver.

This mortgage is made and accepicd on the understanding that the following covenants, conditions and agreements shall contintae wn eflect
so long as any portion of the indebtedness hereby secured remains unpaid, 10-wil:

| THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Maongagee to Morigagor in mccordance

also secure any and all other indebtedness now or hereafier owing from the Morngagor to the Morigagee.

2. A1 Morigagee's option, Mortgagor will pay a "late charge”™ not exceeding four per centum (454} of any installment when paid more than
fifteen (15) days after the due date thereof 1o cover the extra expense invelved in handling delinquent payments, but such “lale churge” shall

the entite indebtedness and all proper costs and expenses securcd thereby.

1. For the benefit of the Morigagee, the buildings on said Premises shall be constantly insured Bgainst lass by firc and other hazards,
]I casualities and contingencics, extended coverage, and other such coverage, in such manner and in such companics and for such amaounts &

may be required by the Mortgagee, with loss, if any, payable tv Morigagee, as its interest may appear, and the Mongagor does hereby
trunsfer, assign, set over and deliver to the Marigagee the firc and other insurance policies covering said property. and it is further agnbed Lhal
all of the security for said indebiedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder, wathout the
necessity of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mongagor fails to keep sad property
insured as above specificd then the Mortgagee may, at its option, insure said property for its insurable valuc, againsi koss by lire and other

hetween the parties hereto that any sum, or sums, of money received for any damage by fire or other casualty 1o any buildiag. or huildings.

indebiedness. either in whole or in part, o7, at the option of the holder of said debt, same may be paid over 10 a trustee, to be named by the
Morlgagee, its successors or assigns, to he apphed in payment for any repair or replacement of such buijding, or buildings, ot for any other
purpose or object satisfactory to said Mortgagee, without affecting the lien of this merigage for the full amoeunt hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste commitied or permitted thereon, nalural weur
and tear excepled, and all taxes and assessmenls or other charges, which may be levied upon or accrue against the Premises, ay well as all other
sums which may be or become Jicns or charges against the same, shall be paid and discharged by the undersigned promptly as and when so
levied ar assessed and shall not be permiticd to become delinguent or to take priority over the lien of 1this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or matenalmen,
shail be promptly paid and discharged by the undersigned and shall not be permitted 1o 1ake prionty aver the lien of this mortgage.

6 That any and all legal requirements, o} any governmenial agency wherein the Premiscs are located, shall be fullv complied with by the
Muorigagor. s

7 Should default be made in the payment of any insurance premium, laxes, ass€SsSsmems or other leins, or any other sum, as hercin
provided, the Morigagee or assigns shall be authorized 10 pay same and the sum, or sums, 50 paid shall be and become a part of the
indebledness secured by the mortgage, or the Morigagee or assigns may take passession of the Premises, collect the rents due or to brcome duc
thereon and apply same in payment of such delinquent 1axes, assessments or other tiens or, upon application made to any court of competent
jutisdiction, be entitled as a matier of right to the appointment of a receiver of the rents, issucs and profils to be derived therefrom and with
power to lease and control the Premises for the henelil of the Mortgagee ar, at its aption, the Mortgagee may declare the whaole of said
.ndebtedness due and payable at once and the mortgage may be foreclosed as hereinafter provided, but no delay or {alure of the Margagee (o
exercise this right or any ather option herein shall be deemed a waiver of such nght.

% The Mortgagor agrees 10 pay reasenablie atinrneys’ fees and expenses incucred by the Mortgagee in upplying for a recciver. in prolectng
its interest in any litiggtion involving this real estate, in presenting claim under any administration or other proceeding where proof of claims s
required by law 10 be filed, or in foreclosing this mortgage by suit in any court ol competent jurisdiction, such fees and expenses 10 be a part ol
I the debt hereby secured.

9. 1t 15 further agreed that if the Mortgagor shall {ail to pay or cause to be paid in whole, or any portion, of the principal sum, or any
nstallment of interest thereon, and any extensions or renewals thereol, or any other sum, the payment of which is hereby secured. as they ot
i any of them matuse, either by lapse of time or atherwise, in accordance with the agreements and covenants herein contained, or shauld delavh
be made in the payment of any mechanic's lien, materialmen’s lien, insurance premilms, 1axes Or assessments now, or which may herealter be,
I levied against, or which may become a lien vn said properiy, or should default be made in any of the covenants, conditions and agrecments
herein conlained of in the construction loan agreement of even date herewith, then and tn that event the whole of saxd principal sutn, with
interest thereon, and all other sums secured hereby shall, at the option of the then holder ot said indebtedness, be and hecome immediately due
and payable, and the holder of the debt secured shall have the right 10 enter upon and take possession of sad property and sell alter or without
taking such possession of the same at public oulcry, in whole or in parcels, in front of the Court House door of the county whercin sas
praperty is locaied, to the highest bidder for cash, either in person of by auctioneer, after first giving notice of the time, place and terms of such
sale by publication once 8 week for three secer ssive weeks in some newspaper published in said county, and, upon the payment of the purchasc
muoney, shall excoute to the purchaser at sad sale a deed 1o the property so purchased, the proceeds of such sale shall be applied (i) 10 the
expenses incurred in making the sale, including a reasonable attorney's {ee for such services as may be necessary, in the collection of vind
indebtedness or the foreclosure of the marigage; ¢2) to the payment of whatever sum, or sums, the Mortgagee may have paid oul or become
liablc to pay, in carrying out the provisions of this morigage, together with interest thercon; (3) 10 the payment and satisiaction of said
principal indebtedness and interest thereon to the day of sale and the balance, if any, shall be paid over 1o the Mortgagor, or aysigns. r saud
Murtgage may be foreclosed as now provided by law in case of past duc morigages, in which event a reasonable atiorney’s [ee¢ shall, among
other expenses and costs, be allowed and paid oul of the proceeds of the sale of sad property. In any event, the purchaser under any
{oreclosure sale, as provided herein, shall be under no obligation 1o sec 10 the proper application of the purchase money and the Morgagee or
the then holder of the indebtedness hereby secured may become the purchaser at said sale and the auctioncer making the sale 13 herehy
authorized and empowered 1o execute & deed in the name and on behalf of the Mortgagor 10 such purchaser, and the certificate of the holder
of such indebledness, appointing said auctioneer 1o make such sale, shall be prima facic evidence of his authofity in the premises Marlgagee
shall alvo have all rights and remedies of a secured parly under the Alabama Uniform Commercial Code.

10 In the event of the enaciment of any law, Federal or State, after the datc of this morigage, deducuing from the value of the land tur the
purposes of 1axation any hen thercon, or imposing any liability upon the Morigagec. 1n respect of the indebtedness secured hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debis secured by morigages, of the manner ol collectian of any
such taxes, so as to affect this mortgage, the whoic ol the principal sum secured by this morigage, together with Lhe interest due thereon, shall,
at the option of the Mortgagee, without notice to any party, become immedialely due and payable.
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wilh & construction loan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall §

not he payable out of the proceeds of any sale made to satisfy the indebtedness secured hereby, unless such proceeds are sulficidnt to discharge

hazards. casualties and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance polices |
<hall be secured by the lien of this mortgage and bear interest from_the datc of payment by the Mortgagee: it being understoad and agreed §

herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applicd toward payment ol such '
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It. If all or any part of the Premuses be damaged or taken through condemnation h term when used in this morigage shall
incluge any damage or taking by any governiMntal authonty, and any transfer by pnvate sale in reof), either lemporanly or pcmmly,'
the YWnlire indebtedness secuced hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgagee shall be
entitked to all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option. lo commence, sppear in
and prosecute, in its own or the Morigagor’s name, any action or proceedings relating to any condemnation, and o settle or compromise
any claim in conneclion therewith, All such compensation, awards, damages, claims, nghts of action and proceeds and the nght thereto are
hereby assigned by the Mortgagor to the Morigagee, whao, after deducting therefrom all its expenses, including attorney’s fees, may release
any moncys so received by it without alfecting the lien of this mongage or may apply the same in such manner as the Mortigagee shall
determine 10 the reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mongagor.
The Mortgagor agrees to execute such further assignments of any compensations, awards, damages. nghis of action, clums and proceeds
as the Monrtgagee may require.

12. This momgage creales a security intcrest in the personal property of the Morngagor herein descnbed, and shall constitute u Secunity
| Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees (o execute, fik and refile such finanaing stalements,
1 continuation statements or other documents that Mortgagee shall require.

13, Provided always that if the Morigagor pay said note and any renewal or extension thercol and all other indebtedness secured by
the morgage including all fulure advances 10 be made hereunder, and reimburse said Mortgagee, its successors or assigns, for any amount
| it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other
| acts and things herein agreed to be done this conveyance shall be nutl and void; otherwise it shall remnain in {ull force and effect.

Singular and plural words used herein to designate the Mortgagor shall be consirued to refer to the maker or makers of thus morigage,
whether one or more persons or a corporation, and all covenants and agreements hercin contained shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every opuon, right and privilege herein reserved or secured to the Mocigagee shall mure 10

the benefit of its suocessors and assigns.

IN WITNFSS WHERFEOF, Greenbriar, Ltd., a family limited partnership, .
has hereunto set its signature by
Mary F. Roensch, GREENBRIAR., LT, {Seal)
who i%, duly authorized to sign this u/}fl & ‘am ﬂ i
the/”* day of , 19977, BY.: . {Seal)
e/l day Z Mary F. R h 1
{Seal)
, Ine
FAL2)\S 7m+ Q_J (Seal)

: m;wﬁqwf Goneral Pacluee or
G-MQevéf‘ lné’)("l‘-'[.

| STATE OF ALABAMA
COUNTY OF Jefferson
1, the undersigned authority, & Notary Public in and for said County in said State, hereby certify that Mary F. Roensch
,whose name 18 signed 10 the foregoing conveyance, and who  isS known 10 me, acknow-
ledged before me on this day that, being informed of the contents of theconveyance hasg executed the same voluntarily oo the day |
FI the same bears date, ’ H
Given under my hand and official seal this 2nd dayof January 19 97,
hq : I i I. .. I . . . o . I - -i__l"l:_. '-‘}- Nm” Pum.“
GOMELL THRH T tnion THRNG M 2 s
|“ STATE OF ALABAMA
COUNTY OF il
1. the undersigned authority, a Notary Public in and for said County tn said State, hereby certily that
, whase name rigned to the foregoing conveyance, and who known Lo me, scknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same volusianly on the day
the same bears dale. “
Given under my hand and official seal this day of L9
Notary Public |
STATE OF ALABAMA

COUNTY OF Jefferson
\, the undersigned autharity, a Notary Public in and for said County in said State, hereby certafy that  Mary F. Roensch

. whose name as of Greenbkriar, Ltd.

a corporation, is signed (o the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
contents of 1the conveyance, he, as such officer and withyll authornity, executed the same voluntarily for and as the act of said corporation. r

Given under my hand and official sea) this ojﬂ,..— 197 7
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EXHIBIT A

A parcel of land situated in the South half of NE 1/4 of Section 4, Township 21 South,

Range 3 West; being more particularly described as follows:

Commence at the SE corner of the SW 1/4 of the NE 1/4 of Section 4, Township 21
South, Range 3 West, said point also being the Point of Beginning; thence South 88
deg. 25 min. 19 sec. East for a distance of 396.87 feet; thence North 01 deg. 34 min.

" 41 sec. East for a distance of 180.31 feet; thence North 31 deg. 56 min. 13 sec. West

for a distance of 91.55 feet; thence North 23 deg. 23 min. 40 sec. West for a distance
of 135.72 feet: thence North 01 deg. 09 min. 47 sec. East for a distance of 239.62
feet: thence South 88 deg. 50 min. 13 sec. East for a distance of 56.34 feet; thence
North 01 deg. 50 min. 41 sec. East for a distance of 149.99 feet; North 88 deg. 50
min. 13 sec. West for a distance of 587.57 feet; thence South 63 deg. 53 min. 06 sec.
West for a distance of 286.55 feet to a point on the easterly right of way line of Shelby
County Highway No. 17, (80 foot right of way); thence South 10 deg. 25 min. 27 sec.
East along said right of way for a distance of 10.69 feet to a point on a curve to the
right having a central angle of 18 deg. 37 min. 08 sec. and a radius of 981.00 feet,
said curve subtended by a chord bearing South 01 deg. 06 min. 52 sec. East and a
chord distance of 317.39 feet; thence along said right of way and along said arc for a
distance of 318.79 feet; thence South 08 deg. 11 min. 42 sec. West along said right ot
way for a distance of 313.78 feet; thence South 89 deg. 11 min. 36 sec. East and
leaving said right of way for a distance of 516.03 feet to the Point of Beginning; being
situated in Shelby County, Alabama.
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