STATE OF ALABAMA
Inst % 1997-0Q0279
\ 01/03/1997-00279

01:04 PM CERTIFIED
SHELBY COUNTY JUDGE OF PROBATE

ASSIGNMENTS OF RENTS AND LEASES

KNOW ALL MEN BY THESE PRESENTS. That the undersigned, Gene A, Whitley, a married

COUNTY OF Shelby

man ~_ (herein called " Assignor™), in consideration of the sum of One Doellar (31,003 and other valuabie

consideration in hand paid to Assignot by THBCOLONIAL BANKBE___ . ... ... ... (hereincalled ™' As-
signee’ '), receipt of which is hereby acknowlédged, does hereby scll, assign, transfer and sel over unto Assignee, 1ts succes-
sors and assigns, all the rights, interest and privileges it has or may have and all rents payable under leasey penaiming to the
real cstate located in . ©R€1BY County, Alabama, which is more particularly described on Exhibit “'A™
attached hereto, including. without limitation 1o, those which become due under lease(s) referred to on Exmbul B attached
hereto, and under leases whether presently or hereafier made, whether wntten or verbal, and from any letting of, or agreement
for the use or occupancy of, any part of the real estate described on Exhibit **A’" attached hereto, including. without hrta.
tion, all the rents, issues and profits now due and which may hereafter become due under or by vinue ofany said lease, eaves
and agrecments, ‘

This agreement is made as additional security for the payment of indebtedness due hy Assignor to Assignee in the amsunt
of One hundred twenty five thousand and 00/100---- Dollars $ 125,000.00

as evidenced by a promissory note (*'Note'') dated the . 2QLh . day of . December 19 986, and exdeuted
and delivered by Assignor to Assignee, and as additional security for the full and taithful performance as Asmgnor of all the
terms and conditions of said Notes and of a cortain morntgage of even date therewith ('*Mongage ") executed and delivered by
Assignor to Assignee on the real estate described on Exhibit “"A™ attached hereto to sccure the payment of the Note and 1o
secure the payment of any and all other indebtedness owed hy Assignor to Assignee whether evidenced by promissory note or
otherwise.

Assignor agrees to duly operate and mainlain the aforesaid real estate and perform all requisites on 1ts part (0 keep any and
all leases covering said real estate or the improvements thereon in full force.

Assignor agrees that this Agreement shall cover all leases now existing and future leases hereafter entered into, whether
written or verbal, or any letting of, or any agreement for the use or occupancy of any part of said real estate or the improve:-
ments thercon.

Assignor further agrees that it will not make any further assignment of the rent or any part of the rent of sard real estale or
the improvements thereon under any lease or leases presently existing or hereafter entered into, or other agreements relating to
the use of any part of the real estate described on Exhibit “"A™" attached hereto, nor do any other act whereby the lien of the
aforcsaid Mortgage may, in the opiniop of the Assignee, be impaired in value or quality.

Assignor further agrees that this Assignment is 1o remain in full force and effccl so jong as the Note ol any other
indebtedness owed by Assignor to Assignee remains unpaid and that it may be enforced by Assignee, 1ty successors and
assigns, or the holder of the Note,

Assignor further agrees that it will not coliect rents under any leases or other agreements relating to use of any part of the
real estate or the improvements thercon described on Exhibit “*A™" attached hereto for a period further in advance than thirty
(30) days without the written consent of Assignee; Assignor covenants that no more than one month’s rent plus secunty depoasil
has been or will be collected from any tenant occupying any part of the real estate described on Exhibit A" and that no
concessions ot other agreements have been or will be made with said tenant(s), other than those contained in Jeases dated pnor
to the date of this Assignment,

It is expressly understood and agreed by Assignor and Assignee hereof that said Assignor reserves, and is entitled to
collect, said rents, income and profits upon, bui not prior to, their accrual under the atoresad leases, and to retain, use and
enjoy the same unless and until Assignor defaults in the performance of the terms and conditions of the Note or the Morngage
or this Assignment or any other other indebtedness owed by Assignor to Assignee.

Assignor does hereby authorize and empower Assignec, Its Successors and assigns, or the holder of the Note, upon
default to take immediate possession of the real estate without notice and to coliect upon demand, alter any default hereunder
or under the Mortgage or Note or under the documents evidencing or secunng any other indebtedness duc Assignee lrom
Assignor, all of the rents, issues and profits now due or which may hereafter become due under or by virtue of any lcase or
leuses. whether written or verbal, or any letling of, or agreement for the use or occupancy of any part of said real evale or the
improvements thereon, and to take such action, legal or equitable. as may be deemed necessary to enforce paymen of such
rents, issues and profits. Any lessee or tenant making such payment 10 Assignee shallt be under no obligation to snguire into or
determine the actual existence of any default claimed by Assignee.

Any amounts received or coliected by Assignee, its successors or assigns, by viriue of this Assignment shall be applicd
for the following purposes, but not necessarily in the order named. prionty and application of such funds bemg within the sole
discretion of the holder of the Note:

(1) to the payment of all necessary expenses for the eperation, protection and preservation of said real estate and the
improvements thereon, including the usual and customary fees for management services and attomeys’ tees incurred by
Assignee in obtaining advice in connection with the default which gave rise (o the implementation of this Agreement,

(2} to the payment of taxes and assessments fevied and assessed agains! the real estate described herewn as sad Laxes
and assessments become due and payable;
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(1) 1o the payment of premiums due and payable on any insurance policy relating to said reaj estate and the 1mprove-
ments thereon;,

(43 to the payment of installments of principal 1l interest on the Note as and when they become due and payahle
pursuant 1o the terims of smd Note or to the payment of any other indebtedness due Assignee from Assignor. and

($) 1he balance remaining after payment of the above shull be patd to the then owner of record of sard real estate.

Assignor hereby agrees to indemnify Assignee for, and to save it harmless from, any and all liability, loss or damage
which Assignec might incur under leases made by Assignor or by virtue of this Assignment, and from any and all claims and
demands whatsoever which may be asserted against Assignee thereunder or hereunder, and. without limiting the generality of
the foregoing, covenant that this Assignment shall not operate to place responsibility for the control, care, management of
repair of said real estate upon Assignee, nor the carrying oul of any of the terms and conditions of said leases, nor shail 1
operate to make Assignee responsible or hable for any waste committed on the real estate and the improvements thereon by the
lenants or any other party, or for any negligenee 10 the management, upkeep, repair or control of said real estate resulung o
loss or injury or deadth to any tenent, licensee, invitee, employee, stranger or other person.

Assignor covenants that it is the sole owner of the rents, rights and interests assigned hereby, that as of the date hereof
there are no outstanding assignments of any leases affecling the real estate or improvements thereon descnbed on Exhibit
““A’", and thal Assignor has the authority and 1s fuily authorized to exccute this Assignment.

Asstgnor covenants and agrees that it will not amend, modify or terminate the lease or leases which has{have) been or will
he executed affecting the real estate or improvements thereon described on Exhibit **A’’ or any other lease or leeses, which
istare) hereby assigned without the prior writlen consent of Assignee.

Assignor covenants and agrees that as long as the indebtedness(es) secured hereby or any part thereof remains unpasd,
that it will not enter into any lease, whether written or verbal, for the use or occupancy of, any part of the real estate descnbed
on Exhibit **A" attached hereto without first obtaining written consent and approval to said lease(s) by Assignee which copsent
anul approval shall be within Assignee’s sole discretion. Assignor agrees not to lease any space Of [Enew any existing lease Lo
any individual, person, corporation, partnership, sole proprietorship, governmental agency or charitable organization for 2
tease term of less than one year, and no concessions of or rent reductions are to be made which cause, directly or indirectly, the
value of the secured property 1o be reduced in any way.

-

This Assignment shall be binding upon Assignor and Its SucCessors and assigns and shall inure to the benefit of Assignee
and its respective successors and assigns.

IN WITNESS WHEREOF, the Assignor signed and scaled thigZKssighment on this. . 20t Ry of December

19 26
{
) oy e e e SEAL)
Gene A. a married man
e e e (SEAL)}
STATE OF ALABAMA f
COUNTYOF  Shelby .. . s

l. the undersigned, a Notary Public in and for said County, in said State, hereby certity that _

Gene A. wWhitley, a married man. L o .
whose name(s) 1s (are) signed to the foregaing instrument, and who is {are) known lo me, acknowledged betore e on this day
that, heing informed of the contents of the instrument, he  exccuted the same voluntarily on the day the same bears daic.

Given under imy hand and official seal this 20th day of . pecember ..., 1936
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My Commission Expires: ... z;)-f "”ff)ﬂ*f ’{?,_

STATE OF ALABAMA a

COUNTY OF oo

, the undersigned, a Notary Public in and for said County, tn said State, hereby certily that - . .

WHOSE RBIE 85 oo O s o e i i T T 4
a corporation, is signed to the foregoing lease and who is known to e, acknowledged before me on this day that, bemg
informed of the contents of the instrument, he, as such officer and with ful! authonity, executed the same voluntarily for und as
the act of smd corparation.

Given under my hand and official seal this . .. day ol. e e 1

NOTARY PUBLIC
My Commission Expires: - .

Rei: BPYS7I840206A
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Exhibit A

g
r.

Commence at the southwest corner of the southwest quarter of Section 16, Township 19 South.
Range 2 West Shelby County, Alabama: thence run in an easterly direction along the south line
of said quarter section for a distance of 833.64 feet to the most southerly and east cormer of Lot
13. Block 1, according to the survey of Indian Vailey First Sector as recorded in Map Book 3,

page 43 in the Office of the Judge of Probate Shelby Courty, Alabama; thence turn an angle to
the left of 45 degrees 43 minutes 00 seconds and run in a northeasterly direction along the

‘southeasterly line of Lots 13, 12. 11. 10,9, 8, 7. 6. 5 and part of 4, for a distance of 1,328.12
feet to the point of beginning; from the point of beginning thus obtained: thence continue on last
described course for a distance of 28.9 feer to the southwest corner of Lot 3, Block 1; thence
turn an angle to the right of 14 degrees 25 minutes 15 seconds and run in a northeasterly
direction along the south line of said Lot 3, Block 1 for a distance of 92.16 feet to the northwest

carner of Lot 1, Block 1, thence twumn an angle to the right of 91 degrees. 03 minutes 45 seconds
and run in a southeasterly direction along the westerly line of said Lot 1, Block 1 for a distance

of 207.32 feet to its intersection with the northwesterly right of way line of Valley Dale Road;

‘thence turn an angle to the right of 78 degrees, 15 minutes 03 seconds to the tangent of a curve
to the left having a central angle of 4 degrees 49 minutes 39 seconds and a radius of 1,469.21

feet: thence continue along the arc of <aid curve for a distance of 123.79 feetto a point, thence
turn an angle from the tangent, if extended, to the dght of 106 degrees 35 minutes 36 seconds
and run in a northwesterly direction for a distance of 228.08 feet to the point of beginning.

EXHIBIT "B"

ANY LEASE(S) NOW EXISTING OR HEREAFTER ENTERED INTO BETWEEN GENE

A. WHITLEY AND HIS SUCCESSORS AN
D ASS
ABOVE DESCRIBED PROPERTY. IGNS, AND ANY LESSEE ON THE
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