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This Instrument Prepared by

Bulf Pacific Mortgage a Division of

First Tennessee Bank National Association ALABAMA REAL ESTATE MORTGAGE
(Home Equity Line of Credit)
(20 YR TERM - INCLUDING REPAYMENT PERIQD)
(This Mortgage is intended to be and is an OPEN-END MORTGAGE unda:
and pursuant 1o the provisions of Sechon 35-10-26 of the Code of Alabama

| | £3 Deceater Yy
THIS INDENTURE, made this day of 19

by and betweon CAROL P. RAGUSA and JOSEPH A. RABUSA. HUSBAND AND WIFE

whether oho of more, herein called Mortgagor, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, a nahonal Dankusg assndiatet
with its principal place of business in Memphis, Tennesseae. HEREIN CALLED Mortgagee

WITNESSETH, thal Morlgagor, in consideration ot the sum of Ten Drallars 1o him on hand pand and othes valuatsle ool alan e e

of which 1s hereby acknowledged, does hergby grant. bargan, sait and cmnvaE unle Mortgagee, s successors and asmigns forever Hie:
following described real estale ("Propery’) situated n 10 CEDAR COVE DRIVE

County of  SHELBY and State of Alabama, to wit

GEE EXHIBIT *A°

The Property heren conveyed 1s encumbered by the following morlgages of record

KATIONS MORTBASE FILED IN VOLUME 1995 AT PAGE 34778

and il 15 a condition of lhis mstrument that in the event of any delault m any of the lerms and condtions of saud prod medgage ot
even of any default in any of the terms and condions ol any other morgage or other hen which may be or may DOCOIN NG A puard
mount to Ihe fen of this instrument, then in every such cvent tha Mortgagee may. at its aption, unless prohibded by law dectare the et
edness securcd by this instrument due for all purposes. and foreclosure may be had hereunder as In the case ol any ather default heregn
der. The Mortgagee may, al ils option, advance and pay any such sum or sums as shall be necessary I order that the lerms and conditeine,
of any morlgage or other lien which is than prior and paramount to the lien of this instrument, may be comphed with, and ST amaounts Lo
paid shall bhe rapaid on demand with interest from the date of such payment at the tmghest rate legally chargeatie on the date af such 1y
ment. and shall he secured by 1he lien of this mongage, and the advancement of such sum Or sunts shall 1in na way liont O bar the afare
said uption to accelerate sad indebtednass,

TO HAVE AND TC HOLD the atoredescribed real estate tegether wilh all the heredilamenls and appurlenances thereunto Dolonging o
in any wise appertaining unto the said Mortgagee, s Successors and assigns. in tee simple torever and the said MORgGague g herely
covenant with the said Mortgagee, its successors and assigns, ihal the Mortgagor 15 lawfully seized in fee of the aforedesonbad real tatalie
that he has a good nght to sell and convey the same, hat the same is unencumbered excepl as otherwise set larth above and that thee el
and quiet possession thereto he will and his heirs and personal representatives shall warrant and forever defend against the Liwlul clairne, ol
all persons whomsoover.

THIS CONVEYANCE 1S MADE to securs to Morlgagee: (1) payment ol all loans, advancaes, exlansions of e
and other obligations and indeptednesses (collectively harem the “Line of Credii™y, v the maximun: principdl amournt o

Seventeen Thousand Seven Hundred & O cents {egbivane,

(% 17,706.00 y {"Credit Lamt"), made and o be made by the Morigagee o the Mortyaqor WIRTS ERT Y
nursuant 1o that certain Home Equits' Line of Credit Agreament and Disclosures under the Federal Truth-In-Lending Act (the: "Agricnent

having an effective dale of the day ol Deceaber 19 9b ("Efechve Date ), excoulmd by

one of more of tho Mortgagors and dehvered to the Mortgagee (and any and all renewals, modifications and extensions thoreat an wholo o0 o
par), said Agreement (which prescribes the terms and conditions undet which such loans and advances and axtonsions o credt dre o e
made and are to be repaid) being incorporated herein by reference as fully and particularly as i sel oul herein verbiaten, 12 paymient ot
other monies advanced by lhe Mortgages for the protechion of the securily, such as for laxes, nsurance. repairs, atorney's b et atef rd
the: pardormance of a1l covenanls. condilions, shpulalions and agreements harein contamoed. The Credit Lyt menhonnd abinge wcludes pae
compuied charges vahdly incllided in sad Credit Linmit, but does not include other interest, loan charges. cormmiimont logs ok e fge omitne.
sions, of other charges (herein celiecuively called "Charges’) validly made pursuant herelo of pursuan! o the Agreement ncluding, byt ool b
ited to, payment of laxes or INSUrance premiums and other charges made o protect lhe securty, or incurred inthe collection of the iredee] steed
nosses and obligations sacured hereby, of the enfarcement of this Morlgage, all of said Charges beng axpressly arcured hereby exdnpt e
otherwise prohibited by applcable law. Certain mitimum payments due under the Agreement are payable monthly, and the cnlne budate e
owed under the Agresment is due and payable if not sooner paid. on Ihat date which is twenty (20} years foablewingg the B Hective Date

The rate of interest on the unpaid batance of the %rmdu Litrut 15, as of the Efective Date, Decesber 23, 1996

an ANNUAL PERCENTAGE RATE of g s, Thereaher, nterest will be vaned monthly 1o confonm 16 a rate equal to I 0
“Frima” plus .00 % per annum. "Pnme” 15 the rate pubhshed as the Pnme Rale under "Maoney Rates” in The Wall Stréat Joaraa’ o
the 20th day of each month (or if not pubhshed that date, on the next publication date thereatter}. If a range of Pnme Rales s pubhshed, the ghes!
Prime Rate wilk apply. The ANNUAL PERCENTAGE RATE, ever, shall not oxceed the lesser al 1B.95% or the maximum iawlul conteact rata
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D it il . o

As further security for payment of the indebtedness and performance of the obligations, covenants and agreemants secured herehy
Mertgagor hereby transfers, sets over and assigns 1o Mongagee:

(@) All rents, royalties, issues and profits of the Property from time to bme accruing, whether undet leases or t8nNANCIZS NOW ExiLTING o
hereafter created subject to the right of Mortgagee !o collect the same as hereinalter provided, reserving to Mortgagor, however, 50 long as
Mortgagor is not in default hereunder, the right to receive and retan such rents, royalties. issues and profits.

(b) All judgmenis, awards of damages and seltlements mnareafter made as a result or in tieu of any taking of the Property or any pan
thereot under the power of eminent doman, or for any damage {whother caused by such taking or otherwise) to 1he Property ot fhe
improvements thereon or any part thereof, or 10 any rights appurtenant thergto. including any award for change of grade of streels
Morigagee is hereby authorized, but nol required, on behal! and in the name of Morigagor, 1o execute and deliver vahd acquitances dosr
and 10 appeal from, any such judgments or awards. Mortgagee may apply all such sums or any pan thereof so recewved. aller the paymean
of all its expenses, including cosis and attorney's Tees. on the indebtedness secured hereby n Such manner as it elerts or at s option he
entire amount or any pan thereol so received may be released 0 the Mortgagar or other party lawfully entitied therela

Mortgagor covenants and agrees as tollows:
1. To pay all sums secured horeby promptly when due,

2. To pay, when due, all laxes, assessments, levies, dues and charges of every lype of nature levied or assessed aganst ther Propueily
and any claim, lien or encumbrance against the Property which may be or begome prior 10 this mortgage.

3. To keap the improvements on the Property insured against loss or damage by bre, the penis against which insurance 15 atforded by
extended coverage endorsement, and such olher nsks and perils as Morlgagee in its discrelion may requiic Tha pulivy of pahcier of wuch
insurance shall be in the form in general use from time to time in the locality in which the Properly 1s siluated. shall be in gn amount no dess
than Ihe sum of the unpaid balance of all mongages having prionty over this morigage and the amoun! af the Credil Limil, shall be asbucd
by 2 company of companies selected by Mortgagor and acceptable to Mortgagee, and shall contain & Standard Martgage Clauso i favar of
Mortgagee. Whanever required by Morigagee, such policies, and abstracis and other tlle evidence. sha!l bo delivered rmmadiatoly 1o and
held by Morgagee. Any and all amounts received by Mongagee under any of such policies may be apphed by Morigagee on fhe ingetted
noss secured hereby m such manner as Morngagee may. in its s0ie discretion. elect or, at the ogption of Mortgagee, the enbre armaunt s
recaived ar any part thereof may be released to the Mongagor to be used to rasiore the improvements to ther formes condibon Upan oo
closure of this mortgage or other acquisition of the Property or any part thereo! by Mortgagee, such pobcies. absiracls and (itie avidencd
shall become the absolute property of Mortgagee.

4 Mortgagor {a) will not remove or demaolish nor atter the design or structural character of any bulding now or horaatler frechadg oo
e Froperty unless Mortgagee shall first consent theteto in writfng; {b) will maintain the Property and the EAPREVEIMIENES oo i e
condition and repair; {c) will not commit or sufter wasle therect: (d) will comply with all laws, ordinances. regulahons. covenantt. condiions,
and restrictions alfocting the Property, and will not suffer of permit any violation thereof.

5. 1f Mortgagor fails to pay any claim, her or encumbrance ol any character which s or should become prion 1o this ity o whior:
due. any lax or assessment or insurance premium, or fails to maintain the required insurance agamnst toss of or damage 1o Ihes Frropoerty on
lails to keep the Property norepair, or commits or permils waste, then Mortgagee. al s option, may pay sAid Clamm, hen encurntrance . Ly
assessment or premium, with right of subrogation thereunder, may procure such insurance and such abslracts or other evidences of tie i
it deems necessary, may make such repairs and lake such steps as it deems advisable to prevent or cure such waste. and ot any of ~.nd
purposes Mortgages may advance such sums ol money as it deems necessary. Mortgages shall be the sale judge of the legalily. vahdity
and priorily of any such claim, lien, encumbrance, lax, assessment and premium. and of the amount necassary o be A BIIA RS S H LRI
thereot, Any default of any nature in or under any such prior ben shall also be and constitute a detault i and unger s matgage b 1he
option of Mongages.

6. Mortgagor will pay to Mongagee, immediately and without demand. all sums of muney advanced by Mortgages: prarsuant 1o fhas i
gage, n order to protect the security. 10gemer with inlerest on each such advancement at the maxamum hxed rate of interest which e
Mortgagee may lawlully charge at the time of such advancement, and ail such sums and nteres! thereon shall he a0 oy

7. Except to the extent prohibited by applicable law. if defaull be made m the payment af any instaiimont af prncipat orantetes) of San
Line of Credit or any part thereof when due, or in the paymenl, when due, of any Gharges or any other sum secured honehy oran - e
tormance of any of the Mortgagor's obligations, covenants or agreements heren, or in the Agragment (or any POl cderantey e
modilcalion thereof), then and in any such ovenl:

(a) All the indeblednasses and obligations secured hereby shall become and be immedialely due and payable b the aptios of
Mortgagee, without notice or demand, which are hereby expressly waved, and

{by Martgagee s hereby ampowered and authonzed to advertise the sale of said Properly once a wok lor three Conseulive vk
giving nobice of the time, place and terms ol sale. in some nawspaper published in the County or Countizs in whieh the Properly o situitod
and to sell the same at the front or main court house door of the County where said Property or a subslanhal and matenal pan ([ RVTY S TN
lacated al public outcry to the highest ano best bidder for cash. free from all homestead, dower, equity of redemphon. and ali plher exoop:
lions and redemptive rights of every kind, all of which are hereby expressly waved Upon such sale. Morigagee or ils altorngy or agent con
ducling the sale is hereby authorized to execule and deliver a deeod of conveyance in lee ol said Properly to the purchasnr or ERUAIH RS
thereo!, and 1o place the purchaser or purchasers in quiet and peaceful possession of said Property. The Martgagee may become UTENTITE
chaser at any such siale under this conveyance. Mortgagor turther agrees. thal, in case of any sale under this mortgagr:. e will i onee e
ronder possession of said Property, and will from that moment become and be a tenant al will of purchaser. and temovable by procens as
Jpon a forcible and unlawtul detainer, hereby agreeing 1o pay the said purchaser the reasonable rental value of sid Property alter wnd
sale In case of the sala of said Property under this mortgage. the proceeds shall be applied by Mortgagee as follows. Fusl 1o the piaymon!
of any and ali sums Morigagee may have expendaed or hecome liable for on account of the costs of Ihgation, attormey's lees taxes dsses:.
ments, NSUrance premiums, or any advances made or expenses ncurred on account of the Property, with mlergst therean. Second. by the
payment of the principal of said Line ol Credit and any unpad finance charge and any other lees and charges due thereon, togathu: with
reasonable attorney's fees, and than to any other ndebtedness, liabilites. or obligations ol the Mortgagor secured hereby. and RITIE
should there be any surplus, the Mortgagee will pay the same lo the Mortgagor or 1o such person as may be legally entillad Iherelr open
delivory and surrender to the purchaser of possession of the Property sold, less the expense.  any, of abtaining pOBLESSHN Shoult there
be any deficiency, Mortgagor shall remain obhgated 1o pay the same and shall be subject lommediate sul theraon

() Irrespective of whethar Mortgagee accelerales the maturity of all ndebtedness secured hereby, Morntgages. withont notice e ke e
such notice as 1s required by law and cannot be waved, may enter upon and take possession of the Propeny ar any par Marret el s
form any acts (including the right to rent any part or al of the Property), which Mortgagee deems NeCessary Of Propes to chOnsendt: T
Properly, and may collect and recelve all ronts, 1ss1es and profils thereol, including those past due as well as those atcring fhepetaltges
Mortgagee shall be ontitled also to have a receiver appointed to enter and lake possession of ihe Property, collect the rents and peshis
therefrom, and apply the same as the court miy direct. Mongagee or the recewver may also take possession ol #rci for thoese praspona-
use, any and all personal praperty contained in the Properly and used by Mortgagor in the rental or lgasing thereo! or any part theeend Tho
gxpense [inciuding bul not limited lo recever's focs. aftorney's fees. costs and agent's compensation) ncpired puisuant 1 the prwer.
herein contained shall be secured hereby. Alter payment of all costs and expenses incurred, Morigagee shall pay to Morgagea all fente
collacted on the indebtedness secured heraby in such order as Morigagee determings. The nght to enter and lake possebsion ol L
Property. to manage and operate the same, and to collect the rents, issues and profits thereof, whelher by a receiver or otherwise. shall he
in addition to any other nght or remedy herounder or afforded by law, anc may be exercised concurrently therewith or indepandently thi-n:
of. Mortgagee shall be fiable to acceunt anly for such rents, issues and profits actually received by Mortgagee.
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8. Mortgagee shall have, in its discretion, authority to employ all proper agents and atcrneys in the conducting of any sale made pur-
suant to the lerms hereof and pay for such services rendered out of the proceeds of the sale of the Property. should any be reahzed. and Jf
no sale is made, then Mortgagor hereby undertakes and agrees to pay the cost of such sarvices renderad to saw Morlgageo

9 {f Morlgagee shall be made a party to or shall intervene in any acton or proceeding attecting the Proparty or the title theretn o the
interest of Mortgagee under this mortgage, or it Morigagee employs an attorney to collect any or all ol the indettednrss secured barrehy o1
to foreclostre this mortgage by judicial proceedings, or under the power ol sale herein comaned, Mortqagese shall o resmbrarsedd by
Mortgagor, immediately and without demand, for all reasonable cosls, charges and altorney's tees incurred by it in any such case and the
same shall be secured hereby as a funher charge and lien upon the Praoperty.

10, 1 the indebledness secured hereby 15 now or hereafter turther secured by other mortgages, chattel  mortgages deards of trunl
secunly agreements, pledges. contracts ol guaranty, assignments ol leases, or other securty. Morlgagee may At ls ophon exfugest aty
one or more of said secunties and the secunty hareunder, either concurrently or independently. and in such order as o may deterrmine The
exercise of any rights under any of said security decuments shall not conslitute & release or a waiver of any other secutty documaents

11. No delay by Morigagee in exercising any right or remedy hergunder. or othenwige afforded by law,. shall operile as a wawer thereot
or preclude the exercise thareot during the continuance of any defaull hereunder. No failure of Morntgagee (o exarcise any aplion harem
given to declare the maturity of the debt hereby secured, no forbearance by Morgagee after the exercise ol such option and o withdtaw.e
or abandonment of foreciosure proceedings by Morigagee alter the exercise of such option shall be taken of construod as a4 waver of oy
nghts lo exercise such option to deciare such maturity by reason of any past, present or future default on the pat of Mordgagos . and ook
manner, the procurement of insurance or the payment of taxes or other liens, debts or charges by Morgagee shall nol be faken or con
strued as a waiver of its rights to declare the malurily of the indebtedness hereby secured by reason of (he fadure of Mogigagor to procute:
such insurance or to pay such taxes, debts, hens or charges.

12. Without aftecting the liability of Morigagor or any other person {except any person pxpressly released in woting) tor payyrhent of diey
indebtedness secured hereby or tor performance ot any obligation contained herein, and without atfeching the nghls of Morgagee with
raspect to any socunty not expressly released in writing, Mortgagee may. at any time and from time to hme. either balore or atker rmaturity
of said Ling of Credit, and without notice or consent.

{n) Release any person liable for payment of all or part of the indebledness or tor the pedormance of any obligalion

(b} Make any agroeement extending the time or otherwise altenng the lerms of payment of all or any part ol the mrebtedne:s or modity.
ing or waiving any obligation, or subcrdinating, maoditying of otherwise dealing with the llen or charge hereol

(c) Exercise or refrain from exercising or wave any right Mortgagee may have.
(d) Accept additonal secunty of any kind.

(@) Helpase or otherwise deal with any property, real or personal, securing the indabtedness, including all of any pan taf thee Progaerly
nerein descrnibed.

13. Any agreamaent hergaltor made by Morigagor and Morgagee pursuant to 1his mortgage shatl be supenaor 10 the nghits of the bodedeer
ol any intervening hen or encumbrance

14 When all 1he ndobtedness secured hereby has been paid and all the agreements heren montioned have beern: fonthfnlly prectasrmed
and ihe Line of Credit has boen terminated as provided in the Agreement, then this conveyance shall cease and becoms: null and voad g
releace o sabisfaction thereof shall be made al the proper cost of Mortgagor, provided. however, that s morlgage sl reamigen vy fid
lorce and effest for the duration of any commitment to make advances, incur obligations. or olherwse QIve vilue madce hy the Mot gagoe b
the Maortgagor.

15, If required by Mortgagee, conunencing on the first day of the first month next following the dale of s instroment o Cormimiesesg
on the first day of the first month next following Mortgagee's gemand 1o 7o 5o, Mortgagor will make monthly deposils wilh Mortgacee s o
non-inlerest beanng account, together with and n addidion to inlerest and principal, of a sum equal 10 one hwelfth (1 12th ) of the yeany
taxes and assessments which may be lavied agamst the Property and one-twellth (1/1211) of the yearly premiums lor insaonge reoubeod
undor this mortgage, or required under the Agreement. The amount of such taxes, assessments, and premioms,. when unknown sho'l tae
estimated by Mortgagee. Such deposits shall be used by Mortgagee 1o pay such taxes. assessments, and pramuins whdn (e Aty arsy!
ficiency of such account to pay such charges when due shall be paid by Morngagor 10 Mongagee on demand I by reasor of any delanl!
by Mortgagor under any provision of this mortgage, the Morlgagee declares all sums secured hereby to become due and payale
Morlgagee may then apply any funds in said account against the entire indebledness secured hereby, The enforceatunlily +A the covenant,
relaling to taxes, assessments, and insurance premiums herein othorwise provided shall not be atected except insolar as thone obhigati:..
have heen mol by compliance with this paragraph. Maortgagee maty, from tme to Hime, al its option, waive, and aller any such walvet 1emn
state, any or alt provisions hereof requiring such deposit, By notice 10 Mortgagor in writing. While any such wawver s n etect. Moo
shall pay laxes, assessments, and insurance premiums as clsewhere heren provided. premwms as elsewhare hercin pirovidedd

16. If, without the pnor written consent of the Mongagee. Morlgagor or any of Mortgagor's successors i title shoubd canvay the
Proporty, or any intergst therein, (o any othor party, or should & credilor. recever, of frustes 0 bankrupfcy obWar atiy enteresd o ey
Propurty, or should any party obtain an mterest by attachmenl or sale in accordance with the orders of any court Of crampetent jurescdiete
hy any means other than inhentance or dewise, the entire principal balance of the indeblednesses and oblgialons securcd horaby togather
with interest accrued thereon, shall. at the absolute oplion of the Mortgagee {unless prohibited by apphcabie faw). be and becaome RTINS
ately due and payable for all purposes.

17. Morlgageo has not consanted, and will not cansent, to any contrach or ta any work or 1o 1he furmishang of aoy maleals winct peghe
be deemed ta create a lien or liens supenor 1o the lion of thes nstrument, either under Section 35-11-210 a1 5¢Q eof thee Coosles ol Adaabiteg
of otherwiso.

18, If any provision hereof shall be construed 10 be invalid or unenforceable. the remaming provisions haraot shabl nit by aftectoed try
such invalidity or unenforceabiity. Each 1erm and provision shall. however, be valid and be entorced 1o the tullesl extent permmtted Dy
apphcable law,
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19. The covenanls ang agreements harein ¢ontained shall bind, and the benefits and advantages shall inure o the respachive heirs,
execulors, administrators, successors and assigns of the parties hereto. Wherever used. the singutar number shall include the plural. the
plural the singular, and the use of any gender shall be applicable o all genders, as the context may requirg.

20). Any Mortgagor who co-signs this mortgage, bul does not execute the Agreement, (a})s Co-signing this maortgage onby 1O grant ano
convey thal Mortgagor's inlerest in the Property 1o Mortgagee under the lerms of this morigage. (b) ts not personally kable undes i
Agreemenlt or this mortgage, and (c) agrees thal Mortgagee and any other Mortgagor hereunder may agree to exiend. modity tortar
mak any other accommodations with regard to the terms of this mertgage or the Agreement. withoul that Mottgagor's consent and withow!
releasing that Mortgagor or impaining the lien of this mortgage as to that Mongagor's imMerast in the Properly

21 I the evenl of any conflict batween the provisions hereo! and those of the Agreement. the provisions of the Agreement shall prevatl
cxcept as required by mandatory provisions of law, and except that the validity and perfeclion of the hen and secunty interests craaled herd
by, and the remedias provided herein, including, without imitation, the power of sale graniad to the Montgagee herew, shall be govened by
this morgage. The validity and entorceability of this mortgage as a conveyance of the Property with power ol sale shall be govarned try P
laws of Alabama.

IN WITNESS WHEREQF, Mortgagor has hereunto set his hand and seal on the day and year first above vitlen

/
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SEA
CAROL P. RAGUSA SEAL
YR M e 154 ALY
. RABUSA
ACKNOWLEDGEMENT
THE STATE OF ALABAMA
Jefferson COUNTY
[, the undersigned, a Notary Public in and for said County, in said State, hereby cerbty thal !
CAROL P. RAGUSA ang JOSEPH A. RABLSA
whose name They signed to the foregoing conveyance and who ~ 4'*
known to me, acknowledged before me that, being informed of the contents of the conveyance, ' he ¥ gxacutaed thi
same voluntarily on the day the same bears date.
Given under my hand and official seal this ©° day of ~ Pecesber 1g 7
) =
My Commission Expires: 2 , ! (Notagat Seal}
ﬁ\ L \ I 4o , l! .
' j' \ - '\]\'l\ 1 :{ y hx...)s_c}_f&'i.. ._.x.;'..ll'“_.;’:J_h._. [ I.L: VL
. Noiary Public
THE STATE OF ALABAMA
COUNTY
| the undersigned, a Notary Public in and for said County, in said State, hereby certity that
whose name signed to the foregoing conveyance and who
known to me, acknowledged before me that, being informed of the contents of the conveyance. he execuied the
same voluntarily on the day the same bears date.
Given undsr my hand and official seal this day of .19
My Commission Expires. (Notarial Seal)
_ _ _ ~ Notary Public
17,700, 00
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EXHIBIT "A"

ILOT 6, BLOCK 1, ACCORDING TO THE SURVEY OF CEDAR COVE, PHASE II, AS RECORDED
IN MAP BOOK 9, PAGE 111, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA;
BEING SITUATED IN SHELBY COUNTY, ALABAMA.

BEING THE SAME PROPERTY CONVEYED TO JOSEPH A. RAGUSA AND CAROL P. RAGUSA BY
DEED DATED 6-15-95 AND RECORDED IN INSTRUMENT #1995-18240 WITH THE JUDGE OF
PROBATE OF SHELBY COUNTY, ALABAMA.




