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This instrument was prepared by: APRIL. FINE

STATE OF ALABAMA GEND TAX NOTICE TO: KIMERFLL HMES, INC. Sgaaﬂﬂ‘ru:tphlukng:fu Corporation
RIICGE CIRC 100 Office Par ive
COUNTY OF SHEL BY W AL, 35243 E Birmingham, Alabama 35353

CONSTRUCTION LOAN MORTGACE DEED
AND SECURITY ACREEMENT

THIS INDENTURE made and entered Into this /_;Z'f_'l.\ day of &[M)/LM(_ .19 96, by snd batween

KTMERELL HOMES, INC., A CORPORATI(N

Parties of the Firat Pant, hereinafter referred (0 By Morigagot, and SouthTrust Mortgage Corporstion, of Birmingham, Jefferson County, Alabaros, 8 Delaware
Corporation, Party of the Second Pan, hereinafter referred 10 &s Morgagee.

WITNESSETH
WHERLAS. thesand  KIMBRELL HOMES, INC., A CORPCRATION, HAS REOOME
justly indebted Lo the morlgagee I1n the principal sum ol TWO VUNDRED FORTY THOUSAND AND NO/LOD. s e vsanogoosnaonneas T
{%’m'm EM[LA‘S

ar s much as may [rom ime 10 time be dishursed hercunder, a4 evidenced by a nole beanng cven date herewith, payable to said Morigagee.
wilh interest thereon, on demund or ns otherwisec provided thercin: and {

WHEREAS, the Morigasgor has agreed 1o grant this Morlgage 10 the Murtgagee \n order to secure cuch sum. of so much hereal sy
[rom me to lime be disbursed. including FUTURE ADVANCES 1o be advanced from time lo time, and any extensiuns of renewsls thereul,
ind 41l other indebledness of the Mortgagar 10 the Muortpagee, absolute or contingent, whether now owing br hereafter contrycled

NOW, THEREFORE, the undersigned, 1n conuderation of the indepedness above mentioned, and to sequre the prompt payment ol same
with interest thereon, and all other indehtedness of the Morigagor 10 the Murtgagee, whether now cxsting of heresfier incurred. and il
evtenuons and rencwals hereof or of any indebiedness ol the Marigagor to the Moftgages. and further 1o seoure the perfarmance of the
covenants, conditans and agreements heresnafler sel forth, ave hatganed und wold. and do herehy bargan, well. alien. gran) and consey unbi
the Mortgagee, i1s Successors and assigns the ollowing described real estate, lving and being N HELBY County, -"’cidh;llﬂdi. 10

wil.

MIINFR'S CRESCENT SECI(R, HUSEZ,,#SREIER[?DII*IWHIKEI,
Pﬂ%mﬂEWTEWEEEFHMW,EEDESMTED
IN SHELBY OQUNTY, ALABAMA.
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TOGETHER WITH ali building materials, equipment, fixtures and fittings of every kind or characier now ownedd or hesealier acquired by the
Marigagor for the purpose of or used or usclul in connection with the improvements 1ocated of 10 be localed on the hereinabove descnibed real
estute, whether such mulerials, cquipment, liatures and fittings are actually located on or adjacent 1o said reai estate of not. and whether in
stoTage or otherwise, wheresoever the same may be located. The personal property herein conveyed and morigaged shail include, withoul
limitation. sl lumber and lumber products, bricks. building slones and building blocks, sand and cement, rooling material, painl, doors,
windows, hardware, nails, wires and wiring. plumbing and plumbing fixtures, heating equipment and appliances. electrical and gas cquipment
and appliances, pipes and piping. ornamental and decorative fixtures, and in general ail building materal and equipment of every kind and

character used or useful in conneclion with said improvements.
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TOGETHER WETH all rents, issues and profits thereof and the ryghts, privileges and appurtenances thereunta belonging Of I aftywise
appertaining, including all gas, electric, sleam, hot ait and other heating, lighting and cooking apparatus, ¢Rgines, bailery, motors, buthtubs,
sinky, water closets, basins, pipes, laucets and other plumbing fixtures which are, or shall be, attached 10 sid buillding ol which shall he
deemed realty as between the parties hereto and all persans claiming by, through or under thee, and conveyed by this murtgage as it parl ol
the security for sggd indebtedness,

All of the Toregoing is sometimes hereinafter for convenience catled the "Premises™.

14 HAVE AND TO HOLD the Premises, and every part hereol, unta Lhe Mortgagee, its successors and sesignk, forexer And the
Mortgagor canvenants with the Morngagee that the Muortgagor is lawfully seized in lee simple of the Premises and has a goodd right to scll amd
convey the same as aforesaid; that the Premises are free and clear of all liens and encumbrances and the Mortgagor wdl warrant atul Torever
defend the title te the same unta the Mortgages, its successors and assigns, agunsl the Lawlul claims ol ali persons whonisoesci

This morigage «» made and accepted on the understanding that the following cavenants, conditions and agreements shalt continue in eHect
so long as any portien of the indebtedness hereby secured remains unpand, 1o-wil

I THIS 1S A FUTURE ADVANCE MORTGAGI . and the indebiedness Jhatll be advanced by Mortgagee to Morgagor b accondance
with a construction loan agreement of even date herewith, the terms of which agreement dre made a part of this mortgage 1 his rortgage shadl
also secure any and ail other indebtedness now or hereafler owing [rom the Mortgagor to the Mortgagee.

2. Al Mortgagee's aption, Mortgagor wili pay 4 “late charge " not exceeding four per centum (4773 of any installment when pad more than
filteen {15} days after the duc date thereol 1o cover the extra expense invobved in bandling delinguent payments, bul such “late harge” shall
nol he payable out of the proceeds of any sale made to witli»fy 1he indebied ness secured heveby, unless such proceeds are sutficie At o dischan gr
the entire indebledness and all proper costs and expenses secured thereby.

1. For the benefit of the Muortgagee, 1he butldings on saud Premoses shall be constantly insured against loss hy {ire and ather hivsurde,
casualities and contingencics, extended coverage, and other such coverige, 10 such manner and in such camparues and tot such amounts s
may be required by the Mortgagee, with loss, if any, payable to Mortgages, as (s inlerest may appear. and the Muartgagaor does herehy
(ranster, assign, set over and deliver 1o the Mortgagee the tire and other insurance pohoies covenng said properts. and 1tis further agraed thal
all of the security for said indebtedness shall pass 1o, and become the property of. the purchaser at any foreciasure sale hereunder, wilhout the
necessity of notice, sale, deed or other proceedings in consummation of such foreclosure, and il the Marigagor 1as to keep said property
isured as above spectied then the Mortgagee may, ot s option. insure satd property tor s insurable value, agiinst Laase by tire and othes
hasards, casualties and contingencies, lor ils own henefit, and any amaunt which may be expended {or premiums on such insurance pohioies
hall be secured by the lien of this mortgage and hear interest Tram ghe date of pavment by the Morigagee, 1t being understood amd apreed
between the parties herete that any sum, or sums, of money received for any damage by fire or ather casualiy 1oany Butiding ., o baddoes
herem conveyed may be retained by the then holder of the indebledness secured by this mortgage and applied towdrd pavment ol stich
mndebtedness, either in whoele or 10 part, o1, st the option of the holder of suid debl, same may be paid over Lo afrustee. 1o be nathiesd hy the
MOTTAgee, Hs SUCCESSOMY oF asaigna, 1o e applied in payment for any repa or replacement ol such building. or huddings o forany uthee
purpuse or object satistactory 10 siad Marnigagee, without affecting the lien ol this martgage lor the full amount fereby secured

4 The Premises and the improvements therean shatl be keplin good condition and no wasle commutted or peroutted thereon, patural wrar
and tear excepled, and all taxes and assessments or other charges, which may be levied upon ar acerue against the Premuses, as well as il othet
sums which may be or hecome hens ar charges against the same, shall be paid and discharged by the unde ragned pramptly as and when so
levied or assessed and shall not be permitied 10 become definguent of 1o tahe prionly over the hen ol this moripgage.

5. Any claim of lien which may be filed undes the provisions of the Statules of Alabama, retating to the hieps o medianios of materialmen,
shall be promptly purd and discharged by the undersigned and shall not be perniied 1o take prionty over the lien of this megage

& That any and all legal requirements, of any governmental ageney wheremn the Premuses arc located, shall be luily compiied with by the
Morigagor. a

7 Should default be made in the payment of amy osurance premuin, Les, assessmenis al other leins, or ans sther sum, as herewn
provided, the Mortgagee or assigns shall be authorized to pay same and the sdm, or sums, 2o pird shatl be and became o part of the
indebtedness secured by the mortgage, or the Mortgiger or assgns nniy take possession of the Premises collect the rents Jue or 1o become due
(thereon and apply same s payment of such delinguent taxes, assessments or vthet liens or, upon application made to any cownt ol vompetent
jurisdiction, be entitled as & matter of right o the appomntment af a recener of the tents, isues and prodits o be denved therelrom and with
power ta lease and control the Premises for the henelit of the Mortgagee o, at ds opton, the Mottgagec mis declare the whole ol wasd
mndebledness due and payable at oace and the mortgage may he Torecioned ds heremalier provided, but ro debsy or faduse of the Mortgagee to
exercise this right or any other aption herein shall be deemed a waver ul s h rght,

K. The Mortgagor agrees 1o pay reasonable attorngy"tees andd expenses g uered by the Morlgagesin applying foca teceivor o protecii
s interest moany Litigdtion involving this real estiste, in presenting clarm undes any administration or uther proveeding where proof ol charmas
requited by law 10 be filed, orin [oreclosing tas mortpage by suit in any court of competentjuesdiction, such lees and expemses to bea part ol
the debt hereby secured.

9 1t is further sgreed that it the Morgagor shath tal 1o pay or cinne Lo he paid in whole, ur apy portian, ol the prinopal sum, ot aos
nstallment of interest thereon, and any exiensions o renewals thercot, or apy other sum, the payment al which s hereby securcd, as thew or
any ol them malure, either by lapse of ime oy otherwise 1n accordanve with the agreenients and covenanis herem contaned. of shiuld delguet
be made in the payment ol any mechanic's lien, matenalmen’s en, imsuriance premouims, axes of assessments pow, or which may hereafier be
levied aganst, or which may beceme 4 hen on sind property, or should default be made nany ol the covenants, comditions and agreements
herern conlamed or in ke construction loan agreement ol even dinte herewith, then and i that esent the whale of sid poncipal sum, with
interest thereon, and all other sums secured hereby shall, at the opuon of the then holder ot saw indehtedness, he and become ymmediately due
and puyubte, and the holder of the dehi secured shall hive the right fo enter upon and Like possessien of v prapeety and sell after o witheu
taking such possession of the same at public outary, n whole or in pu.ll_'l:h, i tront ot the Court House door of the coanty where i sl
property 1s located, to the highest hidder for cash, cither in person or by auctioneer, atter tirst ginving hotice of the timie, place and terms of such
sale by publication once o week [on three seerr ssive weeks in some newspaper published o said county, and. upon the payment of the purohas
money, shall execute to the purchaser at sad sale a devd 10 the property so purchased, the proceeds ol such saic shall be apphed 11yt thr
expenses incurred in making the sale, including 1 reasenable attarney’s fee for such services as miy he nevessary, i the collechm ol wad
indebtedness or the foreclosuse of the mortgage; 1) o the payment of whalever sum, or suims. the Mortgagee may have paut aul ar booome
lahle to pay, i l:iirr‘_',fing out the pnwmii‘.-nt-; ol This muortgage, tugether wilh interesl thereon: (1} L the payment andd vatistaction of sad
principsl indebtedness and interest Lhereon Lo the day ol sate and the balance, i any, shail be pard aver to the Mortgago:r, or asspns U0 nabid
Murtgage may be larcclosed as now provided by law in cuse of past due mortgages, in which cvent a reasonable attorney s fee shall amanyg
other expenses and costs, be allowed and paid out ol the proceeds of the sale of said property. In any cvent, the pun haser undet am
{oreclosure sale, a5 provided herein, shall be under no obligation Lo see Lo the proper appheation of the purchase maney and the Muortgagee o
the then halder of the indebledness hereby secured may become the purchiser a wiid ssle and the auctioncer making the sale s herebs
authorized and empawered 1o execute a deed in the name and on behalf of the Mortgigor Lo such purchaser, and the cerlific ste of the hivlder
of yuch indeblednesy, appointing said auctioneer to make such sale, shall be prima facte evidence of hinv authoriy in the premoses Moty apee
shall atso have all rights and remedies of a secured pany under the Alsbama Uniform Commeraal Code

10 1n the event of the enactment of any law, Federal o State, alter the date ol this morngage. deducting from the value ol the Land for the
purposes of taxation any hien thereon, or imposing any lahihly upon the Muortgagee, o respect of the indebtedness ses urcd herebs, or
changing 1n any way the laws now n force for the taxation of mortgages, or debis secured by mortgages, o the manner of colfecton ol any
such taxes, so as 10 alfect this mongage, the whoic of the principal sum secured by this mortgage, together with the interest duc thercon, shall,
at the option of the Morigagee, withoul notice to any party. hecome ynmediately due and payakle.
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(1. 1 all or any part of the Premises shall be damaged or taken through condemnation {which term when used 1n this mongage shall
include any damage or taking by any governmentaj authorty, and any transter by private sale in beu thereof), exther iempaorarily or permancntly,
the entire indebtedness secured hereby shall at the option of the Mongagee become immediately due and payablk. The Mongagee shall be
entitled to ali compensation, awards, and other payments or relief therefor and 15 hereby authorized, al ity opliofi, 10 COMIMENCE, WRPCAr in
and prosecute, in its own or the Mongagor's name, any action or proceedings relating 1o any condemnation, angl to sctile 0F COMpromixe
any claim in connection therewith, All such compensation, awards, damages, claims, nghts of action and proceeds and the nght thercto are
hereby assigned by the Mortgagor to the Mortgagee. who, after deducting therefrom all its expenses, including attarney’s fees, may releaw
any moneys so reccived by it without affecting the licn of this mortgage or may apply the same 16 such manmer as the Morngagee shall
determine 10 the reduction of the sums sccured hereby, and any balance of such moneys then remaiming shall be pad to the Muorgagor.
The Morgagor agrees to execute such {urther assignments of any compensations, awards, damages, nghts ol action, claims and prooecds
as the Mortgagee may require,

12. This morilage creales a securily Lntercst i the personal propeny of the Martgagor herein described. and shall constuute & Secunty
Agreement under the Alabama Urnuform Commercial Code. Mortgagot covenants and ugrees to execute, file and refile such financing statements,
continuation staternents or other documents that Mortgagee shall requtre,

|3, Provided always that if the Morngagor pay sail note and any renewal or extension thercof and all other indebtedness secured by
the morgage including all future advances to be made hereunder. and reimburse said Mortgagee, (s successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other
acts and things herein agreed 10 be done this conveyance shall be null and void; otherwise it shall remain in full (orce and effect.

Singular and plural words used herein 1o designate the Mortgagor shail be construed 1o refer 10 the maker or makers of this mongage,
whether one or more persons or a corporation, and all covenants and agreements herein comained shall bind the heirs, personal represcntatives,
successors and assigns of the undersigned and every option, right and privilege hcrein reserved or secured to the Mortgagee shall nure to
the benefit of its successors and assigns,

(N WITNESS WHEREOF, KIMBRELL HQMES, INC., A CORPURATICN,
HAS HFRALNTO SET TTS SIGNATURE BY b
JON C. KIMBRELL, TTS: PRESIDENT, WHD IS LY

U .7 .1 | |
AUTHCRIZFD TO SIGN ON YIS THE 7 F EADAY
OF ’ 1996, IR Y 211}
JOHN C. KIMBRELL, ITS: PRESIDENT (Seal
- - i - . (Seal)
642719
y 2/ 31;:;‘9?:ERTIF 1ED “
g9:26 A oF PROMTE
STATE OF ALABAMA gHELBY COUNTY
COUNTY OF
1, the undersigned suthority, a Notary Public in and for said County in said Staie, hereby certify that
. Whose name signed to the forcgoing conveysnce, and who known 10 me, acknow-
ledged before me on this day thai, being informed of the contents of the conveyance execuled the tame voluniarily on Lhe day
the same bears date,
li Given under my hand and official seal this day of A9
Notary Public
| STATE OF ALABAMA
COUNTY OF
1, the undersigned authorily, a Notary Public in and for said County in said Stale, hereby centify that
|
, whose name signed to the foregoing conveyance, and who known Lo me, acknow.
“ ledged before me on this day that, being informed of the contents of the conveyance execuled the same voluntarily on the day
the same bears dale.
Given under my hand and official seal this day of 19
Notary Public
STATE OF ALABAMA I
COUNTY OF JEFPERSON

i I, the undersigned authority, a Notary Public in and for said County in said State, hereby cerufy that vy ¢ KIMBRETI

. whose name as PRESIDENT of KIMBREIL HOMES, IMC.

a corporation, is signed to the foregoing conveyance, and who s known 10 me, acknowledged before me on this day that. being informed of the
I contents of the conveyance, he, as such officer and with full authoray. executed the same voluntarily for and as the actl of said corporation

I Given under my hand and official seal thus / ‘?‘f_L' da fﬁp (£F nALLE .19 96,

I - M—f fz/ﬁfém‘_

Nowary Public
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