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THIS MORTOAQE ("Security Instrumient”) is given on DECEMBAER 27. 1996
The Grantor i

MICHANL 8. MABSEY AMD
PATRICIA L. MASSERY

Husband and Wife

("Borrower"). This Security Instrument is given (o
HEARBOURTON MORTAUAGE CO., L.P..
A DELAWARE LIMITHED PARTHNERBELP

which is organized and existing under the laws of pgLAWARS , and
whose address 5 3630 S0. PARKER ROAD, STE. 500 o
AURORA, CO #0014 ("Lender"). Borrower owes Lender the principal sum of
FORTY WINE TROUSAND THAERE RUMORED SIXTY POUR & 00/100

Doltars (U.S. § 49,364.00 )

Thiz debt is evidenced by Borrower's note daied the same date as this Security Instrument ("Nowe"), which

provides for monthly payments, with the full debt, if not paid earlier, due and payable 00 Jamuany lst,
2027 . This SeCurity Ingtrament secures to Lender: (a) tha repaymant of the debt evidenced by the

Note. with intatest, and &l renewals, exiengions sad modifications of the Note; (b) the paymeat of all other sama, with
mm.mwumwuphTmpromctﬂwmﬂtyofmwtylnmmtmm}mcpﬂ!nrrnmcr.
MICHAEL S. MASSEY AND MICHAEL SHAWN MASSEY ARE ONE AND THE SAME PERSON.
PATRICIA L. MASSEY AND PATRICIA LINDY MASSEY ARE ONE AND THE SAME PERSON.
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of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Barrower does
hercby mortgage, grant snd convey to the Lender and Loader's nxcemors and sesigns, with power of sale, the following
described property locaged in Shelby County, Alsbama:

"
LOT 5, IN BLOCK 2, AMOORDING TO A RESURVEY OF BRECEKEMRIDGE FPARE, A8 RECORDED
IN MAP BOCK 9, PAGE 110, IN THE FROBATE OFFICE OF SNELEY COUNTY, ALARAMA.

which hat the address of 803 EILLEBORO LANE, NELENA {Sarwar, Clay],
Alabama 18080 |Zip Cods) ("Property Address”);

TO HAVE AND TO HOLD this property undo Lender and Lender’s successors and assigns, farever, wgether with
all the improvements now or hereafter evecied on the property, and all casements, appurtenances and fixtured now or
hnrwlmufmem.hﬂmmuﬂddmmdlﬂnhwbyﬁmmﬁnnrl
the forsgoing is referred w0 in this Security Instrument ax the *‘Property.”

BORROWER OOVENANTS that Borrower is lawfully ssized of the estzse hareby comveyed mnd has the right 10
morigage, grant and convoy the Property and thar the Propecty ls unencumbered, except for encumbrances of rocord.
Borrower warrants and will defond geoerally the tide to the Property against all claims snd demands, sudject 10 any
cncumbrances of record. . |

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenaars with
limited varistions by jurisdiction to constitine a uniform security insrument covering real property.,

Borrower and Lender covenant and agres as follows:

UNTPORM COVENANTS. |

1. Payment of Principal, Interest and Late Charge. Borrower shall pry when due the principal of, and interen
on, the dabt evidenced by the Note and lase charges due under the Nots.

2. Momthly Payment of Taxes, [rsurance and Other Charges. Borrower shall include in each monthly payment,
mﬂuwthﬂnptindpnlminmnmfmhhﬂmndnyluw.lmﬁ:(n}muﬂwﬂ
mumﬁumuwmmm,(b)wwwmmumhm.m{:)
premiums for inmmance required under paragraph 4. hmyumwmmwmmlmm
MMMWﬁMNUMWt(‘W"}.mmmmmmﬂnﬂw
mmmwumwwmwlmmmwmmmm;m
R sum for the anmual mortgage ifsurance premium to be peid by Leader to the Secretary, or (1) a monthly charge instead
nfnwmmﬂmhmmmhmwmw,MIWmmPu
deermined by the Secresary. Except far the monthly cherge by the Secretary, these items are called “Escrow [toma™ and
the suma paid 1o Lender are called "Escrow Funds.”

lmdum.nmyﬁma.mumndhuldmmuwamwlmhmwmmmmmm
maximum amount that may be required for Bomower's escyow account under the Real Estate Setticrsent Procedurcs Act
of 1974, 12 U.S.C. Section 2601 ef seg. and implementing regulations, 24 CFR Pert 3500, as they may be amended
from timo 10 time ("RESPA™), exoept that the cushion of reserve permieed by RESPA for unenticipssed disbursements
or diabursements before the Borrower's payments swe svaslable in the account may not be based on amounts des for the
mortgage insurence préminm.

mll-l (P04} »age 209 ,_mw
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If the amounts beld by Lender for Eacrow Items excead the smounts permitted to be beld by RESPA, Lender shall
account 1o Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender st any tiree
are not sufficient to pay the Bscrow [iems when due, Lender may notify the Barmower and require Barmower o make wp
the as permitiad by RESPA.

Escrow Funds sre pledped as additional security for all sums secored by this Security [nstrument. }f Borrower
tenders > Lender the full payment of all such sums, Borrower's account shall be credisd with the balance remaining for
all installment items (2), (b), and {¢) and any mortgage insurance promium installment that Lender bes not becoe
obligated 10 pay 1© the Sacretary, and Lender shall prompdy refund any excess funds to Bormower.  Immediately prior to
n foreclosure sale of the Property or is acquisition by Lender, Borrower's acoount shall be credited with any balance
remaining for all instaltiments for tems (a), (b), and {c).

3. Applicatioa of Paymests. All payments under paragraphs | and 2 shall be applied by Lender as follows:

Fira o the mongage insurance premium o be paikl by Leader o the Secretary or 10 the monthly charge by the
Secretary instead of the monthly mortgage ingurance pramium;

Sacond, o any axes, special assessments, leasehold pryments or ground renis, and fire, flood and other hazard
insurance prerniums, & roquired;

Third, to interest due under the Note;

Faurth, o amortization of the principel of the Nose; and

Fifth, o lawe chargea due under the Nots.

4, Fire, Flood and Other Hazerd Insurance. Borrower shall insure all improvementa on the Property, whether
now in exisence or subsequenty erected, againgt any hazards, casualties, and contingencies, including fire, for which
Lendsr requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires.
Borrower shall also insure all improvements on the Property, whather now in existence or subsequenily ereciad,
loea by floods 1o the exienl required by the Secretary. All insurance shall be carried with companies sppwoved by Lander.
The insurance policiss and any renewals shall be beid by Lander and shail include loss payable claoses in favor of, and
in a form acceptable to, Lender,

In the event of lom, Bormower shall give Lender immediate notice by mail. Lender may makes proof of loss il not
made promptly by Borrower. Each insarance compeny concamned is hereby suthorized and directod to make paymeot for
such ioes directly 1o Lender, instead of 1o Barrower angd 10 Lender jointly. All or sy part of the imsurance proceads may
be applied by Leader, ai its opton, either () w the reduction of the indebeedness under the Noke and this Secunty
Instrumen, first (0 sny delinguent amounts appliad in the order in paragraph 3. and thon o propayrent of principal, or
{b) o the restoration or repalr of the damnaged Property. Any application of tie proceeds W the principal shall not extend
or postpone the due date of the monthly payment which are referred to in paragraph 2, or change the amount of such
paymenss. Any excess insurance proceeds over an arsount required to pay all ontstanding indebtodness under the Note
and this Sacurity Instrument shall be paid to the entity logally entitind thereto.

In the event of foreclosure of this Security instrument or Other transfer of title 10 the Property that extnguishes the
indehtednass, all right, title and inserest of Borrower in and 1 insurance policies in force shall pass 10 the purchaser.

5. Occupancy, Preservation, Maintsnance aad Protection of the Property; Borrower's Loss Applicatien;
Leasebolds. Borrower shall occupy, establish, and use the Property as Borrower’s principal resilenoe within sixty days
afier the execution of thia Security Instrumeat (or within sixty days of a later sale or transfor of the Property) and shail
continbe %0 occupy the Property as Borrower's principal residence for ai least one your afier the dase of occupancy,
unless Lender determines thal requiremment will canse undus hardship for Borrower. or unjess exienuating cincumstances
exist which are beyond Borrower'a control. Bormower shall notify Lender of any sxienaating circumsinnces. Borrower
shall not commit waste or destroy. dumnage ov substantielly change the Propeny or allow the Property 1o deferiorste,
reasonable weer and seer excepied. Lender may inspact the Property if the Property is vacant or absndoned ox the loan is
in defsult. Lender may take repsonable sction to protect and preserve such vacant or ahendoned Propasty.
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Botrower shall aiso be m defanlt if Borrower, during the loan application proccss, gave oawrially false or inaccurse
information or ralements 0 Lender (or falled o provide Lender with any mamerial information) in consection with the
loan evidenced by the Nos, mcluding, bui not limitad o, representations concerniag Bormower’s ocoupancy of the

as a principal residence. If this Security Instrument is on a lessobold, Bomower shall comply with the
provivions of the lease. If Borrower acquires fee titie 10 the Property, the lesschold and foe titie shall not be merged
unless Lender agrecs o the merger in writing.

é. Condemaation. The proceeds of any eward or claim for damages, direct or consequental, in connection with
any condemnation or other iaking of any pant of the Froperty, or for coaveyance in piace of condeomation, are hereby
pssigned and shail be paid v Lender w0 the axtont of the full smount of the indebiedness that remains unpaid under the
Note and this Security lnstrument. Lander shall apply such proceeds 1o the reduction of the indebiednoss under the o
and this Security Instrument, first 10 any delinguent amounts applied in the order provided in paragraph 3, and then ©
prepayment of principal. Any application of the procesds to the principal shall not exwad or posipone the due date of the
monthly payments, which are referred 1o in paragraph 2, or change the amnoant of sech payments. Any excess procoads
over an amount required to pay all outstanding indeblodness under the Nots and this Security Instrument shall be peid t©
the entity legally entitied thereto.

7. Charge to Borrower and Protection of Lender's Rights in the Property. Borower shall pyy sl
governimenial or municipal charges, fincs and imspositions that e not included in parsgmph 2. Boarmower shall pay hese
obligations on time directly to the entity which is owed the payment. If failare 10 pay would adversely aifect Lender's
intecest in the Property, upon Lender's request Borvower shall promptly furnish 10 Lender mecoipts evidencing thees
PoYMENLS.

If Borrowor fails 10 make these paymenis o the payments required by peragraph 2, or fails b perform any other
covenants and agreements contained in this Security Instrument, or there is & legal procending that may significantly
affect Lender’s righta in the Property (such as a proceeding in bankrupicy, for condermnagion or 1o enforce laws or
reguladons), then Lender may do and pay whatever is necossary (o prowci the value of the Property and Lender’s rights
in the Property, including payment of tixes, harard insurance and other ilerns mentioned i paragraph 2.

Any amounts disbursed by Lender under this pasmgraph shall become an sdditionsl debt of Borower and be
secured by this Security Instrument. These muounts shail bear imtorest from the dase of dishursement, at the Note e,
and at the option of Lender, shall be immedialy due and payable.

Borrower shall prompidy discharge any Hen which has priority over this Security Instrument uniess Borrower: (a)
agrees in writing w the payment of the obligation secured by the lien in a manner acceptabla to Leader; (b) consosts i
good falth the Lien by, or defends against cuforcement of the lien in, legal proceedings which in the Lender’s opénion
opmlumpwmuMmfmﬁmnm:u{c}mmmuoHuﬁMMnmtmn
memumwmhmIm.lflahdmmﬂuhmymdm&mhnﬂ#tn
8 Hen which may atialn priority over dris Security Instruraent, Londer may give Bamower 8 notice identifying e lien.
Borrower shall satisfy the lion or take one or more of the actions set forth above within 10 days of the giving of notice.

8. Pets. Lender may collect foes and charges authorized by the Secrewry.

9. Grounds for Accelerution of Debt.
u)mmm‘mumwwwwmm,mmﬂnduﬂm
defaults, require imonediste payment in full of all sums secured by this Security Inscrumeat if:

(i) Borrowsr defaults by Failing 1o pey in full any monthly psyment required by this Securily Insrumoat
priar to or on the dus date of the next monthly payment, o
(ﬁ)mmwwm‘fm:mdmmmu.nmmmmmmm
this Security Instrument.
(b) Sale Without Credit Approval, Lender shall, if permitted by spplicable law (including Section 341(d) of
the Gam-SL Germain Depostwory Instinsdons Act of 1982, 12 U.S.C. 1701}-3(8)) and with the prior approval of
the Secretary, require immadiaic payment in full of ali sums secured by this Security [nsrument if:

QJHMLJ (e} .51 Page 4 i 8 !niﬂ%gﬂ
#fm

. | . § o
v ek o d —MIMM'"“L :i.!EH"F !-E . 'ﬂﬂli



DEC-27-96 FRI 11:58 Al p..7

LOAN ¢: C00701398%)9

(i) All or part of the Property, or a beneficial intarest in a trust owning all or part of the Property, is sold or

otherwise transferted (other than by devise or desceny), and

(i) The Property ic not occupied by the purchaser or grantee as his or her principa) residsnce, or the
i} purchaser or graniee does so occapy the Property bat his o her credit has not been approved in accordance

) with the requircments of the Secretary.

(c}) No Whaiver. If circumstances occur hat would permit Lender 10 require immedinic payment in full, bt
Lender does not require such payments, Lender does not waive us rights with reapect to subseguent eveats.

(d) Regulations of HUD Secreiary. In many circumstances regulations issoad by the Socretary will limit
Lendes's righty, in the case of payment defsults, 10 require immeodiate payment in full and foreclose if now paid.
Thiz Security Instrument does not astisorize scceleration or {oreclosure if not permitiad by reguistions of the
Secretary.

(e} Mortgage Not Insured. Borrower agrees thai if this Security Instrument and the Note ar¢ a0t determined o
be eligible for insucance under Lhe Nabonal Housing Act within 60 days from the date hemof, Lender mey, at
its option, require immodiste payment in full of all sums secured by this Security Instiument. A written
statement of any authorized agent of the Secretary datad subsequent to 60 days from the dmte hereof, dechining
to insure this Security Instrument and the Note, shall be deemed conclusive proof of such ineligjbility.
Notwithstanding the foregoing, this option may not be cxercised by Lemder when the unavailabiltty of
insurance is solely dus to Lender’s failure to remit A mortgage insurance premium & the Secretary.

10. Reinstateraent, Borrower has a right 10 be reinstated if Lender has required immodiate paymant in full becase
of Barrower's failure to pay an smount due under the Note or this Security Instrument This right applies even afier
foreciosure proceedingt are instituted, To reinstate the Security Instrument, Borruwar shall wnder in a lamp sum all
amounts required 1 bring Bomower's account current including, o the exient they are obligations of Borrower under
this Security Instrument, foreclosure costs and reasonable and customary atomeys’ fees and cxpenses properiy
associated with the foreclosure proceeding. Upon reinmtatement by Borrower, this Security Inswument and the
obligations that it secures shal} remain in effect as if Lander had not required immediate payment in full. However.
Lender is not required o permit reinstatement if: () Lender has accepted reinstatement after the commencement of
forcclosure  procoedings within two years immedisiely preceding the commencement of a curremt foreclosgre
proceeding, (i) reinsiement will preciude foreclomue on different grounds in the futare, or (iti) reinsmtsmeat will
adversely affact the priority of the lien created by thia Security [nstrument.

1. Borrower Not Released; Forbearantes By Lender Not a Waiver. Extention of the bme of payment or
modification of amortization of the sams secured by this Security Inszument granted by Lender (0 any sucCedsor in
interest of Borrower shall not operate 10 release the Lisbility of the onginal Borrower or Borrower's succeasor is interest.
Lender shall not be required 10 commence proceedings against any successor o intereast of refuse 0 exiend ume for
paymtnrodae:wiunndifymnmﬁmimnfdumm:mndbylhilsmwlnmmtbymufmydcmmd
made by the onginal Borrower or Borrower's successors in interest. Any forbesrance by Lender in exerciging any right
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12, Sncopssors a0¢ Assigns Bound; Joiot and Severa) Lizbliky; Co-Signers. The covenants and agroomedits of
this Security Inswument shall ind and benefit the successors and assigns of Lender and Barmower, subject o the
provisions of paragraph %(b). orrower’s covenany and agreemants shall be joint and several. Any Borrower who
co-signs this Security Instrument bat does not execute the Note: () ¥ co-signing this Security Instrument only o
mmmwlmdmvwmnmwu‘smmhmempmymdummn!mmmmu{b)u
uutpm-nonall}'obligmadmpaymemmmwuussmmmuM{c}memmﬂynm
Bmwmymmmwnd,modlfy,lwhwmmknmymmmudaﬂommmregmmthcmnrdﬁsSemrﬁy
Instrumnent or tha Note without that Borrowsr's consent

qu{lL] (#8041 .01 Page 30l 8 "-'*‘“-.ﬂim
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13. Notices. Any notice % Bomower provided for in this Security Instrument shall be given by delivering it or by
maiting it by first class mail unleas spplicable law requires use of another method. The notice shall be direcied © the
Property Address or any other address Borrower designates by notice (o Lender. Any notice 10 Leader shall be given by
first class mail 0 Lendec's address staled herein or any address Lender designaizs by notice ©© Bosrower. Any notice
proviled fos in this Security Instrument shall be desmod to have been given t0 Borrower or Lender when given as
provided in this paragraph.

14. Governing Law; Severabfiity. This Security Instrament shall be governed by Federal law and the law of the
jurisdiction in which the Property is locaad. In the event thas say provision or clanse of this Security Instrument or the
Note conflicts with applicable law, such conflict shall ot affect other provisions of this Security Imstrument or the Nowe
which can be given effect without the conflicting provision. To this end the provisions of this Secerity Instrament and
the Note are declared 1o be aoverable.

15. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Jastument.

16. Haxardous Substances. Borrower shall not canse or permil the presoncs, use, disposal, morage, or release of
any Hazardous Substances on or in the Property. Borrower shall not do, nor aliow anyone clse 10 do, mything sffecting
the Proparty that is in viclstion of asny Enviroamental Law. The preceding two seniences shall not appty 1o the prescnce.
use, Or storage on the Property of small quantities of Hazardous Substances that are generally recognized o be
sppropriate 1o normal regidential uses and 1 mainienance of s Property. '

Borrower shall prompdy give Lander writien notica of any investigation, claim, demand, lewsuit or other action by
any governmental or regulalory agency or private party involving the Property and any Hazardous Substance o
Environmental Law of which Borrower has sctual knowledge. I Borrower leami, or is notified by sny govemmental or
regulatory suthority, that any removal or other remedistion of sny Hazardous Substancos affecting the Propesty is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. '

As used in (s pacagmph 16, "Haszardous Sobstances™ are those sebstances daflned as toxic or harardous
substances by Environmental Law and the following substances: gasoline, kerosens, other flammable or toxic petroiecim
products, toxic pesticides sod herbicides, volaiile solvents, mawxials conisining asbesios or formaldehyde, and
radioactive materials. As uwsed in this paragraph 16, "Environmeatal Law” mesns fodersl laws and laws of the
Jurisdiction wheee the Property is located that relste 10 health, safety or environmantal protection.

NON-UNIPORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents. Barrower unconditionally sssigns and treasfers w0 Londer all the reats and revenuea of
the Property. Bofmower sutharizes Lender or Lender’s agents to coliect the rents and reveauss and herebry directs sach
tenant of the Property to pay the renis o Lender or Leader's agents. Howevar, prior o Lender's notice w0 Borrower of
Borrowes's breach of any covenant or agreement in the Security Instroment, Borrower shall coliect and receive all rents
and revenues of the Property &s trusiee far the benelit of Londer and Borrower. This sssignment of reats constinnes an
absoluw assignment and not an sssigament for additional security ooly.

If Lender gives notice of bresch 1o Bomrowsr (0) all reats received by Borrower shall be held by Bomrower as
quniee for benefit of Lender only, 1o be applisd 0 he sums secured by the Security Instrumeat. (b) Lender shall be
entidied 1o collect and receive all of the rents of the Property; and (c) each iensnt of the Propenty shall pay all rents due
end unpaid 10 Leader or Lender'} agent on Leoder's writtan demand w the tensat.

Whmmmmmmmufwmummmmmmmﬂwumm
prevent Lander from exercising its rights under this paragraph 17.

Lender shall not be reguired to eaer upon, ke contrel of or maintain the Property hefore or afier giving notice of
breach to Borsowes. However, Lander or & judicially appolnted recelver may do s0 at any time there is a breach. Any
mmnnrmunﬂmmumamymﬂhvﬂmmmmumﬁm. This
mmm:dmdmmmmmmmmwmmmmupmtnfuu.
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18, Foreciosure Procadure. If Lender requires immedinie payment in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitted by applicable lnw. Lender shall be entitied to collect
all expensts lncurred in pursuiog the resaediss provided in this parsgraph 18, inclading, but not Ymited io,
WW‘MNMH“HM

Il Lender invokes the power of sale, Lender shall give a copy of a nolice (0 Borrower 1o the manmer
provided in paragraph 13. Lender shall publish the notics of sale once & week for three consecutive woeks i 8
sewspaper published in Ehalby County, Alabama, and thereupon shall sefl the
Property t0 the highest bidder at public action at the fromt door of the Coanty Cowrtheuse of this County.
Lender shall deliver to the purchaser Lander’s deed coaveying the Property. Lender or s designes may purchase
the Property at any sale. Borrower covenadie and agress that the procesds of the sale shall be applied in the
following order: (2) to all expenses of the sale, incinding, but ot inited jo, rensonable attorseys’ foes; (b) to all
sums secured by this Security Instvumant; and (¢) any excees 10 the Porsok or personds legally ontitied to i.

If the Leoder’s interest In this Secartty Instrumdnt is beld by tha Secretary asd the Secveiary requires
immedinte payment In fal under Paragraph 9, the Secretary may lavoke the neajudicial power of
in the Single Family Mortgage Forsciomare Act of 1994 (MAct™) (12 US.C, 3751 of seq) by roquesting a
foreclosure commissioner designated under the Act to commence foreciosure and (o pll the
provided In the Act. Nothing in the preceding stntence shall deprive the Secretary of amy rights sthbrwise
available to & Lender wnder this Paragraph 18 or applicabls aw.

19, Relsmse. Upon payrsent of all sums secured by this Security Insument, Lender shall release this Security
Instrument withoot charge o Bomower. Bortower shall pay any recordation costs.

with this Security Instrument, the cOvenants of each such rider shall be mcorporsted isto aod shall amend aad
mmnmthmnmwudmhsmwlmuuhwﬂmlmﬂmSmn'ly

I . [Check applicable box(e®)..  __
g Condominium Rider B Growing Equity Rider L] Oer (specity)
Plannad Unit Development Ridor Gradusted Payment Rider

WH{ALI (9404). 01 Pags 7ot It “'W
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BY SIGNING BELOW, Borrower accepis and agrees 1o the terms contmined in this Security Instrument and in any
rider(s) exocuted by Borrower and recorded with it

Wineases:
L
- - {Seal) [ _- {Scal)
.Jarrowsr Borrower
L

(Seal} _. (Seal)
- Barmwer -Borrows:
— (Seal) (Seal) |
-Borscwss -Horower

STATE OF ALABAMA, _ Jefferaon Cousty :

Oathis <27th dayof December, 1996 , I, the undersigned authority

, 8 Notary Public in and for said county and in said suse,
hersby certify that Michael S. Massey and wife, Patricia L. Massey

, whoee name(s) are

gigned 10 the foregoing conveyance, and who are known 10 me, acknowledged before me that, being
informad of the consents of the Lonveyance, they exscuted the same voluntwrily and 88 their
act on the day the same bears date,

Given under my hand and ssal of office this ~ 27th dayof December, 1996
My Comnission Expires: 2=5-99
This instrument was prepared by

Frank L. Nelaon
389 Shades Crest Road
Bii:;i ham, AL 35226
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