STATE,OF ALABAMA )

SOUNTY OF SHELBY )

REAL ESTATE MORTGAGE

[HIS MORTGAGE, made and sntered into on this 18th day of December .19 96 , by and between
HEATHERRBROOKE CONSTRUCTION COMPANY INC
‘hareinafter referrad to as "Mortgagor™) and COLONIAL BANK

‘harginsftar referred to' s "Mortgagee").
Witnesseth:

WHEREAS, Mortgagor in justly indebted to Mortgages, and hireby sxecutes this Morigage to sscure the peymentof ' $135,000.00
One Hundred Thirty Five Thousand And 00/100 Dollars
as md-nmwmmm.mmmmmmmmmmmmm“dmm.

WHEREAS, Mortgsgor may hersatfter becoma further indebted to Mortgages as may ba svidenced by promissory notels) or otherwias wnd i is the
intent of the partles hereto that this mortgage shall sacure any and all indebtednessies} of Mortgagor to Mortgages, whather now sxistnyg of hersafter
arlsing, due or to bscoms due, abaolute or contingent, fguidated or unliquidsted, direct or indirsct, and this mort(age s to seCwa not only the
indebtadnres avidenced by the note hereinsbove spacifiosily referred 10, but any and sl other debts, obligstions or Kabilities of Maw + Mortgages,
now sxistng of hereafter srising, and any and ol sxtensions or renawsis of same, or sy pant thersol, whethar svidanoed by . 4 Y0y SCCOUnt,
endorsemaent, guaranty, pladge or otherwise.

NOW. THEREFORE, Mortgagor and sH others exacuting this mortgage, in conaideration of the prefisss, and t0 sscure the payment of smd
indabtadnuss evidenced by nots hereinabove speciically referrad to, and any and afl other indebtednessies} dus Or 10 bacome due ss harsinabove
generally refarred to, and the complisnce with ell of the covenants snd stipuiations hersin contsined, has bargained and sold, and does raveby grant,
bargain, sell, slien, convey, transfer and mortgage unto Mortgages, Its succassors and assigns, the following described rasl estate, tugether with
bulidings wad improvaments thereon (herelnafter sormetimos called the "reat estate” or the “mortgaged real estate”}. lying and being situate:

inthe Countyof SHELBY , State of Alabama, and more partigylagly dﬂfm fpwit:

LOT 435, ACCORDING TO THE SURVEY OF WEATHERLY, BROADMOOR
ABBEY, SECTOR 25, AS RECORDED IN MAP BOOK 21, PAGE 1, IN
TUE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
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together with all awards received through eminent domaln, and payments upon any insurance policies covering the resl entats, and sil righty, privilegas,
tensments and appurtenances tharsunto belonging or in snywise appertaining to said resl sstate inchiding sassments and rights-of-way sppurtanan
thareto and all ges, steam, slactric and other haating, cooling and lighting apparatus, elevators, icaboxes, plumbing. stoves, doors end athee fixtures
appertaining to the real astete and improvements located tharaon, all of which shell be desmed realty and conveyed by this morigags.

TO HAVE AND TO HOLD the real sstats, and every part thereof, unto Mortgages, its successocs and sssigns forever. And Mortgag.d Covenans
with Mortgagas thet it is lawfully asized of the real sstate in fee simple and has a good Hight to sell and corwey the same s sforeasid: thet the resl
astats ia free of all ancumbrances sxcept as herein set out, end Mortgsgor will warrsnt and torever defand the title 10 the real sstats uni~ Martgages.
its successurs and assigns, against the Iswful claims of all perscna whomsoever.

THIS MORTGAGE IS MADE, howaver, subjlect 1o the following covenama, conditions, sgresmens, and pravisions:

1. That Morigagor shall pay the said indebtednass(as) secured hereby and intsrest therson when snd &8 it (they) shall become dv whether n
course or under any condition, covenant or agresmant herein comained, together with any other indebtednessien) which Mortgapor ~»} owe 10
Morigagee, it baing further agreed that sny statemant, any nots of obligation thet is secured by this mortgege shall be Conclusive svidencs oI such fag.

2. (&} That Mortgagor shall provide, maintsin and deliver 1o Morigages policies of fire Insurance {with sxtended coveragel. and such otnaf iINSUrance
as Mortgages may from time to time require in companies, form, typea, and amounts, and shatl assign, with andorsamants satisfactory 1o Mortgages.
and deliver to Mortgages with mortgages clausen satlsfactory to Mortgages all insurance policies of any kind or in any amount now of hrsatter lpsund
with respect to the resl estate. Not later then the firet day following tha expiration date of any and all such insurance pokicien and at sny time upon
request of Mortgages. Mortgegor shall turnish Mortgages certificates of insurance issuesd by insurance companies astistectory to Morigapee showing
that the amount and typs of insurance required by Mortgages heraunder in affact. All ranawa! policies, with promiums paid. shall ba debvered Yo
Mortgagee et ieast thirty {30} days before the sxpiration of the old policies. If any insurance, or any part therecf, shell expire,
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or be withdravn or become void or unsafe by Mort ‘s brasch of any condition thereof, or bacome void of unsafe by reason of the Tebre or
impalrme -‘Bm capital of any company by which the insurance may than be caried, or i for any rasson whatever the ingugance shall be
unsetiafa p Mortgagse, Mortgagor shall procure snd deliver to Mortgages naw insurance on the premises, satisfactory to Morigages. H Mortgagor
fails to profAR's and deliver such new insurance, Mortgsges may, but shail not be obligated 10, procurs same. and upon demand, lhrm shal
ralmburse ages all such costa expsnded with interast on such sdvance at the rate set forth in the note secured hereby. Mortgagor

immadiste & in writing to Mortgages of any loss, injury or damage sffacting the mortgaged resl estate caused by any casusity or mm“

power is ha conferred on Mortgages 10 settle and compromiss claima under all policies and 10 demand, raceive, and raceipt for sl monies '
payable &r and t0 sssign absolutely al) policies 10 any hoider of the note or to the grantes of the real satats in the svent of the for .
this mortgs security agresment or othar transfer of title to the real estate in extinguis nt of the indebteadnensies) secursd harsby. in L0 Ty
of loss cov y any of the policies of insurance hersin referred to, sach individual insurance company concerned is harsby authorized and direcied 10
make paymé¥ior such loss directly to the Morigagee instesd of 1o the and the Mortgages jointty., and the insuwrance procaeds, after
;j::t:c;ingt a{l; ::ﬂn;: f.';f collim':gnﬁ:nnéudinq h:‘h:a 8 attorneys’ fess, rnm.bl by the Maortg at its option, either as 8 paymant on sccount of
ndabtadnessies), secur reby, w r or not than dus or . OF 1OW ¢ " . i,
estate, sithar lt? the portlon thersof t;:r which geid losa was lusulnoJ u: any other pn:dhr:r;'m:}ftfr“ Ml ToCORSTICTION, repakr, or alteration ?" the cou

L
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(B) That together with and in addition to the monthly paymant of principsl and interest, snd on the same dats on which the principal and ntarsat are
paysbls under the terms of the note sacured hereby. Mortgagor, H requiced by Morigages, shall deposit with the Mortgages, in 8 non-inerest bearing
account, & sum aqual to ons-tweifth {1712} of the yesrly taxes and asssssmaents w?’nlch may be levied against the real estate and which may sttan
priority over this mortgsge, and ground rents, if any, plus ona-twelth (1/12) of the yearly pramiums for insurance that will become dus and payabls 10
ranew the insurance on the resl sstata for coverage agsinst loga by fire or such other hazsrd as may ressonably be required by the Mortgages. The
amount of such taxes, asssssmants, ground fems, and premiums when unknown, shall ba sstima by the Mortgages. H the amount of hunds heid
shall exceed: gt any tima the amount desmed necsssary by the Mortgagee to provide for the payment of taxes, sssessments, ground rents and
insurance Wiu'ml as they fall dus, such excess shall be repald to Mortgagor or credited 1o Mortgagor as Mo:‘:am determine. N the amount of
the funds shall not be sufficlant at any time to pay taxes, ssssasments, ground rents, and insurance premiums as y fall dus. Mortgagor shall
pay te Mortgagee any amount nacesesry to maks up the deficiency upon notice from Mortgages to Mort raquesting payment thersof. Upon
paymaent in full of all sums secured by this mortgage, Mortgages shall promptly refund to Mortgagor any funds :

(c} That Mortgagor ahalt pay and discharge es the sama bacome due all taxes and assassments that may accrue, be levied, or assesssd upon the
raal estate or nnzq part thereof, which may or bacoma a Hen prior to this age or have priority in 1o thw indebtednessies] secured
harsby, or upon Morigagee’s interast theraln of upon this mortgage or the indebtedneasi{es) or evidence of mmm secured harsby, without
regard to any law heretofore or hereafter snacted imposing paymant of the whola or any (0] thereso! upon Mortgagee; upon t asage Of mvy law
imponing the payment of the whole or any part thereo! upon Mortgages or ypon the r ing by an appetiste court of competent sdiction that the
undertaking by Mortgsgor to pay such taxes Is lsgally inoparative, then the indebtednessies) secured hereby without deduction shall, st the option of
Mortgages, bacdms Immediately dus and psyable, notwithstanding anything contalned in this mortgage or any law heretofors snacted; s Mortgagor
shall not suffertor permit any such taxes on the said resl estate 1o becomes or remain delinquent or permit any part thereof or any intetest therein 1o be
sold for afy taxes or assessments; and tuther shall furnish snnually to Mortgeges, pricr to the date when they becoma delinquent cartificates o
racaipts of k .‘Qmpﬁr otfices showing full payment of all such.taxes and asssasments.

3. That tt- real astate and the improvements thereon shall ba kept in good condlition and no wasts committed of permitted therson.

4. That o puilding or othar improvement on the real estate shell be structurally altered, removed o demolished. without the Mortgages s prios
written consb -‘aor snall any fixture or chattel coversd by this mortgage and adapted to the proper use and srjoyment ol the real sstate be removad a!
any time without like consant unisss sctusily replaced by an article of equal suitability owned by Mortgagor. In the svant of any braach ol this covenant
the Mortgegde”may, in addition to any other rights or remediss, at any time thersaftsr, declars ths whole of the indebtednessins) secured hersby
immadiately dué and payabie. ' .

5. That Mortgagor agrees thet the indebiednessies} hersby secured shall at once become due and peyable snd this mortgage subject to forsciosure
as provided for fwrein, st the option of holder bereol, when and if sny statement of llan is filed under the statutes of Alsbams reisting to the kena of
mechanics and materlalmen, withaut regerd to form and contents of such statement, and without regard to the axistence of nonaxistence of the debt,
or any part thareot, or of tha lien, on which such statement is basad.

-+

6. That Mortgagor shall comply with ail stetutes, ordinances, reguistions and iaws promuigated by sny governmental antity assecting risdiction
over the real astate and any and all legal requiramants shall be fully complied with by Mortgagor.

7. That if Mortgegor falla to Insure thae resl estate ss hereinabove provided. or to pay all or any part of the texes o assessmaents evied, accrued or
asaassed upon or against tha real astata or the indebtednessiss) secured hersby, or any interest of Mortgages in either. or fails to pay immadiately snd
discharge sny and all liens, debts, and/or charges which might becoma lisns superior to the lien of this mortgege, Mortgeges may, st its oplion, meure
the rea! estate and/or pay ssid taxes, sssessments, debts, Hena and/or charges snd sy money which Mortg shall have s0 paid shall constitute a
debt to Mortgagee additional 1o the indebtedness(es) sscured hareby; shall be sscured by this mortgege; & bear the in- terest set Out in the note
hersinabove feferred to from date pald or Incurred; and, at the option of Maortgagss, shall bs immediately due and payable.

]

8. That Mortgagor agrees that no delay or fallure of Morigages to axerciss any option to declare the matwity of any indebtadnessies) secured by
this mnrtul:dg!, shall be taken or deamed as a waiver of ita right 1o exerciss such option, or to declare such forfeitura, either as to any past or present
default, and'H is further agreed that no terms or conditions conteined in this mortgage can be waived, shered or chenged sxcept ss swdenced n
writing, sigried by the Mortgagor snd by the holder hersof; snd the procurement of insurgnce or the payment of taxes or other liens, debts of charges
by Mnrt?u a8:3Mall not be taken or construed as a waiver of its right to declare the maturity of the indettedness{es] heraby secured by reason of the
failure o rIgagor to procurs such inBUrancE oF 1o pay such taxes, debts, liens or charges.

i BN

9. That |k Mortgagee shall be made & parly to sany suit involving the title to the real estate and # an sttocney to represent it therein, or 1
Mortgagea smploya an attorney to asaiet in settling or removing sny cloud on the title to the resl estate h«lar conveyed that purports 1o e supenor 1o
the lien of this mortgage in any respact, Mortgegor witl pay to Mortgages, whan the sama becomes dus, such stiorney’s fae a8 May be permitted by
law and as may be reasonsble for such ssrvices, and if such fee is paid or incurred by Mortgages the same shall ba secured by the lien of this mortgage
in addition to the indebtednsss(es) escursd hareby, and shall baar interest from the dote it is pald or Incurred st the rate set out in the note harsinabowe
rafarrad to ugﬂmpall be at once due snd payabls.

10. That _"_ﬂ'upnnnl Incurred by Mortgages, including attornay’'s fes, in compromising, adjusting or defending agains1 lian claims of encumbe ances
sought to be fixed upon the resl estate hergby conveyed, whether such claims or encumbrances ba valid or not, shall becomae a part of the
mdabtudnui! ! harsby sscurad. ' _

11. That Mortgagor agrees to pay a reasonabie attorney’s fee as may ba parmitied by lsw to Mortgages shouid the Mortgagee smpioy an stiornay
1o collect any indabtednesaies) sacured by this mortgage.

12. That’ notwithstanding that the assignmani of sawards hersinabove referrad to shall be deemed to be self axecuting, Moctgagor, after the
allowance of a condemnation clalm or award, and the ascartainmaent of the amount dus therson, and the issuing of 8 warrsnt by the condemnor for the
payment thareof, shail exacute, st Mortgagee’s request, and forthwith deliver to Mortgages, a valld sssigoment in recordable form, assigning all of such
candemnation claims, awards or dlmTl to Mortgagee, but not in axcess of an amount sufficient to pay, satisly snd dischargs the principal sum of
this mortgaga and any sdvances mads by Mortgages as harsin provided then remaining unpaid, with intarest therson at the rate harauw, of In
tﬁ_a note whith this mortgage sscures, 10 the date of payment, whether such remaining principat sum is then dus or not by the terma of ssid note or of
this mortgaga.

13. That if Mnn’anqm shall make default in the payment of sny of the indebtednessi{es) hereby secured, or in the ormance of sny of the terrms or
conditions heraof, Morigages may rrucnd to collect the rent, income and profita from the real sstate, either or withou! the sppointment of
racaivar; any rents, incoma and profita collected by Mnrt?lgn prior to toraclcaurs of this morigage, less the cost of collecting the seme, including any
raal aptate commisslon or attorney’'s fes incurred, shall be credited first to sdvances with intersst therson, then to interest dus on the principasl
ndabtedness, sand the remasindar, if sny, to the principal debt(s) hereby sscured.

14. That if is turther agresd that if Mortgagor shall 1eil to pay. or cause 10 ba paid, tha whols or any portion of tha principal sum, or any INstament
af interest thereon, or any othar indebtedness{es) the paymant of which is heraby secured, as thay or any of them mature, aither by lapsa of time of
otherwise, in agcordance with the agrsamanta and covenanta harein contsined, or shoukd default bs made In the payment ol any machisnic’'s len,
matariulmﬁﬂ i, insurance préamiums, taxas or ssseasmants now, o which may hersafter be, leavied against, or which may bacoma a lan on, the resl
astats, or |d dafault ba mads in any of the covenants, conditions and agresmants herein contained, than and in that event the whols of said
principal sum, with Intersat thereon, and sl other indebtedneassies) sacured heraby, shall, st the option of the then holder of ssid indebtednessiest. De
and bacome immadiately dus snd paysble and the holder of the indabtednass{ss) haraby secursd shall have the right 10 enter upon and taks possssnon
of the raal sstate, and after, or without, taking such session of the sama, sell the mortgaged real satate mt pubdic outery, in bront af the courthousa
door of the county wherein the real sstate is loceted, to tha highsst bidder for cash, sither in person or by suctionesr, sfter first giving notice of the
time, placs, and terms of such sala by publicstion once a week for thras {3] successive waeks in some newspaper pubished in smid county, and, upan
tha payment of the purchase money, the Mortgages or ary parson conducting said sals for it is authorized and smpowsred 10 axsCute to the purchanet
at said sale o deed to the rea! estate so purchasad in the name and on bshalf of Morigagor., and the certificate of the holdes of the morigasge
indabtadness. appointing said auctlonser to make such sale, shall bs prima facie svidence of his suthority in the rasl estate, or the squity ol redemplion
from this morigags may ba foreciossd by sult in any court of compeatent jurisdiction as now provided by law Iin the case of past dua mort , the
Mortgagea, or tha then holder of the indebtedrwss(es) hesaby secured, may bid at such ssie snd becorma the purchaser of the resl estate if highest
bidder thersfors. The proceads of any such sals shsll be sppliad (s} 10 the axpensss incurred in Making the esls and In all prior afforts to sffect
collection of tha indebtednessiss) sscurad hateby, including a reasonable attorney's fee, of reascnabls artorngys’ fess, as parmitied by law for such
asrvices am may ba, or have been, necessery in any one or mara of the foreclosure of this morigage, of the collection of said indebtadness(ssl. and of
the pursuit of any efforts theratofors direciad to that end, including, but without limitetion to, the defenss of sy proceedings instituted by tha
Mortgagor or anyone lisbie for sald indebtedneasies} or interestead in tha mortgaged
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real asiaid to prevent or delay, by any means, the axercise of said power of sate on the foreclosura of this mortgage: (bl to the paymen? ol whatevr
sum or sums Mortgagea may have paid out or bacome lisble to pay, In esarrying out tha provisions of this mortgage, together with interegt Sherson: ic]
to tha paymert and satisfaction of sald indebtednassies) and interest thardon epacificeltv referrad to hersinabove to the day of sala’ snd ary othes
indebtednessisa) sacured by thizs mortgage: and (d) the balance, tf any, shall be paid over to Mortgegor, of Mortgagor's SUCCRRSOrS or assigns. In any
svent, the purchaser under sny foraclosurs sale, as provided hereln, shall bes under no obligation to see to the proper spplication of the purohess monay,

18, That in the event of the anactment of any law by the State of Alabama, after the date of this mortgage, deducting from the valie of the real
estate for the purpose of taxstion any lian tharson, or imposing sny Rabllity upon Mortgages, in respact of indebtednass{on) seciwed harsby, of
changing In any way tha laws now in force for the taxation of mortpages, or debts securad by mortgages, or the manner of collection of any such
taxes. 80 as toc sffect thia mortgage. Mortgagor shall pay any such obligation impossd on Mortgagee thersby, and in the svent Mortg fails 10 pay
auch obligation or is prohibited by law from making such payment, the whole of the principal sum securad by this mortgags, togathe: m the interast
due therson shsll, at the option of Mortgagee, without natice to any party, become immediataty dus and payabia.

16. That should Mortgagor bacoma Insolvent or bankrupt: or shoukd a raceiver of Mortgagor's property be appointed. or should Mortgegor
intentionalty damaga oI attampt t0 ramove any Improvemants upon said marigaged rasl estate: or should it ba discoverad sfter tha axecution and
delivery of this instrumant that there is a dafect In the title 10 or a lien or ancumbrance of any nature on the real sstate prior to the lien hareof: or In
case of an error or defect in the above described note or this instrumant or In the axscution or the acknowledgmant thereof; or if 4 hamestead claim be
sot up to the real sstate or any part thersol adverse to this mortgages snd if the ssid Mortgagor shall fall for thirty {30} days after demand by tha
Mortgagse, or other holder or holders of said indebtednessies), to correct auch defects in the title or to remove any auch lan or encyumbrsnce or

homastead claim, or to correct any error in said note or this instrumeant or [ta execution, then, upon any such defpult, fallure or contingency, the
Mortgagee, or other holder or holders of sald indebtednssaiss}, or any pant theraol, shall have the option of right, withOut notice or demand. to deciare
all of naid indebtedness{es) then remaining unpaid immadiatsty dua and payable, and may immediately or at any time thersalfter foracions this martgsgs
by the power of sals herein contalned or by auit, as such Mortgagee, or other holder or holders of said Indebtadnassias), may slact.

17. That no righ, thtle or interest in Or 1o the morigaged real estate, or any part thereof, shall be sold, trenslerred, sssigned, conveysd, mortgaged
or sncuimbered by a lien at sny time prior to the payment in full of the indebtednessies) secured hereby without first obtaining the prior written consent
and approval of Mortgages which conaent and approval ghall be within Mortgages’s sole discretion; that in the event of any violation ol this provaon,
tha antire unpaid balance of the indebtednessi{ea) secured hersby, togethw with all intarast therson, shall become due and payabls immediately »t tha
option of Mortgagee without notice to Mortgagor, and ahall ba racoverabls by Mortgagas forthwith or at any time therealter without stey of axecution
or other process and failure of Mortgagor to pay all moniss to Mortgagee secured by thia mortgage shall be an act of default sntiting Morgages 1o
foreclose thia mortgage in accordance with the tarms haraof, b

18. That it ia the intent of the Mortgegor and Mortgages tc secures any and all indebtedness{es) of said Morigagor 10 Mortgages, now existing or
hersaftar arising, due or to becoms duse, sbsoluts or contingent, liquidated or unliquidated, direct or indirect, and this morigage is imendsd snd ]
gacurs, not only the Iindabtednass hereinabova spacifically referred to, but sfeo any end all other debdts, obligations and liabilitias of said Mortgagor to
said Mortgagess, whather now sxisting of hereafter arlsing, snd any snd ell axtensions or renewsis of sams, or any part thareol, at any time baefore
actual satisfaction and cancellation of this mortgage in the Probate Offics where recorded, and whather the .m"L avidenced by promussoty note,
open account, sndorsamant, guaranty agresment, pladge agreament, or otharwise; that it Is exprassly sgreed thet sny indebtednass My timae
gacured harsby may ba extendsd, rearranged or renawed and that any part of the security herein described may be waived of reloas W without In
Anywise altering, varying of diminishing the force, sffect or llen of this mortgage; and this mortgage shall continus as a first lien on alf of the real estate
and other property and rights covered hereby snd not axprassly reloased untl all sums with Interest and charges her securad are fully i, and no
other security now existing or hersafter taken to sacure tha pasyment of said indebtednessias) or any part thergof shall in any manner b’ imasived or
affected by the sxecution of this mortgege: and no security subsaquently taken by Mortgages or other holder or holders of seid indabtedressiss] nhatl in
Any mannar impair or Affect tha aacurity given by this mortgage; and all security for the payment of sald indabtadrwssies) or sny part thareo! shall be
takan, conaiderad and held as cumulative. *

19. That Mortgagor sgroes for itself and any and all persons or concerns cisiming by, through or undar Morigegor, that il it or any onet or more ol
them shall held possession of the above deacribed real estate or any part therso! subsaquent to foreclosurs harsunder, It or the parties so holding
possession shall bacome and be consldered as tenants at will of the purchaser or purchasers at such forecliosure aals; and sny such tenant teiling or
rafusing to surrender possession upon demand shall be gullty of forcible detainer and shall be liuble 10 such purchaser or purchasers t r resscnable
rental of tha real sstate, and shall be saubject 1o eviction and ramoval, forcible or otharwise, with or without procens of law, snd all damagy’ + which may
ba sustainad by sny such tenant as a résult thareof being hareby exprassly waived.

20. That Mortgagor agrass to faithfully parform all ths covanants of the lessor or landlord under preasent and tuture leases affecting tha mortgeged
roeal aatate, and neither do nor neglect, nor parmit to be done, anything which may diminish or impalr thair valye, or the rents provided for thecain, o
the interent of the lasacr or of the Mortgages tharsin or thersunder.

21, That Mortgagor shalt furnish 1o Mortgagee within Thirty «« 30 ] days atter the closa of ssch fi
of Mortgagor, such financlal racords as the holdar of this mortgaga may requira Including, but not limited to, an snnual statamant of the operation of the
real estata which shall include annual statemants itemlzing tha income and axpanses, an ltemized remt rol, topethar with » complets financi statement
of Mortgagor's assets snd liabilities and Its profit end loss statement. Such statemant shall be preparad by certitied public sccountant acceptable 1o
Maortgages or at Mortgagee’s discration be aupported by the affldavit of Mortgagor. Said information shall be given to Mortgagese at no expenss (o
Morigagse,

22. That it the indebtedness svidenced by the note spacifically referrad to harsinsbove is being advanced by Mortgages to Mortgagoe undar the
tarma and provisions and In accordance with s loan agreesment or construction loan agresmant {"agresment"l, the terms and peavisona of sad
agreameant are hareby inoorporsted by referance as part of this mortgage as il fully sat out hersin, and sny defsult in the performance of 1he provisiomn
thareof, or any contract or agreament batweean Mortgeager end Mortgsges, shall constitute s dofasult harsunder entiling Mortgages 10 sxerciss the
remedies provided herein, Including the right to forecicss this mortgage in accordsnce with the terms hereof; that sach FUTURE ADVANCE! ikdvanced by

Mortgages to Mortgagor |s being sdvancead in accordance with an agreamant dated Dec. 18, 199¢ *
and is ascured by this mortgags.

23. That in the svent this mortgage is second and subgrdinate to any prior mortgagei(s) and in the event the Mortgagor shauld {sil 10 make any
psyments which bacome dus on sald prior mortgageis}, or should datault In any of the othar terms, provisions and conditicna of said priog, mortgage(s)
occur, than such default under the prior mortgagaisl shatl constitute en event of default under the terma and provisions of this mort . and the
Mortgages harein may, at ita option, deciare the antire indebtecdnesasi{es} securad by this mortgags immadiatsly dus and payabie and if psymant is nol
promptly made, than dectars this montgage In defsult and subject to foreclosure, provided that the Mortgages herein may, at it option, maks, on bahall
of Mortgagor. any such paymants which becoma dus on said prior morigags(s}, or incur any such expsnse or abligations on behasit of lgrtoow "
connaction with tha said Frlur murtlalqnm. in order to prevent the foreclosure of said prlor mortgagaist, and all such smounts so expanded by tha
within Mortgages on beheslf of said Mortgagor shall becomes a dabt to the Mortgages and shall ba securad by this mortgage and shall bear interest from
tha date of payment at the maximum lagal rate of interast from time to time permitted by tha laws of the State of Alebama, and shall ba st oncs dus
and payable, entitling the Mortgagee to all of the rights and remedies provided herein, including, at Mortgagee's option, the right to foreciose Thi
mortgege.

24, That provided always thet It Mortgagor pays the indebtadnass(es) secured by this mortgage, and reimburses Mortgagee, its successors and
agsigns, for any amount it may have sxpsnded pursuant to the suthorization of this mortgsge, including without limitation, suma spen? i payment of
taxes, sssessments, insursnce Or other llans and intersat thereon, and shall do snd perform all other acta snd things hersin sgreed o ba done, this
conveyance shall bs null and vold: otharwiae it ahatl ramain in full force and etfact.

2B6. That any promise made by Mortgagor herein to pay money may be enforcad by a suit at law, and tha security of this morigage shall not be
waived thereby, and as to such debts the Mortgagor waives all rights of exemption under the laws and Constitution of tha Siate of Alabama and agrees
to pay as parmittad by law s reasonable attorney’s fee for the collection thareof.

26. That no delay or failure of Mortgages to exercise any option harain given or reservad shall constitute a weiver of such option or sstop
Mortgagae from afterwards exerclsing sama or any other option at any time, and tha psyment, or contracting to pay, by Morigages ol anylhing
Mcrigagor hag herain agreed to pay shali not constitute a waiver of default of Mortgagor in failing to make asid paymenis and shall not sstop
Mortgagees from {oreclosing this mortgage on account of such faiture of Mortgagor.

27. That wherever and whenaver in this mortgage it shail ba raquired or permitted that notice or demand ba given or aserved by any party, such
notice or ¢emand shall be given or served, and shall not be deemed to have bean given or sarved urdess in writing and forwarded by rgisteted or
cartified mall, return receipt requested, addrassad as follows:

To Moartgagor: HEATHERBROOKE CONSTRUCTION COMPANY INC

125 GLEN ABBEY LANE

ALABASTER, AL 35007

To Mortgapges: Colonial Bank
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28. The' singular or plural words used hersin to designats the Moartgagor shall be construed to refer to the meker of this mortgege, and el

cOvenants 'Rd agreements herein contained shali bind the successcrs and assigns of the Mortgagor, snd svery aption, Aght and frivilege herein
. .

raserved or ured to Mortgages shall inure to the benefit of its successors and assigns. X

28. That “Be unenforceability or Invalidity of any provision or provisions of this morigage shall not reander any other provision or provisions heresn

cun:dmdhlﬁmfuruabln or invalid. All rights or romedias of Mortgages hersunder sre cumulative and not alternstive, snd are in addition to those
pro y law,

IN WITNESS WHEREOF, the undersigned (has) (have} set (its} (his} (har} ithelr] handis) and ssalls}, on the day and year first sbove written,

WITNESSES:

(SEAL)
HEATHERBROOKE CONSTRUCTION COMPANY INC

RAra b . m—\? ::

PRESIDENT SEAL
LHB/wp
%
st # 199648855
12786/ 995_‘2E§§n
STATE OF A ABAMA ) o125 PH CERTI i
; SELEY LOUNTY JUBCE OF PREDA
COUNTY ! o+ L HeW
1, the un-arsignad, & Notary Public In and for said County, in said Stgtg, hersby cqrtty that —

whouse namai(s} {is) {sre} signad to tha foregoing conveyance and who (is} (are) known 10 me, acknowiedged betore me on this day that, being informed
of the contents of the convayanca, {ha) (zhe} (they], executsd the same voluntarily on the day the same bears date.

Given uncer my hand and officlal ssal this the dey of 19

Natary Public

STATE OF ALABAMA b

)
JEFFERSON COUNTY )

l, the und-riiqnlﬂ, & Notary Public In and for said County, in sald State, harsby certify that ROBERT O LUCAS I1

whose nsme as PRESIDENT of HEATHERBROOKE CONSTRUCTION COMPANY INC . is signed to the foregoing
conveyance and who is known to ms, acknowlesdgsd befors me on thia day that, being informed of the contenta of the conveyance, he, as such office
and with full uthority, axscuted the sama volunterily for snd ss tha act of ssid corporation.

Given under my hand and official seal this tha 18th day of DECEMBER

C

' J'lt JIJ
Y S
:.I '

n--:;

This innt;ﬁ#ht prepared by: FELICIﬁ REDD

Colonial Bank
PO BOX 1887
BIRMINGHAM, AL 35201
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