@4 Compass Bank
FUTURE ADVANCE MORTGAGE,

ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA)
STATE OF ALABAMA
COUNTY OF __Alabama »
&
THIS INDENTURE (hersin this "Mortgage™) made this _13th day of ____December  __ 18_96_, berwe@

|
——XKen Undexwood Clagsic Homea . bnc. . 8 __M___d__
(hare!nafter calied the "Borrower,” whether ons or more), Mortgagor, and w______.m._
(hereinaftor called "Bank”®), Mortgagee.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILNG IN ACCORDANCE WITH THE PBDVIS'E)NS
OF SECTION 7-9-402(€) OF THE CODE OF ALABAMA,

m
&
choat ¥ O THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION -
nplerie 7-9-313{14{C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBUGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.
WITNESSETH:
WHEREAS, Bomrower is justly indebtad to Bank on 8 loant {the "Loan®} in the principal sum of
Jug. Jundred Eightv-Eight Thougand . AND No_ /100 DOLLARS (¢_288,000.00 _
or so much a3 may from time to time be disbursed thereundsr, as evidenced by 8 promissory note dated

December 13 19_96__, payable to Bank with interest therean {the "Nota®} as follows:

ehoak ¥ o oo OF suCh serlier matwrity date as provided inthe
Maleaie Note or as provided in any Loan Document as defined below;

K not chacked above, then on demand or as otherwise provided in the Nots; and

WHEREAS, Bntrownrmwhemit!rhacomnlndnbtadtnﬂinkurtulluhmwnholdornitﬂsm.mmm“‘
otherwise {the Bank and any subssguent holder of this Mortgage being referred to harein as "Lender®); snd .

WHEREAS, the parties desire to securs tha principsl amount of the Nots with interest, and all renawals, extensions snd
modifications thereof, and all refinancings of any part of tha Note and any and all other additiona! indebtadness of Bomrower
to Lender, now existing or harsafter arising, whathes joint or several, due or to become due, absolunta or contingant, direct
or indirect, liquidated or unliquidated, and any ranawals, sxtensions, modifications snd reflnancings tharsof, and whather
incurred or given s makat, endorser, guarantor or otherwise, snd whather the same be evidenced by note, 0pan sccount,
assignment, sndorsement, guaranty, pledge or otherwise (hersin “Other indebtedness™).

NOW, THEREFORE, the Borrower, in consideration of Lendar’s making the Loan, and 10 secure ths prompt paymant of
same, with the Interast thereon, and any axtensions, renewals, modifications snd refinancings of same, and any charges
harein Incurred by Lendar on account of Borrowsr, including but not limited to attormeys’ fees, and any and all Other
Indabtsdness as set forth above, and further to secure the performance of the covenants, conditions and agrsaements
hereinafter sst forth and set forth In the Note and set forth in sll other documents evidencing, secwing or executed in
connaction with the Loan (this Mortgage, tha Note and such other documents are sometimas referrad to harein as the "Loan
Documants”), and &8 may be set forth in instrumants evidencing or sacuring Other Indebtedness {the "Other Indebtedness
instruments”) has bargained and sold and daes hereby grant, bargain, sell, alien and convey unto the Lender, its successrs
and assigns, the following described land, res! astate, astates, buildings, Improvaments, foctures, furniture, and personsl
proparty {which together with any additlonal such propearty in the possession of the Lander or hereafter acquired by the
Borrower and subject to the lien of this Morigage, or intended to be 30, as tha same may be nnn:ﬂtutud from time to tima
is hareinafter sometimas referred tc as ths "Mortgaged Property”) to-wit:

o
@ U:-‘ "r; (a) All that tract or pamal or parcals of land and estates particularly described on Exhibit A attached hereto
o N . and mads s part hereof {the "Land™);
o< 0 gV
o ‘% 'I-r ?.., b} All bulldings, structures, and improvaments of svery naturs whatsosver now or hereafter situsted on the
x5 T 2 Land, and all tixtures, fittings, bullding materials, machinery, equipmant, fumiture snd fumishings and
= g ow
< MY * personal proparty of every nature whatsosver now or hereafter owned by the Borrower and used or
'g'; mao » intended to be usad in connection with or with the operation of said property, buildings, structuras or
T, R ﬂ L other improvements, including all extensions, additions, improvemants, betterrmnents, renewals,
o
e 2
me @
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substitutions, mmmammmmmmfmm.mmmm
buliding materisis, machinery, squipmant, furniture, furnishings and personal property | are logeted
on or sdjacent to the Land or not, and whether in storage of otherwise, and whefesosver thd SaMe Mey
be locsted {the "improvemaents®);

{o} Almm.mmmm.mmmmdcnnmﬂghumﬂmmmmww.
memmmmmmmuﬂum.mqwﬁm.mmmmn
construction contracts, srchitectural services contracts, menagemant contracts, lsasing sgent coMmracts,
purchass and nlnmm.MNMropﬂoncm.wmaMmmw

" mﬁngtntruounmuctbnolmmmlmnn,urmop«mm management and sale of Bl or any part
of the Land and Improvaments;

{d} Together with it easemaents, rights of way, §ores of land, streets, ways, slieys, DASSaQES, SawWer rights,
waters, watar courses, water rights and powers, and s estates, leases, sublesses, icenses, rights, titles,
inerests, privileges, liberties, tenements, hereditaments, and sppurtsnances whatsosver, In any way
belonging, relating or appertaining to any of the proparty hersinabove described, or which herssfter shell
in any way belong, relate of be appurtsnant thereto, whather now owned of hasesiter acquired by the
Borrower, and the reversion snd reversions, remaindar and remainders, rents, issues and profits thevsof,
and il the estate, right, title, Interest, property, possession, clsim and demand whatsoever at law, as waedl
a8 In equity, of the Borrower of, in and to the same, including but not imited to:

m All rents, roysities, profits, issues snd ravenuss of the Land snd Improvements from
time to time sccruing, whaether under leases Or tenancies now sxisting or hersafter
craated; snd

() All judgments, lwlrdipidumnnw“tﬂomtmlmmmﬁnm
condemnation pmm:nrtlnummmumwlmwwmmumnn
thereo! under the power of eminant domain, or Tor sry damags (whather caused dy
such taking or otherwiss) to the Land and Improvements or aryy part thereof, or to any
dghulppummmma.hﬂudhuwmrdfurcrnnmolwtﬂurm. Lender
hulbvhluﬂwmdmbmnoflndinﬂammhnmmmwmw
valid Wiu.nﬂ:mﬂjmm.wmhwmmm. Lender may
lppNﬂlum“nlnrlmplrtmtnofmrde. after tha payment of all its
expanses, including costs and sttomays’ fees, on any of the indebtedness securad
h-ubyinlwhmimuuntlmm.lthlupﬂon.mttnﬂmlmmurmmw
8o reveived may be released:

{e} All cash and non-cash procesds and all products of any of the foragoing items or types of property
dascribed in (a), (B}, (c) or {d) sbove, Including, but not limited to, ) insurence, contract and tont
procesds and clsims, and including af inventory, accounts, chattel paper, documents, INstrumens,
squipmant, fixtures, consumer goods and genersl intangibles scquired with cash proceeds of any of the
foregoing items of types of property described in (a), (bl, (c} or (d) sbove.

TO HAVE AND TO HOLD the Mortgaged Property and #il parts thereo! unto the Lender, its successors and assigns forever,
subjact, howaver, to the terms and conditions herein;

PROVIDED, HOWEVER, that thess presents are upon the sondition that, (I} if the Borrowers shall fully pay of cause to be
fully paid to the Lender the principel and Interest paysble with respect of the Loen and the Note, and any extensions,
ranewals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, 8ll without
sny deduction or cradit for taxes or othar gimiler charges paid by the Borrower, and shalt pay 3t charges Incurred harein
by Lender on account of Borrower, inciuding, but not fimited to, sttorneys’ fees, snd shall pay sny ang all Other
Indebtadness, and shall keap, perform and observe all and singuisr the covensnts, conditions and agresments in this
Martgage, in the Note, in the other Loan Documents, and in the Other indebtedness Instruments expressed to be kept,
performed, and cbserved by or on the pan of the Borrower, all without fraud of delsy, and (lii the Lender shell have no
further commitment of agresmant to maka advances, incur oblipations or give value under the Loan, the Note, sny other
Loan Document or sny Other indebtedness Instrument (including without limitation advances, obligations or value relsting
to future advances, openend, revolving or other lines of credit or latters of credit), then this Mortgage, and sl the
propertiss, interests and rights harsby granted, bargained, sold and conveyed shall cesse, tarminate and be vold, bt shall
atherwise remain in full force and etfect.

AND the Borrower further rapresents, warrants, covensnts and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Pertormance of Mortgege, Note and Losn Doouments. The Borrower shatl perform, observe snd comply with all
provisions hersof, of tha Note, of the other Loan Documents, snd of the Other indebtadness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest thereon, and sl other sums
raquired tc be peld by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Doguments,
and of the Other indebtedness Instruments, sk without any deductions or credit 1or taxes or othar simiar charges paid by

tha Borrower.

1.02 Warranty of Title. Botrower hereby warrants that i is lawfully selzed of an indefeasible estate in fee simple in the
land and real proparty hereby mortgaged, Or is lawfully seized of such other estate or interest as is described on Exhibl
A hereto, and has good and absolute titie to all existing personal property hereby granted as security, and has good right,
full power and lawful authority to sell, convay, mortgage and grant » gacurity intarast in the sama in the manner and form
aforesaid; that tha same Is free and clear of sll grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, Including, as to the personsl proparty and fixtures, conditionsd ssles oontracts, chettel MOngeges. Seourity
agroemants, financing statements, and snything of & similar naturs, and that Borrower shall snd will warrant and fosever
dafend the title thereto and the quiet use and snjoyment thereof unto ths Landaer, its successors and assigne, againgt the
lawful claims of all persons whomsoever.

1.03 Futre Advences, Revoiving and Open-End Loans, and Other Dabts. It is axpressly undarstood that this Montgags
is intandsd to and does securs nat only the Loan, but aiso future advances and any and ait Other Indebtedness, obligations
and lisbilities, direct or contingant, of the Borrower to tha Lender, whether now existing or hersafter ariging, and any and
all mxtansions. renewals, modifications and refinancings of same, or any part theveof, axisting at any time bHefore actual
~ancallation oF this Instrument on the probate records of the county or counties where the Mortgaged Property Is located,
and whethar the same be avidanced by nate, open account, assignment, andortemant, Quaranty, plodge or otherwise. The
Loan and tha Othsr Indabtedness may, if provided In the applicable loan instrumants, pravide for revolving or open-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on tha first day of each month one-twelfth (1/12}
of the yearly tsxes on the Mortgaged Proparty, as estimated by Lander, in addition to sach reguiar instaliment of pancipel
ard Interest. Such sums shail not draw interest and shall not be, nor be desmad to be, trust funds, but may be aommingled
with the genaral funds of Lender. Borrower agrees to pay Lander the amount of any deficiency necessary to snable Lander
to pay such taxes when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any mannar selected by Lender if an Event of Default shall accur under this Mortgage or under the Note, sny of the other
Loan Documents, or any of the Other Indebtednass Instruments, but, unless otherwise sgreed by the Lander in writing,
no application of tax daposits t¢ the Note, to Other Indebtedness, of t0 othet obligations sacured harsby, shal detsy,
raduce, alter or otharwise affact any regularly schedulad payment with respsct to the Loan, the Other Indebitadnass, or
any such othar obligations.

1.06 Other Taxes, Utilities and Liens.

:

{8} The Borrower shall pay promptly, when and as due, and, if requested, will sxhibit promptly to the
receipts for the payment of all taxes, assessmants, water rates, utility chargss, duss, charges,
penalties, costs snd other sxpenses incurred, and impositions of svery nature whatsoaver imposad,
or assessed of to be imposed, levied or assessed upon o¢ sgsinst the Mortgaged Property of
thereof or upon the revenues, rents, issueg snd profits of the Mortgaged Property or arising In
tha ocoupancy, use Or possession thereof, or upon the interest ¢f the Lender in the Mortgaged Property
{other than sny of the sama for which provision has been made in Paragraph 1.04 of this Articie 1), or any
charge which, i unpsid, would bacome a lian or charge upon the Mortgaged Property.

H

{b) The Borrowar promptly shalt pay and shail not suffer any mechanic's, laborer's, statutory of other han iu
be crested or to remaln outstending upon any of the Morigaged Property.

{¢) In the evant of the psssags of any stata, {edorsl, municipsl or other govemmentsl law, order, rule Or
ragulation, subsequant to the date hareof, in any mannes changlng or moditying tha laws now In foroe
goveming the taxstion of mortgages or debts secured by mortgages of the manner of oollacting taxes,
then Borrows? Immaediately shall pay any increased tsxes if aiowed by law, and # Borrower falls to pay
such additionsl taxes, or If Barrower is prohibited from paying such taxes, or i Lender in any way is
sdvarssly sftected by such law, order, rule or reguiation, then in sny of such events, sl indebtaoness
securad by this Mortgage and sll interest accrued thereon shall without notice become dus and paysble
{forthwith at the option of the Lander.

1.08 Insurance.

(a) The Borrowar shall procure for, defiver to, and maintsin for the bensfit of the Lender during the term of
this Martgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Proparty against fire, extended coverage, war damaga {if available), and such other insurabls hazards,
cssusities and contingencies ss the Lender may require. The form of such policies and the companies
issuing them shatl be acceptable to the Lander, snd, unless otharwise agresd by the Lender in writing,
shall provide for coverage without colnsurance or deductibles. All policies shall contaln a New York

~ standsrd, non-contributory mortgages andorsemant making losses payable to tha Lender, as mortgages.
At lsast fiftaen {16} days prior to the explration date of all such policies, renewals thereo! satisfsctory
to the Lender shall be delivered to the Lander, The Bomower shall deliver 10 the Lender receipts
svidencing the payment of all such insurance policies and renewals. in the svent of the forsciosura of
this Mortgage or any transfer of title to the Mortgaged Property in partisl or full sxtinguishmant of the
muudm:lwﬂmw.lﬂdght.mlndhnmufﬂulwm,wmlm.hwwtlh
surance policies then in force shall pass to tha purchassr or grantee.

(b) The Lender heraby is suthorized and empowered, at its option, to adjust of COMPromise any loss under
any insurance policies on the Mortgaged Property, and to collect and raceive the proceeds from sny such
policy or policies. Each insurance company hereby is authorized and directed to0 maks payment for sl
such losses directly to tha Lender instesd of to the Borrower and Lender jointly. After deducting from
sald insurance proceads any expenses incurred by Lender in the collection or handling of sald funds, the
Lander may apply the net procseds, at its option, either toward repairing or rastoring the improvements
on the Mortgaged Property, or as 8 credit on any portion of the Borrower’'s indebtadnass ssiected by
Lender, whether then matured of to maturs in the future, oF 3t the option of the Lander, such sums elther
wholly or |n part may be used 10 repsir such improvemants, of to bulld new improvamants in their place

~of for any othsr purpose and in & manner satisfactory to the Lender, all without sffecting tha lien of this
Mortgage for the full amount secured heraby before such paymant took place. Landar shall not be Rable
to Borrower of otherwise responsible for any failure 1o collect sny Insurance proceeds dus under the terms
of any policy regardless of tha cause of such {ailure.
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(e} ﬂmumwmum.mmmmmmﬂmmofmm.hmwmm

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condsmnation (which
term whan ussd In this Mortgsge shall include any damage or taking by any govemmantsl of private authority, and any
transfer by privets ssle in fisu thereof), slther temporarily of permanently, the entire indsbtedness sscured hereby shalt at
the option of the Lander become immediately dJue and paysble. ‘The Lender shall be entitied to all compensation, swards,
and other peyments or refief for sny condemnation and haraby Is authorized, at its option, to commence, sppasr in and
prosecuts, in its own or the Borrower’s name, sny action or procesding relating to any condsmnation, and to settle or
compromise any ciaim in connection therswith, Al such compensstion, awsrds, damages, claims, rights of action and
procasds and the right thereto are hereby sssigned by the Borrower to the Lender, which, after deducting therefrom all lts
expensss, Including sttomeys’ fees, may reloasa sy moneys 8o receivad by it without sffecting the lien of this Morigsge
or ray apply the same In such mannar as the Lender shall detarmine to the reduction of the indabtednass secured hereby,
and sny balance of such moneys then remsining shall be paid to the Borrower. Tha Borrowsr agress to sxecuts such
further assignmants of any compensstions, awards, damages, claims, rights of action and proceeds as the Lendar may
raquire. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation or eminent
domain pro«odlmnrhﬂnmntofmﬂwmthmf. The Lander shall be entitied to retsin, at the expenss of the
Borrowef, its own legal counse! in connection with any suctrproceedings of threstened procesdings. Lender shall be under
no obligation to the Borrower or 10 any other person to determine the sutficiency or legality of any condamnation sward
and may accept any such award without question of further inquiry,

1.08 Cars of the Property.

(a) The Borrower will preserve and maintsin the Mortgaged Property in good conklition snct repsir, and shall
not commit of suffer any wasts and shall not do or suffer to be done anything which will increase the risk
T of firs or other hazsrd to the Mortgasged Property oc any part thareot.

- (b} Except as otherwise provided herein, no bulldings, fixtures, personal property, or other part of the
wmmnumww.mmmnwummmwm.n
x consent of the .mhmumtﬂmoﬂwumm.frﬂimﬂun&nﬁﬂis
Mortgegse, fumiture, s, squipment, tools, appliances, machinery or sppurtenances, subject to

the lient hereof which may becoms wom out, undasirable, obsolete, disused or unnecassary tor use inthe

of the Mortgaged Property, not sxcesding in velue at the time of disposition thereof Five

Thousand Dotlars ($8,000.00) for any singls trangaction, or 3 toual of Twenty Thousand Doilars
($20,000.00] In any one year, upon replacing the same with, or substituting for the same, free and cless
ﬁﬂmwmmmﬁmmmwmmmumwmwuw

P instruments, othar fumiture, furnishings, equipment, tools, sppliances, meachingry Or BpPUrteninces not
dﬂnmdnmw.butofitmnmmwmtqwﬂrmuﬁﬂwhm
e m&mwrﬁom.mmtﬁmnutbnﬂunﬂnlmmfnﬁndimmﬂnpmmvm
. or otherwiss disposed of. Such substitute furniture, fumishings, equipment, tools, appliances, machinery
and appurtenances shall forthwith become, without further action, subject to the provisions of this

S Iﬁl i the Mortgeged Property or any part thersot is damaged by firs or any other cause, the Barrower shall
o mmmmnmﬂmnimmtathlund#.

: idl The Lender hareby is suthorized to enter upon and inspect the Mortgaged Property, and to inspect the
. Borrower's of Borrower's agent’s records with respect to the ownarship, use, mansgement and operation
of the Mortgaged Property, at any tims during normal business hours.

Gt (0} H il or any part of the Mortgaged Property shall bs damaged by fire of other casusity, the Bomower
REPE . promptly shall restors the Mortgaged Property to the squivalent of its original condition, regardiess of
S - Mmmmwlhmm:rmmﬂm;providnd.howwu.mumm
. . nsurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforessid
UL LI mmmm:mewammmwhqmmwmbymw.u
( allowsd under Paragraph 1.08, toward restoring the demaged improvements. |f a part of the Mortgaged
AT Property shall be physically dsmaged through condemnation, the Borrower promptly shall restors, repsir
' Wﬂlmﬁ“mﬁvinlwnﬁdlmwmw;ww.Mwwlr,thnifthtrl
omﬂmtlonptmdlurlwm.mﬂomwmwuuqdndmw:wuortuwoﬂ
as aforasaid uniess the Lender shall apply sny nat procesds of awards from the condemnation
by Lender, as provided in Peragraph 1.07, toward restoring the damaged improvenents.

i
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1.09 Further Assurances; After-Aoquived Property. TS B
(o} At any time, and from time to tima, upon request by the Lender, the Bomower, at Borrower's xpenes, ™
will maka, exscute and deltver or cause to be made, executed snd deltversd to the Lender and, where
appropriste, to causs to ba recorded snd/or fiad and from time to tme thersafter to bE rerecorded andior °
refiled at such time snd in such offices and piades 8s shell ba deamed desirsbia by the Lander sy and 1!
all such other and further mortgages, instruments of further assurance, certifioaths and other dooumnants ‘|
82 may, in the opinion of the Lander, be nacesssry or desivable In order to affectuste, comgiats, orf -
perfect, or to continue and prassrva the obllgation of the Borrower under the Note and this Mortosod, end
« the priority of this Mortgage ss a first and prior lien upon alt of the Mortgeged Progerty, whether now'/
owned or heresfter acquired by the Borrawer. Upon any fallurs by the Bormower 50 t0 do, the Lander gy
make, execute, and record any and sl such mortpages, instrumants, certificetes, and dooumnaents for and
in the name of the Borrower, and the Borrowesr harsdby Irravocably sppoints the Lender the sgant and
attomey-n-fact of the Barrower 3o ta do. The lien and rights hereunder sutomatically will attach, without
further act, to all sfter-acquired property (except consumer goots, other then acosssions, not soquired
within ten (10} days sfter the Lender has given valus under tha Note) sttachad to and/or used In the
operation of the Mortgaged Property or any part thareof. :

{b) Without limitation to the ganerality of the other provisions of this Mortgage, including subparagraph (8) -
of this Paragraph 1,08, It ‘hersby exprassly Is oovenantad, sgread snd scknowledged thet the len and
rights hereunder sutomatically will sttach to sny further, greetw, sddidormi, or different eatate, rights,
Murmmhmmwﬂmwmmnmmmwmmw‘
whatsosver means, including that in the event the Borrower is the owner of an estate or interelt in the
Mortgeged Property of any part thereof tsuch 88, for exemple, as the lasses or tenant} other then as the
fummmrw.wmmwmmﬁmummmmm
or otherwise acquires suoh fes simpis or other sstate, then such further, greater, additionsl, or different
estate in the Mortgaged Property, of & part thereof, shall sutomaticelly, and without any further action
mflhgurmrdﬂnnﬁumofﬂnnmumﬂumwnrmm“mmm.hmd
becoma subject to this Mertgage and the fen hereof. in consideration of Lender’s making the Loen as
storessld, and 1o securs tha Loan, the Other indabtedness and obligations set forth above, Bormower
hnubvnrlnu,hsrgm.mlrﬂmmmw.mmmleumwhmm“tmd
imended to be 8 part hareof, all such sfter-acauired property snd estates.

1.10 Additonal Ssourity. The Lender siso shall have and hersby Is granted 2 sacurity interest In afl monies, secwities and
othar property of the Borrower, now or hereafter assigned, held, received, O coming into the possession, control, or
custody of the Lender by or for the account of the Borrower (including indebtedness due from the Lender 10 tha Borrowier,
and any and afl claims of Borrowsr againgt Lender, st any time exigting) whether axpressly ss colistersl security, custody,
pledge, transmission, collection or for any other purposs, and also upon any and all deposit balances, including sny
dividends declared, or Interest scoruing therson, and procesds thereof. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 1o, apply to
the payment of the Loan or Other indebtedness sscured hareby, and in such manner as the Lender may daterming, any such
monies, securities or other property held or cantrofled by thes Lender. No such appiication of funds shafl, uniess otherwise
expressly agresd by the Lender In writing, reduce, alter, delay or otherwise atfect any reguiarty scheduled payment with
respect 1o the Loan or such Other Indebtedness or obligations.

1.11 Lesses Atfecting Mortgeged Property. The Borrower shall comply with and observe its obfigations as landlord or
tenant undor all lsases atfecting the Mortgaged Property or any part thersof. If requasted by Lendar, Borrower shall fumigh
Lander with axecuted coples of ail leases now or heresfter existing on the Mortgagad Property; and all isases now oOf
haraaftar entared into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rant more than ona (1} month In sdvance without tha exprass writtan consent of Lender. H requested by the Lender,
tha Borrower shall execute and dellver to Lander, as additional security, such other docurnents 88 may be reguested by
Lender to svidence further the assignment to Lender hareunder, and to assign any and alt guch lsages whether now existing
or hereafter nrested, Including, without limitation, all rents, royakies, issues and profits of the Mortgaged Property from
tima 10 time gceruing. The Borrower shall not cancel, surrender or modity any lease atiecting the Mortgaped Property of
any part thereo! without the written consent of the Lender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonable attorneys’ fees, costs and expenses
incurred by the Lender In connaction with the collection of the indebtedness secured hereby or tha anforcement of any
rights or remediss providad for In this Mortgege, in any of the other Losn Documents or the Other Indebtedness
Instruments, or as may otherwlise ba provided by law, or incurred by Lender in any proceading involving the estate of &
dscedant or an insolvent, or In any action, proceeding or dispute of any kind In which the Lander ls made s party, Or
appears as phrty pisintiff or defendant, sffecting this Mortgage, the Nota, any of the othar Loan Documents, any of the
Other Indabtadnass instruments, Borrower or the Mortgaged Property, including but not limited to the foreciosurs of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmental condition of or atfecting the
Mortgaged Property, or any action to protect the security hereof; and aryy such amounts paid or incurred by the Lender shell
ba added to the indebtedness securad hereby and shall be further secured by this Mortgage.

1.13 Performanca by Lender of Defeults by Borrower, i the Borrower shall defsult in the psyment of sny tax, fen,
assesgment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.08 heteof: in the paymant of any utikity charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the Insurance policies required hereunder; o in the performance or
observance of any other covenant, condition or term of this Mortgage, of the Nats, of any of the other Loan Documents, -
or of any of the Othet Indebtednaess Instruments, thean the Lender, at its ootion, may perform or observe the same; and ol
payments madé for 0osts or expanges Incurred by the Lander in cannection therewith shall be secured hersby and shell e,
without demeand, Immaediatety repald by the Borrower ta the Lendar with interest thereon caiculated in the manner set forth |
in the Note, and at the default interest rate specified In the Note, or, H no default Interest rate is specified, then at the rete
ast $6rth in the Note, plus two percentage points {2%}. The Lender shall ba tha sole judgs of the legailty, validity and
priority of any such tax, llen, assessment, charge, claim and premium, of the necessity tor any such sctions and of the
amount nacessary to be paid in gatistaction thereof. The Lender hercby is empowared to enter and 1o authocize others t0
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snter upon the Mortgaged Property or any part thereof for the purpose of performing or obsarving sny such detaulted
covenant, condition or term, without thersby becoming (labls to the Borrower or any parson in possession holding undar

the Borrower for trespass or otherwlise.

1.14 Books and Records. The Borrower shall keep and maintain at sl times full, trus and sccurate books of accounts snd
records, sdequate to reflect correctly the results of the operation of the Mortgeged Property. Upon requast of the Lander,
the Borrowser shall fumish to the Lender (i) within ninety {(80) days sfter the end of the Borower’'s fiscal year & halance
sheet and & statement of income and sxpenses, both in reasonsble detail and form satisfactory to Lender and certified by
a Certifie lc Accountant, and () within ten {10} days after request tharefor from Lander, 8 rent schedule of the
Maortgaged Property, certified by the Borrower, showing the name of each tenant, and for esch tenant, the Space ocCupied,
the leass expiration date and the rent paid.

1.18 Estoppel Affidavits. The Borrower within ten {10) days after written request from the Lencer ghall furmish a written
statemant, duly acknowlsdged, setting forth the unpaid principal of and Interest on the Loan and Other Indebtedness and
whather or not any offsets or defenses exist against any principsl snd interest.

1.16 Allenation or Sals of Mortgagad Proparty. The Borrower shall not sell, assign, mortgage, encumber, grant & security
interest in or otherwise convey all or any part of the Mortgaged Property without obtaining the axpress weitten consent
of the Lender st least thirty (30) days prior to such conveysnce. If Borrower should sell, assign, martgage, encumber, grant
8 secwrity Intarest In or convey all, or any part, of tha Mortgaged Property without such consent by Lender, then, i such
svent, the sntire balance of the indebtedness (including the Loan and sll Other Indebtadness) secured by this Mortgage and
all Intsrest scorusd thereon (Or such parts as Lendesr may slect) shall without notice become due and paysble forthwith at
the option of the Lender.

1.17 Environmentai and Compilance Mstters, Borrower represents, warrants and covenants aa follows:

{a) No Hazardous Materisls (harsinafter defined} have been, ars, or will be, while any part of the indabtedness
sscured by this Mortgaga remsing unpaid, contained in, trsated, stored, handied, generated, located on,
disoharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As usad herein, the
term "Haxardous Matedals® includas, without limitation, sny ssbestos, ures formaldehyda foam insulation,
flammabls sxplosives, redioactive mataslials, hazardous materisls, hazsrdous wastes, hazardous or toxic
substances, o7 related of urwelated substances or materials defined, regulated, controlled, limited or
prohibited In the Comprehensive Environmental Responss Compensation and Liability Act of 1980
("CERCLA") {42 U.5.C. Ssctions 9601, #f 204g.), the Hazardous Materisls Transportation Act (49 U.5.C.
Sections 1801, of 30q.}, the Resources Conservation snd Recovery Act ("RCRA") {42 U.8.C. Sections
8801, ¢t 50q.), the Clasn Water Act {33 U.8.C. Sections 1251, #f 5eq.}, the Clean Alr Act {42 U.8.C,
Sections 7401, et s84.), the Toxic Substances Control Act {15 U.8.C. Sections 2801, #f »eg.), ssch such

- Act s amended from time to tme, and in the rules and reguistions adopted and publications promulgated
pursusnt thereto, and in the rules and reguistions of the Ocoupational Safety and Hesith Administration
{*OSHA") pertaining to oacupational exposure 1o 33bestos, a3 amandad from timas to time, of in any other
{edaral, state or local environmental lsw, ordinance, ruls, or regulation now or heseafter in effect;

{b} No undsrground storage tanks, whaether in use or not in use, sre located in, on or under any pan of the
Mortgaged Property; -

{c) All of tha Mortgaged Proparty complies and will comply in all respacts with applicable snvironmantsl laws,
L, rulss, regulations, and court or administrative orders;

- d) Thare are no panding claims or threats of claims by private or governmental or sdministrative authorities

FUTPRES relating to environmental Impairment, conditions, or reguistory reguirements with respect to the

ag b . Mortgaged Property; |

1| Y DAL

(i o [8) .00 The Borrower promptly shall comply with all present anc futwre laws, ordinances, rulas, reguistions,

RIS orders and decress of any governmantal authority atiecting the Mortgaged Property or any part thereof. -
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Progerty is in
present compliance with, snd in tha future shall comply with, a8s applicabla, the Americans With

T Disabilities Act of 1980, ("TADA") {42 U.8.C. Sections 12101, et 3¢9.) and the Rehabilitation Act of 1873

e | {"Rehabllitation Act”) (28 U.5.C. Sections 748, #f 50¢.}, sach such Act as amended from tirme 10 time,

d and in the rules and regulations adopted and publications promulgated pursuant thersto.

Wy () Borrowaer shall give immadiste oral and written notice to Lender of its receipt of any notice of a viclation
e of any law, nde or reguiation coverad by this Paragraph 1.17, or of any notice of other claim relating 10
the environmeantal or physical condition of tha Mortgaged Property, or of its discovery of any matie
;uu ( :hiah would make the reprassntations, warrantiss and/or covensnts herein 10 be inaccourate or misisading
NAERY any respect.

Borrowaer agrees t0 and does hersby indemnity and hold Lender harmiass from all loss, cost, damage, claim and sxpenss
incurred by Lander on sccount of {i) the vioclation of any repressntation or warranty set forth in this Parageaph 1.17, {ii)
Borower's fallure to perform sny obligstions of this Peragraph 1.17, (iil} Borrower's or the Mortgagod Property's faiure
to fully comply with all snwironmental laws, ruiss and regulations, with all occupations! hesith and safety laws, rules and
regulations, with the ADA or the Rehabliitation Act, 33 spplicable, or {iv} any other matter related to ervironmentat or
physical conditions on, undsr or affecting the Mortgaged Property., This indemnification shall survive the closing of the
Loan, payment of thae Loan, the exarcise of any right or remady under any Loan Document, and any subsaquent sale of
transfer of the Mortgaged Property, and sil similar or relsted events or occurences. Howaever, this indemnification shall
not apply to any naw Hazardous Materials tirst stored, generated or placed on the Mortgaged Property after the scquisition
of title to the Mortgaged Property by Lander through foreciosure or deed in Usu of foreciosure o7 purchase from s third perty
sfter the Loan has been pald in full,
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axamingtions, Including, without limitation, inspection of Buildings and Improvements, subsurface sxplorstion and tasting
and groundwater testing herein “lnspections*), as the Lander, In its sole discretion, desams necessary, tonvenient, or praper
to datermine the condition and use of the Mortgaged Property, to make an lnventory of the Mortgaged Property, and to
detarmine whether the ownarship, use and operstion of the Mortgaged Property are In compliance with afl federsl, stats,
and local laws, ordinances, rules, and reguiations, Inchuding, without Fmitstion, snvironmenta! lews, hesith snd public -
accommodationJews, the ADA and the Rehabiitation Act, as aopiicable, and ordinences, rules and reguiations relating

to perform any such inspections, of to take sny remedial action. Al the costs and expenses incurred by the Lander with
raspect to sny inspections which the Lender may conduct or taks pursusnt to this Paragraph 1.18, Including, without
imitation, the fees of any sngineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, end shefl
ba secured by this Mortgage snd the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Asaignment. Borrower, in consideration of Lender's making the Loan as sforesaid and for other good and vaiusble
considaration, and to securs the prompt psyment of same, with the interest thereon, and any extensions, renswals,
modiications and refinancings of same, and sny charges herein incurred by Lender on account of Borrower, including but
not imited to attomeys’ fees, and any snd all Other Indebtednass, and further to secure the parformance of the covenents,
conditions and agreements hersinafter set forth and sot forth in the Note, in the other Losn Documents, and in the Other
Indebtadness instrumants, doss hereby s, sesign and transfer unto the Lender all lsases, subleases and lsase guesranties
of or relating to afl or part of the Mortgaged Property, whethet now existing or hereafter crested or srising, inchuding
without imitation thoss certein leases, if sny, specifically daseribed on an axhiblt to this Mortgags, and all the rents, Istues
and profits now due and wﬂohmwhuuftuhmcdmundnnrhyvirunﬂwmm.mmmmvm.
or any letting of, or of sny agresment for the use or OCCUPENCY of the Mortgsged Property or any part therecf, which may
havubuanhnrmfmurmwhchmnﬁﬂmdnnunuodtuurwmchmwumdtorlnmdtuhfmundumm
powers harsin granted, it baing the Intention of the parties to_hereby establish an absolute transter and sssignment of afl
the gald leases, sublesses, laase puaranties and sgreements, and all tha svails thersof, to the Lender, and the Bormaower
does harsby appoint irrevocably the Lender its true and lawful sttorney In [t name and stead {with or without taking
possession of the aforesald Mortgaged Property as hereinafter provided), to rem, lasse or let all or any portion of the
Mortgaged Propearty to any party or parties at such rental and upon such term, In its discretion as It may determina, and
to collact afl of said svails, rents, Issues and profits arising from or accruing at any time hereafter, asnd atl now dus, ot that
ray hereatter become due under sach and all of the leases, subleasas, iease Quaranties and agreements, written of verbal,
or other tenancy existing or which may hereaiter exist on the Mortgaged Property, with the same rights and powers and
subjact to the same immunities, sxonaration of liability and rights of recoursa and indamnity as tha Lendar would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth,

2,02 Prepayment of Rent. The Borrower reprasents and agrees that no rent has baen or will ba pald by any person in
possession of any portion of the Mortgaged Property for more than one instaliment In advance and that the psymant of
nona of the rents to accrue for any portien of said Mortgaged Proparty has been or will be walved, relaased, reduced, ot
discounted, o¢ otherwlse discharged of compromised by the Borrower. The Borrower waives any right of setcff against
any parson in possassion of any portion of the Mortgaged Property. The Borrower agreas that it will not assign any of the
rants or profita except to the purchaser or grantee of the Mortgagad Property.

2.03  Not Mortgages In Possession; No Liability. Nothing herain containad shall be construed as constituting the Lander
as "mortgages in possession” in the absence of the taking of actusl possession of the Mortgaged Property by the Lander
pursuant to the provisions hereinatter contsined. In the axercise of the powers herein granted the Lander, no flabifity shall
ba assarted or enforced sgainst tha Lander, ali guch [lability being expressly waived and relessed by the Borrower.

204 Present Assipnment. It is the intention of the parties that this assignment of rents and leasss shail be » present
assignment; hawever, it is expressly undatstood and agreed, anything hereln contained to the contrary notwithstanding,
that Borrower shall have the right to collact the rents 8o long st there exists no Evant of Default under this Mortgege, and
provided further, that Borrower’s right to coliect such rents shalt terminate and ceoass sutomatically upon the pcourrence
of any such Event of Defsult without the necassity of any notice or other sction whatsoever by Lender. |

2.08 No Obligation of Lender Under Leases. The Lander shalt not be obligated to perform or discharge, nos does R
haraby undartake to perform of discharge, any obligation, duty or Hablility under any lsages, subleases or rental sgreements .
relating to the Mortgaged Property. and the Borrower shall and does hereby sgree 10 indemnify and hold the Lender-
harmiess of and from any and ail liabiiity, loss or damage which [t may o¢r might incur under any lesses, sublsasss of
agreaments or under of by reason of the assignmant thareo! and of and from any and slt claims and demands whatsoever .
which may bs asserted sgsinst it by reeson of any alleged obligations or undertekings on its part to perform or discharge
any of the terms, covenams or agreaments contalned in said [eases, sublesses or agreementa. Should the Lendar inctr
any such liability, loss or dsmage, under said leases or undar or by resson of the sssignment thareof, or in the defense of
any claima or demands asserted against the Lender in connection with any one or more of said leases, subleases Of
agreemants, tha Borrower agrees o relmburse the Lendar for the amount thereof, including costs, expenses and raasonabia
attornays’ fees immediately upon demand, and until the tame are fully reimbursed by the Borrowef, all such cCosts,
axpensas and attorneys’ fees shall be gecured by the assignment hersunder and by this Mortgsge. ' T
oo
208 Instruction to Lessees. The Borrower doas further specifically authotize and instruct each gnd every present and
futurs lessee, tonant, sublesses Of gubtenant of the whola or any part of the Mortgaged Property t0 pay alunpald rentsl .
agreed upon in &Ny lease, sublease or tenancy to the Lender upen recelpt of demand from said Lander to pay the samae.,
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2.07 ODetauit {Assignment). Upon the occurrence of any Event of Default, as described In Persgraph 4.01 of
Mortgage, then, In addition to the right to demand and collect directly from tenants rents sccruing from lesses of

Mortgagsd Property, Lender shall have all rights and remedies set forth in Articie IV or sisswhere Iin this Mortgags.

i

this
the

‘ ARTICLE Hli
SECURITY AGREEMENT

3.01° . Geant of Security Interest. Borrower {the "debtor” for purpoass of the Unitorm Commercial Cods), in 0onsideration
of Lender's {ths "seocured party" for purposas of the Unitorm Commercial Code) making the Losn as sforessid and for other
good and valusble considerstion, and to secure the prompt payment of same, with the intersst thaveon, and any extensions,
renswals, modifications and refinencings of same, snd any charges hereln incurred by Lander on accourt of Bomower,
including but not imited to attomeys’ fess, and any and all Other indebtedness, and further to securs the performance of
the covenants, conditions and agreements hareinafter set forth and set forth in the Nots, in the other Loan Documents,
snd in the Other Indsbtedness Instruments, does hereby assign snd grant 1o Lender title to and » secwity interdst in such
portions of the Mortgaged Property the security interest In and disposition of which is governad by the Unitorm Commarcial

Code (the "Collsteral®).

3.02 Definitions. All terms used hersin which are defined in the Alabama Uniform Commarcisl Code (the "Unlferm
Commercial Code”) shall have the same meaning herein as in the Unlform Commercial Code unless otherwise indicatad
h.nin.e-..r - %

Alesne
3.03 .., Fnanding Statemants. No financing statement cevering any Collateral or any procsads thereot is on file in any
public office, except for financing statements specifically set forth on an sddendum attachwd hereto, H any, and sxcept
for the financing statements sxsouted by Borrower snd Lender. Atthe Lender’'s request, tha Borrower will join with Lender
in axeouting one or more financing statemants pursuant to the Uniform Commercial Code in form satistactory 1o ths Lender,
and-will psy the cost of filing the same in all public offices wharever filing s deemad by ths Lender 10 be NeCessay or
desirable. The Borrowsr authorizes the Lender to prepare and to fila financing ststements covering the Collatersl signed
only by the Lender and 1o sign the Bomower’'s signature to such financing statements in jurisdictions where Borrower’s
signature |5 required. The Borrower promises to pay to the Lender the Tees incurred in filing the financing statements,
including but not imited 10 mortgsge recording taxes payqble in connection with filings on fixtures, which fess shall become
plrt of thl indebtadness secured hersby.

PV UL A
304, Mﬂmt-m of Borrowaer {Collateral). With respect to sll of the Collatersl, Borrowers reprosents and warrants
th.t‘ o !

uhl;. T

ST | The Collateral is usad or bought primarily for business purposes:;

llh . :
| lbl M the Loan is a construction loan, the Collateral Is being acquired and/or installad with the procsads of
AIRTEE thw Nots which Lander may disburse directly to the ssller, contractor, or subcontragtor;

(al All the Collateral will be kept at the address of Borrower shawn i Paragraph 5.08{s) or, if not, at the real
. . property described In Exhibit A hereto. Borrower promptly shall notify Lender of sny chenge in the
IR location of the Collatersl. Except for transactions In the ordinary course of Borrowar's business,
Wik Borrower, its sgents or smploysss, will not remove the Collatsral from ssid locstion without the prior
JLIMBL, . written conssnt ¢f the Lender;

(d) ¥ certificates of title are issued or outstanding with respect to any of the Collatersl, the Borrower shall
causs the Lender's intsrsst to bs properly noted thereon; and

(o} Borrower’s namae has always been as set forth on the first page of this Mortgage, except as otherwise
. disclosad In wiiting to the Landar. Borrower promptly shall advise the Lender in writing of any change
in Borrower's nama.

3.08 - Assignmaent of Liabllitles. If at any time or times by zale, assignment, negotiation, pledge, or otherwise, Lander
transfers any or all of the indebtednass or instruments sscured hersby, such transfer shall, unlass otherwise specified in
writing, carry with it Lander’s rights and remediss hereunder with respect to such indsbtedness of instruments transfesred,
and the transferes shall becoma vested with such rights and remadiss whether or not thay are specificelly referred to In
the transfar. i and to the extent Lander ratains any of such indebtadness or instruments, Lender shall contirue to have
the rights and remedies hersin set forth with respact thereto,

3.08 No Obligation of Lander Under Assigned Contracts. Tha Lender shall not be obligated to parform or discharga,
nor goss It harsby undertake to perform or dischargs, any obligation, duty or Liability under any contracts or agreamants
relating to the Mortgaged Property, snd the Botrower shali and does hersby sgres 10 indemnify and hold the Lender
harmiess of and from any and all Usbility, loss or demage which it may or might lncur under any such contracts or
sgresments or under or by reason of the assignment theraof and of and from any and all claims snd demends whatsosver
which may be ssserted against it by reason of any slisgad obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agresmants contained In said contracts or agreemeants. Should the Lander incur any such
liability, 088 or damage, under said contracts or agrooments Or under or by reascn of the scsignmant thereo!, or In the
defenss of any cisims or demands asserted against the Lender in connection with sny one or more of saig contragts of
agreamants, the Borrower agress to reimburse tha Lander 10 the amount thereof, Including costs, axpensas and reasonable
sttornays’ feas immadiately upen demand, and until the same are fully reimbursed by the Borrower, al! such costs.
exponsas and attorneys’ fees shall be secured by the assipnment hereunder and by this Mortgage.

3.07 Default (Security Agreamant). Upon the gccurrance 0f any Event of Dafault, 83 described in Paragraph 4.01 of
this Mortgage, the Lender shall have sl rights and remsdies set forth in Article |V or sisewhere in this Mortgage.

Future Advance Mortgasge Page 8
{(11/93)




ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defauit, Tha term "Event of Default,” wherever used in this Mortgage, shall mesn the occurrence o
axistenca of any one or more of the following events or circumstances.

{8}

™

{b}

{c)

{d)

)

i

Fallure by the Borrower to psy as and when dus and payable sny instalimant of principal, interest or
escrow deposit, or other charge paysble under the Nots, this Mortgage or under any other Loan
Document; or

Fallurs by the Borrowar to duly obsarve any other covenant, condition or agreemant of this Mortgege, of
the Note, of any of the other Loan Documents, or of any of the Othar indasbtedness instrumaents, anc the
continuance of such failura for ten {10) days of more, or tha occumence of any othar Event of Datault
under sny of the other Loan Documents or Other indabtedness Instruments.; of

- Thae filing bvttuanrmwnrurwuutuntutmmrlmmmmmmdmulw:

obligations hereunder, of a voluntary patition in bankruptcy or the Borrower's or any such guarantor's

. adjudication a8 » bankrupt or insclvent, o the filing by the Borrowes or any such guarsmor of sny petition

or answer seeking of acquiescing in any reorganization, srangement, composition, resdjustment,
liquidation, dissolution or similar relief for itssif under any presant or future federal, state or other statute,
law or regulation relating to bankruptcy, Insoivency or other relisf for debtovs, or the Somower's of any
such gusrantor's sesking of consenting to or acquiescence in the appointment of any trustes, receiver
or liquidstor of the Borrower or any such guarantor or of ail or any substantial part of the Mortgaged
Property or of any or all of the rents, revenuss, issuss, samings, profits or income thersot, or of any
interest or estate tharein, or the making of any geners! assignment for the bensfit of creditors or the
admission in writing of Its inabllity to pay its debis generally as they becoms dus; of

Thambvlmnimmim&o&nmwwﬂmmmmmmlmﬂmm
tuuhmﬂuaonmmlwuummurofwnfﬂumwMMMwufwowawl
obligations hareundsr, sssking any reorganization, srrangement, compasition, resdjustment, liquidation,
dlssolution or similar relief under sny or future federal, state or other statuts, law or regulation
relating t0 bankruptcy, insolvency of relief for debtors, which order, judgment or decres remains
unvacated and unstayed for an sggregsts of thirty (30) days lwhether or not conssoutivel trom the date
of entry thersof, or the appointmaent of any trustes, receiver or liquidator of the Borrower Or any- such
guarantor or of all or any substantial part of the Morgaged Proparty or of any of all of the rents,
revenuas, issues, sarnings, profits or income thersof, or of any interest or estate thersin, without the
oonsent or scquisscence of the Borrowsr and/or any such gusrantor which sppointment shall remain
unvecated snd unstayed for an sggregate of thirty (30} days (whather or nOt consecutive); o

The flling or enforcament of any othar mortgage, lien or encumbrance on the Mortgaged Proparty of any
part thereof, or of any interest or astate therein; or

i any portion of the Mortgaged Property is & leasshold estate, the occurmence of a default under such
lsass oOr other instrument cresting the estats.

4.02 Accelerstion of Maturity. If an Evant of Default shall have occurred, then the entire balance of the indsbtednass
{including but not limited to the Loan and the Other Indebtadness] secured hersby (Or suCh parts as Lendar may elect) with
interest accrued thareon {or such parts ss Lender may elect) shall, at the option of the Lender, become dus and paysble
without notice of demand, tims being of the essence. Any omission on the part of the Lender to sxercise such option when
sntitisd to do so shsll not be considersd as » waiver of such right.

4.03  Right of Lender to Enter and Take Possession.

{a)

{b)

If an Event of Defauit shall have occurrad and be continuing, the Borrower, upon demand of the Lendaer,
shail forthwith surrender to the Lender the actua! possession of the Mortgagsd Property, and it and to the
axtent permitted by law, ths Lender or its agents may enter and take and msintain possession of all the
Mortgaged Property, together with afl the documents, books, records, papers and accounts of the

" Borrower or then owner of the Mortgaged Property relating thereto, and may sxciude the Borrower and

its agsnts and employess wholly tharefrom.

Upon every such sntering upon or taking of possession, tha Lender, 38 attomey-in-fact or sgent of the
8orrowaer, of in its own name as mortgages and under the powers harsin granted, may hoid, store, use,
operats, manage and control the Mortgaged Property {or sany portion thereo! selected by Lender) and
conduct the business thereof sithar psrsonally or by its sgents, snd, from time to time (i} make all
necessary and propsr maintensnce, repairs, renewals, replacements, sdditions, betterments and
improvements thereto and therson and purchase or otherwise acquire acditional tixtures, personalty and
other property; {ii) insure of keap tha Mortgaged Property (or any portion thereo! seieocted by Lander)
Inswred: (ill) manage and operate the Mortgaged Property (or sny portion thersof selectad by Lender) and
exercise all the rights and powers of the Borrower in its name or otharwisa, with rsspect 1o the samae,
Including legal actions for the recovery of rent, legal dispossessory actions ageinst tenants holding over
and legal actions in distress of rent, and with full power and sutharity 10 cancel of taminate sny lsase
or sublease for any Causa or on any ground which would entitie the Borrower 10 cancel the same, and
to elect to disaffirm any lease or sublease made subssquent 1o this Mortgage or subordirated to the Ren
hareof: (iv} anter into any and all agresments with respact to the exercise by others of any of tha powers
herein granted the Lender, sl as the Lender from tima to time may determine to be to its bast sdvantage;
and the Lender may collsct snd receive all the income, revenues, rents, issuves and profits of the
Mortgaged Property (or any portion thereof seiected by Landar], including those past dus as waell as those
accruing thereatter, snd, after deducting (as} ali expenses of taking, holding, managing, and opsrating the
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Mortgaged Property (Including compensation for the services of all parsona smployed tor such purposes),
{bb} the cost of afl such maintenance, repsirs, renewasls, replacemants, additions, bettarments,
Improvements and purchases and acquisitions, {cc) the cost of such inmuwance, idd] such taxes,
assassments and other charges prior to this Mortgage as the Lender may daterming t0 pay, (ed) other
proper charges upon the Mortgaged Property or any part thereof, and () the reasonable compenastion,
sxpenses and disbursements of the attormeys snd agents of tha Lender, Lender shall spply the remeinder
of the moneys 80 recelved by the Lender, first to the payment of acorued Intsrest under the Note; second
to the payment of tax deposits required In Paragraph 1.04; third to the paymsnt of any ather sums
required to be paid by Borrawer under this Mortgage or under the other Loan Documents; fourth to the

= payment of overdue instsliments of principal on the Nots: fifth to the payment of sy sums due under
Other Indebtedness instrumeants, whether principsl, interest of otherwise; and the balancs, If ary, 838
otherwise required by law.

(e) Whanevear all such Events of Dafault have been cured and satisfied, the Lender may, at its option,
surrender possassion of the Mortgaged Property 1o tha Borrower, or to whomsosver shall be antitied to
possession of the Mortgaged Property 88 a matter of law. The same right of taking possassion, howavar,
shall axist i any subsequent Event of Defauit shall occur and be continuing.

4.04 Receiver,

(a) if an Event of Defauit shall have occcurred and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitied, without notice and without regard to the adeq of any
ssourity for the indabtedness hereby secured of the solvency of eny party bound for its pa 10 the
sppointment of & recelver to take possession of and to operate the Mortgaged Property and 10 collect the
rents, profits, issues, roysities and revenues thereof.

(b} The Borrowar shall pay to the Lender upon demand all costs and expenses, Including receiver’s fees,
attomeys’ feas, costs and agent’s compensation, incurred pursuant t0 the provisions contained in this
Paragraph 4.04; and all such expensss sha!! ba sscured by this Mortgage.

4.05 Lendsr's Power of Enforcement. If an Event of Dafault shall have occumed and be continuing, the Lender may,
sither with or without sntry or taking possession as hereinatiove provided or otharwise, procesd by suit or suits at law o/
in squity or any other appropriste proceeding or ramedy (a) to enforce payment of the Loan: (b to foreciose this Mongags,
{a} to anforce or exercise any right under any Other Indebtedness Instrument; and {d) to pursus any other remaeady svailable
to Lender, ait as the Lender may elect. '

4.08 . Rights of a Secured Party. Upon the occurrence of an Event of Defauit, the Lander, in addition to any and a
remaedies it may have or exercise under this Mortgage, the Note, sny of the other Loan Documents, the Other Indabtadness
Instruments or under applicabls law, may immediately and without demand exarcise any and all of the rights of 2 sacured
party upon defeuit under the Uniform Commarcial Code, all of which shafl be cumuiative. Such rights shallinclude, without

limitation:

(a) Tha right to take possession of the Collaters! without judicial process and to anter upon any premises
- whare the Cotlatersl may be located for the purposes of taking possession of, securing, ramoving, and/or
disposing of the Collathra! without interfarence from Borrowsr and without any liability for rent, storage,

utilities or ather sums;

{b} Tha right to sell, lease, or otharwises dispose of any or sll of the Collateral, whether in ita then condition
or after further processing of preparstion, at public or privats gate: and unlass the Collatersl is perishable
or thrsatens to decline spasdily in value or is of a type customarily sold on 8 recognized markat, Lender
shall giva to Borrower st least ten (10} days’ prior notice of the time and place of any public sale of the
Collatarai or of the time after which any private sale or other intended disposition of the Collateral is to
bs made, 8! of which Borrowar agrees ghail be reagonable notice of any sale or disposition of the
Collaterat;

{c) Tha right to requirs Borrower, upon request of Lender, to assemble and make the Collateral avaitable to
Lander at a place reasonsbly convenient 0 Borrower and Lander; and

{d) The right to notify account debtors, and demand and receive payment therafrom.

To effectuate the rights and remedies of Lender upon defauit, Sorrower doss hareby irrevocably appoint Lander sttomey-in-
fact for Borrower, with full pawsr of substitution 10 sign, exacute, and deliver any and all instruments and documents and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transter any collataral to Lender

or any other party.

4.07 Power of 8Ssla. If an Event of Default shall have occurrad, Lender may sell the Mortgaged Property to the highest
bidder at public suction in front of the courthause doar in the county or counties, as may be required, whare the Morigaged
Property is located, sither in person of by suctionser, sfter having first given notice of tha time, place and terms of sals,
together with a desoription of the property t¢ be s80ld, by publication ance a weaek for three (3) successive weeks prior 10
gald sale in some newspaper publishad in sald county or counties, as may be required, and, upon payment of the purchase
monay, Lendar or any person sonducting the sale for Lander is authorized to axecute to the purchaser at $aic sale & deed
to the Mortgaged Property 30 purchased. Lender may bid at gald sale and purchase the Mortgaged Property, or any part
theraof, H tha highest bidder therefor. At the foreclosure sale the Mortgaged Property may ba offered for sale and sokd
as 8 whole without first offering it in any other manner or may be offersd for sale and goid in any othar manner 85 Lander
may alect. The provisions of Paragraph 4,08 of this Mortgage shall apply with respact to Lander's anforcement of rights
or intarasts In personal property which constitutes Mortgaged Property harasundar,

4.08 Application of Forevlosura or Sale Procesds. The procesds of any foreciosure sale pursuant to Paragraph 4.07,
or any sala pursuant to Paragraph 4.06, shall be applled as follows:
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(a)  First, to the costs and axpenses of {I) retaking, holding, storing and proosssing the Collatarsl 8nd
mpmmmwmmmmmnmmﬂummmwmwmmwm
inoluding a reasonable w’fuimmmnmuwhmmmh-
indebtedness secured by this Mortgage or the foruclosurs of this Mortgage; !

e

¥

{t} Sauond.totharemvmnntoflnymnnw.wmmmmmmwmm&mmmw
or rates specifisd In the Nots, wummmmmwﬂwmmm-
Instruments, s applicable, which Lender may hsve paid, or become Rable to pey, or which ik mey then
bs nacessary t0 pay for taxes, INSUrancs, assessments Or other cherpes, Rens, of debts 88 hersinabove

“ provided, and as may be provided mmw-mmmmnmmmmmuuw !

in the manner determined by Lender;

(-] *Thlrd.mﬂupwmantolmuimmdntu {including but not lkmited to the Loan and the Others

Indebtednass] sacursd hareby, with interest 1o data of sala st the applicabls rate or rates specified In the
" Note, this Mortgage, the othecr Loan Documants or the Other indabtedness Instruments, s3 applicable, .
whether or not all of such indebtadnass is than dus;

(d} Fourth, the balance, If any, shall be paid as provided by law.

4.08 Lender's Option on Foreclosurs. At the option of the Lender, this Mortgage may bs foraciossd as provided by law
or In equity, in which svent a reasonabls attorneys’ fea shall, among other costs and expanses, be allowed and paid out
of the procesds of the sale. In the event Lender exercises its option to forecloss this Mortgage in equity, Lendgr may, #t
its option, torecioss this Mortgage subject to the rights of any tenants of the Mortgaged Property, and tha fellure to make
any such tenants partiss defendants to any such foreclosure procseding and to foreciose thelr rights will not be, nor be
ssserted 10 be by the Borrower, a defense to sny procesdings Instituted by the Lender to collact the suma secursd hersby,
or to collect any deficiency remaining unpaid after the foreciosure sale of the Mortgaged Property.

4.10 Walver of Exemption. Borrower walves all rights of exemption pertaining 10 res! or parsonal praperty ss to sny
indebtedness secured by or that may be secured by this Mortgage, and Borrower waivas the baneflt of any statute
regulating the obtalning of a deficlency judgment of requiring that the value of the Mortgaged Property be set oft against
any part of the indebtedness secured hereby.

4.11  Suits to Protect the Mortgaged Proparty., The Lender shall have power (a} to Ingtitute and maintain such sults and
procesdings as it may deem expediant to pravent sny impalrmant of the Mortgaged Proparty by any acts which may be
unlawful or in violation of this Mortgags; (b) to presarve or protact its interest In tha Mortgaged Property and in the incomae,
ravenues, rents and profits arising therefrom; and (¢} to restrain the enforcement of or compliance with any lagisistion or
other governymantal snactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of or
compllance with such enactment, rule or order would impair the security hereunder or be prejudicial to the interast of the
Lender.

4,12 Borrower 1o Pay the Note on any Default in Payment; Application of Moneys by Lender. | default shail occur in
the payment of any amount due under this Mortgage, the Nots, sny of the other Losn Documents or any of the Qther
Indebtedness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall psy to the Lender the whole amount dus and payable under the Note and under af! Other
Indebtedness instruments; and In casd the Borrowar shall fall to pay the same forthwith upon such demand, the Lendat
shall be entitisd to sue for and to recover jusgment for the whole amount so due and unpald together with costs, which
shall include the ressonsbls compensation, expenses and disbursements of the Lender’'s agants and sttorneys.

4.13  Dalay or Omission No Walvar. No delay or omission of tha Lender or of any holder of the Nots to exercise any
right, power or remedy accruing upon any default shall sxhaust or impair any such right, powaer of remedy of shall be
construed to be & walver of any such default, or acquiescence therein; and svery right, power and remaedy given by the
Note, this Mortgage, any of the other Losn Documents, of the Other Indebtedness Instruments to the Lendsr may ba
axerciged from time to time and as often as may be deemed sxpadient by the Lender.

4.14 Ne Walver of One Default to Affect Anothes. No waiver of any default hereundar, under any of the other Loan
Documants, or under any of the Other Indabtedness Instruments shall extend to or shall affect any subisequent or any other
than existing defsuit or shall impair any rights, powers of remedies consequent thereon.

If the Lander {a) grants forbaarance or an axtengion of time for tha payment of any indebtadness secured haraby; {b) takes
other of additional security for tha payment thereof: (c) waives or doas not exercise any right granted herein, in the Note,
in any of the other Loan Documents, of in any of the Other indebtednass Instruments; {d) releasss any part of the
Mortgaged Property from this Mortgage of otherwise changes any of the terms of this Mortgage, the Note, any of the othor
Loan Documents or tha Other Indabtadnass Ingtruments; (a) consents to the filing of any map, plat, or replat of or consents
to the granting of any eassmant on, all or anvy part of the Mortgaged Property; or (f) makes or consents to any agreement
subordinating the pricrity of this Mortgage, any such act of omission shall not releases, discharge, modify, change, or affect
the original Nabliity under this Mortgage, the Note, the othar Losn Documaents, or the Othar indebtedness Instruments of
the Borrowsr or any subssquent purchaser of the Mortgaged Property or any part thareof, Of any maker, Co-signer,
endorser, surety or guaramtor; nor shall any such act or omission preclude tha Lender from axarcising any right, powar or
privilage herain granted or intended to be granted In the event of any other default then made or of any subsequent default,
nor, axcept a8 otharwise expressty provided In an instrument or instruments executed by the Lender shall the provisions
of thiz Mortgsge be sttered thereby. In the event of the sals or transfer by operation of law or otharwise of all or sny pan
of the Mortgaged Proparty, the Lender, without notice to any person, corporation or other entity {except notice shall be
givan to Borrower 0 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documentsl
hersby is suthorized and smpowered to deal with any such vendes or transieree with reference 1o the Mortgagsd Property
or the indebtedness secured hersby, or with reterence to any of tha terms or conditions hereof, or of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the Habliities or undartakings hareunder. .
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4:18 i Discontinusnce of Procesdings — Position of Partiss Restored. In case the Lender shall have procseded to enforce
any'right or remedy under this Mortgage by foraclosure, entry of otherwise, and such proceedings shall have been
discontinuad of abandoned for any reascn, or shall have been determinsd adversely to the Lender, then snd in every such
case the Borrower snd the Lender shall ba restored to their formaer positions snd rights hereunder, and all rights, powers
and remsdies of the Lender shall continus a3 If no such proceeding had been taken, ‘
3 T T .

418 Remediss Cumulative. No right, powaer, or remedy conferrsd upon of raserved to the Lender by this Mongage is
Intanded to be exclusive of any other right, power or ramady, but each and avery such right, power and remedy sheli be
cumulative and concurrent and shall be in addition to any other right, power snd ramady glven hareunder, or under the
Note, any of the other Loan Documents, the Other indabtedness instruments or now or hereafter existing at law or in squity

or by statute.

817 Notice of Defaults Undar ths Loan Documants snd Other Cradit Arrangsments. Borrower shall give prompt notica
to Lander of any defaults by Borrower under this Mortgage or any of the other Loan Documaents, and of any notice of
dafsult recsived by Borrower under any other credit arrangement of Borrower.

ARTICLE V
MISCELLANEQUS

5.01 Blnding Effect. Wherever in this Mortgage one of the parties hereto is named or refarred to, the heirs,
sdminlstrators, executors, successors, assigns, distributess, and legai and personal representatives of such plrty shali be
included, and all covenants and sgresments containad in this Mortgage by or on bshalf of the Borrowar or by or an behalf
of Lendar shall bind ang inurs to the benefit of their respsctive helrs, administrators, executors, SuCCessors, assigns,
distributses, and legal and parsonal reprasentatives, whether so expressad or not. Notwithstanding the foregoing, the
Borrownr ahall not be entitied to assign any of its rights, titles, and interests heraunder, or to delegate any of Its obiligations,
llabilities, dutias, or responsibilities hereunder, and will not permit any such assignment or delegation to occur {voluntarity
or Involuntarily, or directly or indiractly}, without the prlor written consent of the Lander.

6.02 Headings. The headings of tha articles, sections, paragraphs and subdivisions of this Mortgage ars for conveniencs
of reference only, are not to be considered & part hereaf, and shail not limit or othsrwise sitect any of the terms hereof.
*Hersin,” *heraby,” "heraundar,” "hereof,” and other equitalent words or phrases refer to this Mortgage and not solely to
the particular portion thereof in which any such word or phrase Is used, unless otharwise clearly indicated by the contaxt.

8.03 Gender: Number. Whenever the context $0 requires, the masculine inciudes the feminine and neuter, the singular
includes the plural, angd the plural includes the singular,

6.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agréements, te/ms of provisions
containod in this Mortgage, in the Nota, in any of the other Loan Documents, of in the Other Indebiedness Instrumants shall
be invalid, illegal or unenforceable in any respect, the validity of the remaining covenants, agreements, 16ms of pravisions
contained herein, and in the Note, in the other Loan Documents and in the Other indebtedness Instruments shall be in no
way affsctod, prejudiced or disturbed thereby.

E.05 Loan Documents. Wharever raference is made herein to this Mortgage, the Note, the Loan Documaents, or the
Other Indebtedness Instruments, such reference shall include all renewals, sxtensions, modifications and refinancings
thargof,

B.06 Confllct in Loan Documaents. In the event of conflict in the terms of any provision in this Mortgage, the Note, any
of the other Loan Dacuments, or the Other Indebtedness Instruments, the terms of the provision most favorable to thw
Lender shall apply. |

E.07 instrument Under Seal. This Mortgage is given under the seal of alt parties hereto, and it is imended that this
Mortgage is and shall constitute and have the effect of a sealed Instrument according 10 law,

£.08 Addresses and Other Information. The following information is provided in order that this Mortgage shall comptly
with the raquirements of the Unitarm Commercist Code, as enacted In the State of Alabama, for instruments to be filed
as financing statements:

(a) Name of Borrower {Debtor); Ken Unde;rwnnd Classic Homes, Inc.
Address of Borrower: P, 0. Box-8F7 T¥/ 294
~Hotenar Alabama 35086~ S5y o
_é_fr'_‘ﬂ-—;r__________.____—-
{b) Nama of Lender (Sacured Party): COMPASS BANK _
Addrass of Lender: 15 South 20th Street
_Birmingham, Alabama 35233
Attention: Sue ,Aflshlie, Real Estate Division
(e} Record Ownar of Real Estate
described on Exhibit A hereto: U
Future Advance Mortgago Page 12
{1193}
T IR T T T Al dEE Wi Wl 2tdka o e ks i B > S L o -, - S - "




B.09 Rider. Additional provisions of this Mortgage, If any, are set forth below or on 3 Rider attached hereto and made
a part heraof,

w

IN WITNESS WHEREQF, Borrower has caused this Mortgage to be executed and etfective as of the
day and vear first above written, although actually axecuted on the date or dates reflected balow.

BORROWER (Mortgagor, Debtor):

ATTEST: Ken Underwood Clasejc Homes, Ing,
By: By:
Its: Ken Underwoodts: President

Date Executed: December 13, 1996

WITNESS:

Date Executed: — _
WITNESS:

Date Executed: - N
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATEOF  _ALABAMA
COUNTYOF _ _ SHELBY

of ____ Ken Undervood Classic BOmes. Ipch _ap alabama Corproftion e
is signed to the foregoing instrument and who is known to me, acknowledged before me on this day
that, being Informed of the contents of such instrument, _he - 88 such ___nrecidant . and with
full authority, executed the same voluntarily for and as the act of said sration .
103/

_J

Given under my hand and official seal this _13tE#RY ©

Al

/5oty Publ
&
{ Notarisl Seal | . Ng_gngiﬁlﬁnrgip_ it iﬁ;zz___
X MYCo . .\:s
o ediwd

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

O ———— {1 public in and for sald county in said state,
hereby certfy thet whose name
signed to the foregoing instrument and who known to me, acknowledged bafore me on this
day, that, being informed of the contents of such instrument, ____ executed the same voluntarily

on the dsy the sams bears data.

Given under my hand and officiel seal this day of , 19 :

Notary Public

[ Notarial Seal ] My Commission Expires:
STATE OF
COUNTYOF _ .

1, ____, a notary public in and for said county in said state,
heroby cartify that e , whose name _ __
signed to the foregoing instrument and who _______ known to me, acknowledged betore me on this
day, that, belng informed of tha contents of such instrument, ____ executed the same voluntarily

on the day the same bears date,

Given under my hand and official seal this _ day of , 19 :

— Sl -

Notary Public

[ Notarial Seal ) My Commission Expiras. e
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EXHIBIT A

Description of Mortgaged Property

Lot 130, according to the Final Record Plat of Greystone Farms, Milner's Cregcent
Sector, Phase 2, as recorded in Map Book 21 page 33 in the Probate Office of Shelby
County, Alabama; being situated in Shelby Cougnty, Alabama.

Mineral and mining rights excepted.
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