FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

&4 Compass Bank

A " | {ALABAMA)
STATE OF ALABAMA
oo L N
" COUNTY .OF _ Shelby ﬁ
.. I-1 R . 96 T
~THIS INDENTURE {hersin this "Mortgage™) made this 13th _ day of _ December , 18 , betwesn
?" Xen Underwood Classic Homes,Inc. a Corporation E_
: ; - - e ———
- {herglnaftercalled the "Borrower,” whether one or more), Mortgagor, and COMPASS BANK _
(hereinafter.called “Bank"}, Mortgagee. "
A . N

‘Ii;HIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THEWPROVISIO
~ OF SECTION 7.9-402(6) OF THE CODE OF ALABAMA, bk

chwckk L] THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE®* AS DEFINED IN SECTION

uplabe 7 7-8-313(1){C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

= ' OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND,

WITNESSETH:

l.h'@iHERHS;, B_i:rrnwer is justly indebted to Bank on & loan (the "Loan™} in the princlpal sum of Fifty
-+~ Thousand and UﬂflUU—*'—“—-"_—.——-"""—_— ______ AND 1100 DOLLARS ($ 100C }

' L .

o so much;as may from time to time be disbursed thereunder, as evidenced by a promissory note dated
*_'-'DE.CE“leI 13 , 19 96 . Payable 10 Bank with interest thereon {the "Note") as follows:

chick I 8. on_____ — , .. Or such earlier maturity date as providedinthe
"pia® . Note or as provided in any Loan Document as defined below; -

tf not chacked above, then on demand or as otherwise provided in the Note; and

'WHEREAS,, Borrower may hereafter become Indebted to Bank or to a subsequent holder of this Mortgage on loans or

L]
R

©otherwise {the Bank and any subsaqient holder of this Mortgage being referred to hereln as "Lender”); and

. w "

B TiiaF

'WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extenslons and
n}rbdificatiun# thereof, and ali refinancings of any part of the Note and any and all other additional indsbtedness of Borrower
'to;Lerider, now existing orhereafter arising, whether joint or several, dus or to become due, absolute or contingent, direct

orindirect, liquidated or unliquidated, and any renewals, extenslons, modifications and refinancings thereof, and whether -
- Ingurred or given as maker, endorser, guarantor or otherwise, and whether the same be evidenzed by note, open account,

asslgnment;“endorsement, guaranty, pledge or otherwlse {herein “Other Indebtedness”). wto

"
L

-“H@'@*J’,f THEREFORE, the Borrower, in consideration of Lender’'s making the Loan, and to secure the prompt payment of

same, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges
herein'incurred by Lender on account of Borrower, Including but not limited to sttorneys’ fees, and any and all Other -
Indsbtedness as set forth above, and further to secure the performance of the covenants, conditions and agreements -
.~ hereinafter set forth and set forth In the Note and set forth in sll other documants evidencing, securing or executed in"’
' connection with the Loan {this Mortgage, the Note and such other dogumants are sometimes referred to herein as the *Loan
Documents”); and as may be set forth in instruments evidencing or securing Other Indebtedness (the "Other Indebtadness
tn§trumants."~} has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its successors
ang assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal -
property (which together with any additional such property in the possession of the Lender or hereaftar acquired by the
Borrower and subject to the lien of this Mortgage, or intended to be so, as the same may be constituted from time to time
is-herelnafter. sometimes referred to as the “"Mortgaged Property™) to-wit: .

d - {a) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hereto
| ., and made a part hereof {tha *Land"); - - ;

- B Allbuildings, structures, and improvements of gvery nature whatsoever now or heresfter situated on the

N -~ Land, and all fixtures, fittings, bullding materials, machinery, equipment, furniture and fqulshings and -

' " persunal property of every nature whatsoever now or hereafter owned by the Bug'g\ﬁf? ang used or
intended 1o be used in connection with or with the operation of said prupg‘ngaﬁﬁ'i'ldings, structures or
other improvements, including all extensions, additions, T}Egmalﬁnts, betterments, renewals,
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substitutions, raplacements and accessions to any of the foregoing, whether such fixtt.qreé,_lfitﬂnfs: S
bullding materisls, machinary, equipment, furniture, furnishings and personal property actually arelocated .

on or edjagent to the Land or not, and whether in storage or otherwiss, and wheresoever the same may' -
ba locatad (the "Improvements®); ‘ e i

{c) Al accounts, general intanglbles, contracts and contract rights relating to the Land and Improvements, .
whether now owned or existing or hereafter created, acquired or arising, including without limitation, all T
construction eontracts, architectural services contracts, management contracts, leasing agent contracts,’ -
purchase and sales contracts, put or other option contracts, and all other contracts and agreements |

" relating to the construction of improvements on, or the operation, management and sale of all of any part -
of the Land and Improvements; : [

(d} Together with all easaments, rights of way, gores of land, streets, ways, alleys, passages, sewer rights_,';'
waters, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, titles, "
Interests, privileges, liberties, tenements, hereditaments, and appurténances whatsosaver, in any way g
belanging, relating or appertaining to any of the property herginabove described, or which hergafter shall:
In any way belong, relate or be appurtenant therets, whether now owned of hareatter acquired by the.
Borcower, and the reversion and reversions, remainder and remalinders, rents, issues and profits thereof, e
and afl the estate, right, title, interest, property, possession, claim and demand whatsoever at law, aswell--

!

a3 In equity, of the Borrower of, in and to the same, Including but net fimited to: L

(i} All rants, royalties, profits, issues and revenues of the Land and Improvements from -
time to time accruing, whether under leases of tenancies now existing or hereaftar
¢raatad; and -

(M All judgments, swards of damages and settlements hereafter made resulting from
condemnation proceedings or the taking of the Land and Improvements or any part
thereof under the power of eminent domain, or for, any damage (whether caused by
such taking or otherwlise) to the Land and improvements or any part thereof, or to ‘any
rghts appurtensnt thereta, including any award for change of grade or streets. Lender
hereby I3 autherized on behal! of and in the name of Borrower to execute and deliver
valid acquittances for, and appeal from, 2ny such judgments of awards. Lender may
apply all such sums er any part thereof 5o recelved, after the payment of all its
expenses, Inchuding costs and attorneys’ fees, on any of the indebtedness secured R
hereby In such manner as It elects or, at its option, the entire amount or any part therept
so raceived may be released; AR

{e) All cash and non-cash proceeds and all products of any of the foregoing items or types of proparty "
dascribed in (a), (b}, (¢} or (d} above, Including, but not limited to, all insurance, contract and tort
proceeds and claims, and including 21l inventory, accounts, chattel paper, documents, instruments,” .
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the .
toregoing items or types of property described in {a}, {b), {¢] or (d} above. . e

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assighs fdrefﬁr; '
subject, however, to the terms and conditions herein; - -

PROVIDED, HOWEVER, that these presents are upon the condition that, {i} if the Borrower shall fully pay or ¢ause to be'.
fully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any gxtensions;
renewals, modifications and refinancings of sams, at the times and in the manner stipulated therein and herein, all without -
any deduction or cradit for taxes or other simfiar charges pald by the Borrower, and shall pay all charges incurred hereln ™
by Lender on account of Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all Othef -
Indebtadness, and shall keep, perform and observe el and singular the covenants, conditions and agreements in- this-
Mortgage, In the Note, In'the other Loan Documents, and in the Other Indebtedness Instruments expressed to be kept,: .
performed, and observed by or on the part of the Borrower, all without fraud or delay, and (1) the Lender shall have'nd .
further commitment or agreement to maks advances, Incur abligations or give value under the Loan, the Note, any other
Laan Dacument of any Other Indebtednass Instrument fincluding witheut limitation advances, obligations or vatue 'reIa;ig'g_
to future advances, open-end, revolving or other tinas of cradit or letters of creditl, then this Mortgage, ,and all the
nroperties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall.
otherwise remain in full force and effect. C

AND the Borrowar further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall pertorm, observe and comply with afi'l-
provisions hereof, of the Note, of the other Loan Documents, and of the Othar Indebtedness instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest thereon, and all'other sums."
required to be paid by the Borrower pursuant 10 the provisions of this Mortgage, of the Note, of the other Loan Documents;
and of the Other Indebtedness Instruments, all without any deductions or credlt for taxes or other similar charges paid by". -

the Borrower,

1.02 Warranty of Title, Borrower hereby warrants that itis lawiully seized of an indefeasible estate in fe.e simple iln _-:d':ge“_
land and real property hereby mortgaged, or is lawfully seized of such other estate or interest as_is descnbgd on Exp;bi'g
A hereto, and has good and absolute title to 8l existing personal property hereby granf.ed as security, and has good nghl‘g,- h
fuli power and tawful authority to sell, convey, mortgage and grant 3 security interest in the same in the mannes and form
aforesald; that the same is free and clear of all grants, reservations, security Interegts, liens, charges, a_nd ennur_nhralmggs |

1
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whatsoaver, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security
agreements, financing statements, and anything of a similar nature, and that Borrower ghall and will warrant and foraver
defénd the titlé thereto and the quiet use and enjoyment thereof unto the Lender, its successors and agsigns, against the
lawful claims.6f all persons whomsoever.

1.03 .Future Advances, Revolving snd Open-End Loans, and Other Debts. It I8 expressly understood that this Mortgage
is-intended to and does secure nat only the Loan, but also future advances and any and all Other indebtedness, obligations
and-liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or hereafter arising, and any 2nd
all gxtensions, sgenewals, modifications and refinancings of same, or any parnt thereof, existing at any time before actual
cancellation of this Instrument on the probate records of the county or counties whare tha Mortgaged Property is located,
and whether the same be evidenced by note, open account, assignmant, endorsement, guaranty, pledge or otherwise. The
Loah and the Other Indebtednass may, If provided in the applicable loan Instruments, provide for revolving or open-end
loans -and advances, all of which shall be secured by this Mortgage.

1:04- Monthly-Tax Deposit. |f required by Lender, Borrower shall pay on the first day of each month one-twelfth {(1/12}
of the yearly isxes on the Mortgaged Property, as estimated by Lender, in addition to each regular installment of principal
andintarest. Such sums shalil not draw [nterast and shall not be, nor be deemed to be, trust tunds, but may ba commingled
with.the general funds of Lender, Barrower agrees to pay Lender the amount of any deficlency necessary to enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the raduction of the indebtedness secured hareby
in ahy mannet selected by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of the other
Loan Doéuments, or any of the Other Indebtedness Instruments, but, uniess otherwlise agreed by tha Lender in writing,
no. application -of tax deposits ta the Note, to Other Indebtedness, or 10 other obligations secured hereby, sHall delay,
reduce, aiter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or
any:such othes. obligations. -

1'.h0",5"~ﬂthar Ta'.::a‘s,. Utilitles and Llens.

Y. -ta} -~ The Borrower shall pay promptly, when and as due, and, If requested, will exhibit promptly 10 the Lender
7o .. recelpts for the payment of all taxes, assessments, water rates, utility charges, dues, charges, fines,
A . penalties, costs and other expenses Incurred, and Impositions of every nature whatsoever imposed, lavied -
' or assessed or to bs imposed, levied or assessed upon or against the Mortgaged Property or any part
Chtoo. L+ thiereof or upon the revenues, rents, issues and profits of ths Mortgaged Property or ariging In respect of
o " the eceupancy, use or possession thereof, or upon the interest of tha Lender in the Mortgaged Property -
: - {other than any of the same for which provision has been made in Paragraph 1.04 of this Articie l), or any -
'* -charge which, if unpsid, would become a lien or charge upon the Mortgaged Property.
t6) -. The Borrower promptly shall pay and shall not suffer any mechanic’s, laborer’s, statutory or other Jien to
| . pe created or to remain outstanding upon any of the Mortgaged Property. |

{¢) . In.the event of the passage of any state, federal, municipal or other governmantal law, order, rule or
- regulation, subsequent to the date hereof, in any manner changing or modifying the laws now In force
" goeverning the taxation of mortgages or debts secured by mortgages or the manner of collecting taxes,
then Borrower immaediately shall pay any increased taxes if allowsd by law, and if Borrower fails to pay
0.+ such additional taxes, or if Borrower is prohibited from paying such taxes, or If Lender in any way is
L - adversely aftected by such law, order, rule or regulation, then in any of such events, all indebtedness
y * "' gecured by this Mortgage and all interest accrued thereon shall without notice become due and paysahble
“» forthwith at the option of the Lender. -

T [

[
hid r

1.06. Insurance, | A

“ I ta) .- The Borrower shall procure for, deliver to,-and maintain for the benefit of the Lender during the tarm of
. - this Mortgage Insurance policies in such amounts as the Lendar shali require, insuring the Mortgaged

" Property against fire, extended coverage, war damage (if avallable), and such other insurable hazards,
" easuglties and contingencies as the Lender may require. The form of such palicies and ths companiss
issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender In wiiting,

. shall provide for coverage without colnsurance or deductibles. All policies shall contain a Now York

' standard, non-contributory mortgages endorsement making losses payable to the Lender, as mortgagse.
At least fifteen (15) days prior 10 the explration date of all such policies, renewals thereof satisfactory
" to the Lender shall be delivered to the Lender, The Borrower shall deliver to the Lender receipts
.. "avidencing the payment of all such insurance policies and renewals. In the event of the foreclosurs of
A . .this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment ot the
o " indebtedness secured hereby, all right, titla and interest of ths Borrower, or its assigns, in and to all in-

.- surance policies then in force shall pass to the purchaser or grantes.

7 {b) . .The Lender hereby is authorized and empowered, at its option, 10 adjust or compromise any [0s3 under
L -+ . any Insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
. policy or poiicies. Each Insufance company hereby is authorized and directed 10 make payment for all

such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in tha collection or handling of sald funds, the .
Lender may apply the net proceeds, at lts optiun, elther toward repairing or restoring the improvements

~ on the Mortgaged Property, or as & credit on any portion of the Bosrowar's indebtednass selected by
. Lender, whether then matured or to mature in the future, or at the option of the Lander, such sums either
wholly or In part may be used to repair such improvements, of 1o build new Improvements In thelr place
* or for any other purpose and in a manner satisfactory to-the Lender, all without affecting the lien of this
. . Mortgage for the full amount secured hereby betore such payment took place. Lender shall not ba liable
to Borrower or otherwlse responsible for any failure to collect any insurance proceeds due under the terms

of any policy regardless of the cause of such failure, ‘
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(¢) If ra'qm}ad by the Lender, the Borrower shall pay on the first day of each month, In addition .tn:,ﬁn'v ragﬁiai"

Instaliment of princips! and Interest and other charges with respect to indebtedness secured hereby, and .

the montlily tax deposit provided for In Parsgraph 1.04 hersof, one-twelfth {1/12) of the yearly _pramium&' :

for insurance meintained pursuant to the provisions of this Paragraph 1.08., Such amount shall be used
by Lender ta.pay such insurance premlums when due. -Such-added payments shall not be, nor be deemed

to be, trust funds, but may be commingled with the peneral funds of the Lender, and no interest shall be
ayable in respect thereof. Upon demand of the Lender, the Borrower agreas to defiver td the Lenddr
such additiomal moneys as are necessary to make up any deficiencies in the amounts deposited by.

Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender 10 pay such insurance

T

when dus. In the event of an Event of Default hereunder or of a default by Borrower under the .

Note, any other Loan Documents, or any Other indebtedness Instruments, the Lender may apply such .
sums to the reduction of the indebtedness secured hereby in any manner selected by Lender,-but, unless.

otherwiss agreed by the Lender In writing, no application of insurance proceeds to the Loan, to Qther

Indebtedness, or to other obligations secured hereby, shaill delay, reduce, alter or otherwise affect any.
regularly scheduled payment with respect to the. Loan, the Other Indebtedness, or any ‘such other-

obligations. -

1.07 condamnnﬂﬁn. If all or arry part of the Muﬁqaéed Property shall be damaged or taken through nnndemnﬁﬁun {whiﬁh
term when used in this Mortgage shatl inciude any damage of taking by, any governmental or private authorlty, and any

. Ji-

transfer by privats sate In fiew thereof), either temporarily or permanently, the entire indebtednass securad hefeby shall at
the option of the Lender become immediately dus and payable. The Lender shall be entitled 10 all compensation, awards, -

and other payments or refief for any condemnation and hereby is authorized, at its option, to commence, sppgar in antl .

prosscute, In its own or the Borrower's name, any action or proceeding relating to any condemnation, and-to settle oF

compromise any clalm In connection therewith. All such compensation, awards, damages, clalms, rights &f action and
proceeds and the right thereto are hersby assignéd by the Borrower to the Lender, which, after deducting therefrom all its

expenses, including attomneys’ fees, may release any mongys so received by it without aftecting the lien of this Mortgage-

or may apply the same In such rnanner 83 the Lendsr shall determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agress 1o execute. such
further assignments of any compensations, awards, damages, claims,. rights of action, and proceeds as the.Lender may

require. The Borrower promptly shall notify the Lender In the avent of the institution of any condemnation or eminent .

domaln proceeding or in the event of any threat thereof. The Lender shall be entitled to retain, at the expense of the .

Borrower, its own legal counsel In connection with any such proceedings of threatened procesdings. Lender.shali be under

no obligatlon to the Borrower or to any othar person to determine the sufficiency or legality of any condemhation award.
and may accept &ny such award without question or further inquiry. : o

1.08 Care of the Property.

{a} The Botrower will preserve and maintain the Mortgaged Property In good condition and re;i‘air, and sh’aﬂ'_

not cornmit or suffer any wasts and shall not do of suffer to be done anything which will increase the risk

(TR " of fire or other hazard to the Mortgaged Property or any part thereof.

¢ (b}  Except as otherwise provided herein, no buildings, fixtures, personal property, or other: part of {ha |
TPA Mortgaged Property shafl be removed, demolished or substantlally altered without the ptior written
“oAn consent of the Lender. The Borrower may selt or otherwise dispose of, fres from the lien of this

Mortgags, fumiture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject 1o
the lien hereof which may becoms wom out, undasirable, obsolete, disused or unnecessary for use in the

eperation of the Mortgaged Property, not exceeding in value at the time of disposition ‘thereof Five

~“housand Dollars ($8,000.00} for any single transaction, or a tota] of Twenty Thousand Dollars
($20,000.00] in any one year, tpon replacing the same with, or substituting for the same,-free and clgar
of all iens and security Interests except those created by the Loan Documeants or Other indebtedness
e .- Instruments, other fumiture, furnishings, equipment, tools, appliances, machinery or appurtenances not
AL necessarly of the same character, but of at least equal value and of equal or greater. utility in the
i ke w gperation of the Mortgaged Property, and costing not less than the amaunt realized from the property $0ld
W .. or ptherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinéry
and appurtenances shall forthwith become, without further action, subject to thé provisions of this

Mortgage. -

. .' ’1 [;:J If the Mortgaged Proparty or any part thereof s damaged by fire or any other cause, the Borrower sl"i'..all'
Sy give Immediate written notice of the same 10 the Lender. 8

'

=10 Y (d) The Lender hereby Is authorized to enter upon and inspect the Mortgaged Property, and to inspéd; the

N A  Borrower's or Borrower's agent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours. - B

ides {8) - - It ol or any part of the Mortgaged Property shall be damaged by tire or other casusity, the Burrniiggr .

g .. promptly shall restors the Mortgaged Property to the equivslent of its original condition, regardiess: of
e, ; whather or not there shafl be any insurance proceeds therefor: provided, however, that Ji there are
LT Insurence proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid

IC ) B W urdass the Lender shall apply any net proceeds from the casuaity in question and held by Lender,-as
I allowed under Paragraph 1.06, taward restoring the damaged improvements. If a part of th2 Mortgaged
vi b Property shall be physically damaged through’ condernnation, the Borrower promptly shall restore, regatr
NP or alter the remaining property In & manner satisfactory to the Lender; provided, howevel, that if there
CHUA are condemnation proceeds or aswards, the Borrower shall not be required to restore.the Mnrtgaq’gd
RIS Property 8s aforesaid umless the Lendesr shall apply any net proceeds of awards from the condemnation

and held by Lender, as provided In Paragraph 1.07, toward restoring the damaged improvernents. .

.. N
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1.09 Further Assurances; After-Acquired Property. S R Tt
(a) At sny tme, and from time to tims, upon request by the Lender, the Borrower, st Borrowsr’s expenss, !l
will make, execute and dellver or csuse to bs made, executed and delivered to the Lender and, whera -
appropriate, to cause to be recorded and/or flled and from time to time thereafter to ba re-recordsd and/or *
refitad at such time and In such offices and places as shall be deamed desirabls by the Léndet any anda
all such other and further mortgages, instruments of further assurance, certificates and other documeiits?)
as may, In the opinton of the Lender, ba necessary or desirabls in order to effactuate, complete;:or’y
perfect, of to continue and preserve the obligation of the Borrower under the Note and this Morthags, and
«he priority of this Mortgage as 2 first and prlor llen upon ail of the Mortgaged Property, whether now'y- -
owned or hereafter scquired by the Borrower. Upon any faiturk by the Borrower so to do, the Léndar may Y
rnaks, execite, and record any and all such mortgages, Instruments, certificates, and documants for and’ v
in tha name of ths Borrower, and the Borrower hereby irravocably appoints the Lender the agent end L
attomey-in-fact of the Botrower 80 to do. The flen and rights hersunder automatically will attach, without ©
turther sct, to afl aftar-scquired property {except consumer goods, other than accessions, not sequited. -
within tan {10} days after the Lender has given value under the Note) attached to and/ot used In the .
operation of the Mortgaged Property or any part thersof. Do LT

{b) Without limitation to the generaflity of the other provisions of this Mortgags, Including subparagraph -{a) -
of this Paragraph 1.09, it hereby expressly Is covenanted, agreed and acknowledged that tha fien and | |
fights hereunder automatically will attach to any further, greater, additional, or different estste, rights, n
stles or interasts in or 10 any of the Mortgaged Property at any time acquired by the Borrower by o
whatsesver means, including that in the avent the Borrower Is the owner of an estate of interest In the ©
Mortgaged Property or any part thereof (such as, for example, 28 the lesses of tenant} other than as the .
tae simple owner thereof, and pricr to the satisfaction of record of this Mortgage tha Borrowiar obtains =
or otherwise acquires such fee simple or other estate, then such further, greater, additiorial, or different
astate In the Mortgaged Property, or a part thereof, shall automatically, and without any further action - -
or filing of recording on the part of the Barrower or the Lender of any other person or antity, be and.
hecome subjact te this Mortgage and the lien hareof. In consideration of Lender’s making the Loan as
atoresald, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower.. - o
hereby grants, bargains, sells and conveys to Lender, on the same terms as set forth In this Mortgage and i
intended 16 be a part hereof, all such after-acquired property and estates. S

1.10 Additional Sscurity. The Lender also shall havs and hereby Is aranted a security intarest In all monles, securities and - |
other property of the Borrower, now of hereafter assigned, held, recelved, or coming into the possession, control, or*
custody of the Lender by or fer tha account of the Borrower (including indebtedness due from the Lender to the Borfower,”
and any and aif claims of Borrower against Lender, at any time existing) whether expressly as collateral security, custody, -
pledge, transmission, collection or for any other purpose, and also upon any and all deposit balances, including any .
dividends deciared, of Interast accruing thereon, and proceeds thereof. On an Event of Defauit, the Lender may, In addition’

to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be oblipated to, apply to;
the payment of the Lean or Other Indebtednass secured hereby, and in such manner as the Lender may determine, any such”
monies, securities or other property held or controlled by the Lender. No such application of funds shall, unless otherwise. -
expressly agread by the Lender in writing, reduce, alter, detay or otherwise affect any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations. - SR

1.11 Leasos Affecting Mortgaged Fropé'rtv. The Borrower shall comply with and observe its obligations as landlord or-
tenant under all leases affecting the Mortgaged Property or any part thereaf. If requested by Lender, Borrower shall furnish .
Lendar with executed copies of afl leases now or hereafter existing on the Mortgaged Praperty; and all leases now or.
hareafter antared into wilt be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one {1) month in advance without the express written consent of Lender. If requested by tha Lender,".
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by. -
Landar to evidence further the assignment to Lender hersunder, and to assign any and all such eases whether now axisting.
ar hereafter created, including, without firitation, all rents, royalties, issues and profits of the Mortgaged Property from-
vime to time acendng. The Borrower shall not cancel, surrender or modify any lease atfecting the Mortgaged Property or' -
any part thereof without the written consent of the Lender. . -

1.12 Expenses. The Borrower ghall pay or reimburse the Lender for all reasonabla attorneys’ fees, costs and_axpensas_:-
incurrad by the Lender in éennection with the coflection of the Indebtedness secured hereby or the enforcement of any.
rights ar remadias provided for in thie Mortgage, in any of the other Loan Documents of the Other Indebtedness -
Instruments, or as may otherwise be.provided by law, er incurred by Lender in any proceeding involving the estate of a
dacedent or an insclvent, or in any action, proceeding or dispute of any kind in which the Lender is made a party, or
appears as party plaintiff or defendant, atfecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indebtedness Instrumants, Borrawer or the Mortgaged Property, including but not limited to the foreclosure of thls -
Maortgage, any condemnation action involving the Mortgaged Property, any environmental condition of m_affanting_ the-
Mortgaged Property, of any action to pratect the security heteof: and any such amounts paid or incucred by the Lender shall.
be added to the indebtedness secured hereby and shall be further secured by this Mortgane. L
) R b 41
1.43 Performance by Lender of Detaults by Borrower. It the Borrower shall default in the payment of any tax, lieny ;-:_'
assessment or charge levied or assessed against the Mortgaged Property, of otherwise described in Paragraphs 1.04 and?
1.08 hereof: in the payment of any utility charge, whether public or private; In the payment of insurance premiums; in the,' -
nrocurement of insurance coverage and tha defivery of the Insurance policies required hereunder; or In the performance ¢;;:: |
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan nncuments;:-i .
or of any of the Other Indebtadness Instruments, then the Lender, at its option, may perform or observe the same; unq alf'!
payments madé for cOsts or expenses incurced by the Lender in connection therewith shall be secured hereby and shall haml -
without demand, immediately repaid by tha Borrower to the Lender with interest thereon calculated in the manner set f_lnrth?! -
in tha Note, and at the default interest rate speciiied in the Note, or, if no default intarest cate is specified, then at tha_-ratg;;_: -
sat £6rth in tha Note, plus twao percentage points {29%]). The Lender shail be tha gole judge of the !egatiw,yaﬂdtt\v--anc[ -
priority of any such tax, fien, assessment, charge, clalm and premiumn, of the necessity for any such actions and of the
amount necessary to be paid In satistaction thereof. The Lender hercby is empowered to enter and to apthnr?z_a others to .
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BAter upnn:"thé Mortgaged Property or any part thereof for the purpase of performing or observing any such defaulted
. ‘covenant, -condltion or term, without thereby becoming liable to the Borrower or any person in possession tmldlnq under

the Borrower for trespass or otherwise.
1,14 Books and Records. The Borrower shall keep and malntaln at all times full, true and accurate books of accounts and
records, adequate to reflegt correctly the results of the operation of the Mortgaged Property. Upon request of the Lender,
the Borrowar shall furnish to the Lender (1) within ninety (90) days after the end of the Borrower's fiscal year a balance
shest and a statsment of income and expenses, both in reasonable detail and form satisfactory to Lender and certifiad by
" a Certified Public Accountant, and (i} within ten {10) days after request therelor from Lender, a rent schedule of the

L]

Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the space occupled,
the lease expiration date and the rent paid.

1,15 Estoppe! Affidavits. The Borrower within ten {10} days after written request from the Lender shall furnlsh a written
‘$tatement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan end Other Indebtedness and
w,f.*h'ethar or not any offsets or defenses exlst agalnst any princlpal and interest,

1,16 Allenation or Sale of Mortgaged Proparty. The Borrower shall not sell, assign, mortgage, encumber, grant a security
interest In or otherwise convey all or any part of the Mortgaged Property without obtaining the express written consent
of the Lender atlsast thirty (30) days prior to such conveyance. If Borrower should sell, assign, mortgage, encumber, grant
3 security interest in or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such
gvent, the entire balance of the indebtedness (including the Loan and sll Other indebtedness) secured by this Mortgage and
all interest accrued thereon {or such parts as Lender may elect) shall without notice becoms due and payable forthwith at

" the option_of the Lender.

1.17 Environmental and Compliance Matters.- Borrower represents, warrants and covenants as follows:
{a) -  No Hazardous Materials (hereinafter defined) have been, are, or will be, while any part of the indebtedness
. .- - secured by this Mortgage remains unpald, contalned in, treated, stored, handled, generated, located on,
.discharged from, or disposed of on, or constitute a part of, the Mortgaged Pioperty. As used herein, the
term "Hazardous Materlals” includes, without limitation, any asbestos, ures formaldehyde foam insulation,
flammable explosives, radioactive matelials, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances or materials defined, regulated, controlled, limited or
prohibited in the Comprehensive Environmental Response Compensgation and Liability Act of 1980
.. ("CERCLA"} {42 U.5.C, Sections 9601, ¢¢ seq.}, the Hazardous Materlals Transportation Act {49 U.S.C,
. Sections 1801, et seq.), the Rasource Conservation and Recovery Act {"RCRA"} {42 U.5.C, Sactions
- .. 6801, et seq.), the Clean Water Act (33 U.5.C. Sections 1251, &t 56¢.), the Clean Air Act (42 U.S.C.

Sections 7401, et seq.}, the Toxic Substances Control Act {15 U.S.C, Sections 2601, ! seq.), each such

B - . Actasamended from time to time, and in the rules and regulations adopted and publications promulgated
" 3 pursuant thereto, and in the rules and regulations of the Occupational Safety and Health Administration
{"QSHA"} pertaining to ocgupational exposure 10 asbestos, as amended from time to time, or in any other

" "federal, state or local environmental law, crdinance, rule, or regulation now or hereafter in effect;

{hjj_' - No underground sterage tanks, whether in use or not in use, are located in, on or under any part of
Mortgaged Property; .o

e {c) All of the Mortgaged Property complies and will comply in all respects with applicable environmental faws,
ERATRr 0 rules, reguiations, and court or administrative orders;

oo (d) . There are no pending claims or threats of claims by private or governmental or administrative authorities
Toomie oo relating to environmental impalrment, condltions, or regulatory requirements with respect 1w the
“ed b oo Mortgaged Property; - '-
. 'L;:-__F-ni-;._ A i _ | .

eaii y{e) e T The Borrower promptly shail comply with all present ang future laws, ordinances, rules, regulations,

- RN wi s ordaers and decrees of any governmental authority affecting the Mortgaged Property or any part thereof. -

Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is in

__'*- - :. prasent compliance with, and in the futuwre shall comply with, as applicable, the Americans With
o resees o, Disabilities Actof 1930, ("ADA"} {42 U.5.C. Sections 12101, et seq.} and the Rehabilitation Act of 1873
BRI ("Rehabllitation Act”} (28 U.S,C, Sections 749, st seq.), each such Act as amended from tirng to time,

e and in the rules and regulations adopted and publications promulgated pursuant thereto.

u A iR Borrower shall give immediate oral and written notice 10 Lender of its receipt of any notice of 3 violation

cowhess o of any law, fule or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to

el 0w o the environmental or physical condition of the Mortgaged Property, or of its discovery of any matter
L which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
CPeYse . o in any respect,

Borrower agrees 1o and does hereby indemnify and hold Lender harmless from all loss, cost, damage, claim and expense
incurred by Lender on account of {i) the violation of any representation or warrsnty set forth in this Paragraph 1.17, {ii)
Borrower’s fallure to perform any obligations of this Paragraph 1.17, {ili} Borrower's or the Mortgaged Property’s failure
to fully comply with all environmental laws, rules 2nd regulations, with all occupationsl hesith and safety laws, rules and
- régulations,” with the ADA or the Rehabilitation Act, as applicable, or {iv} any other matter celated to environments! or
phiysical conditions on, under or affecting the Mortgaged Property, This indemnification shall survive the closing of the
- Loan, paymant of the Loan, the exercise of any right or remedy under any.Loan Document, and any subsequant sale or
Iu*ansfar of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnification shall
ot apply to-any new Hazardous Materials first stored, generated or placed on the Mortgaged Property after the acquisition

o1 title to thd Mortgaged Property by Lender through foreclosure or desd in liey of foreclosure or purchase from a third party
‘after the Loan has been paid in full, -
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1.18 Inspaction Rights and Eazements. In addition to ather inspection rights of Lender, tha Borrower shatl and hereby 5
does grant and eonvey to the Lender, its agents, representatives, contractors, and smployees, to be exercised by Lender
foltowling an Event of Dafauit hereunder of under any of the othar Loan Documents, &n easement and ficenss to enter on'?. |
the Mortgaged. Property at any time and from £imae to time for the purpose of making such audits, tests, ingpactions, and -
axaminations, including, without imitation, ingpection of bulldings and improvements, subsurface exploration and testing -
and groundwater testing (herein *Inspeactions”}, as the Lender, Inlts sole discretion, deems necessary, convenient, of proper -

1o datermine the gondition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and to .
determine whether the ewnership, use and aperation of the Mortgaged Property are In compllance with all federal, stata,
and local laws, ordinances, rules, and regulations, Inchding, without fimitatlon, envirenmental laws, health and public ~_
accommodation Jaws, the ADA and the Rehabliitation Act, as applicable, and ordinances, rulse and regulatinris'miaﬂng_-.if,
thereto. Notwithstanding the grant of the above sasement and ficense to the Lender, the Lender shall have no obligation ;.
to perform any such inspections, of to take any remedial action. All the costs and expenses Incurred by the Lender with .
raspact to any Inspections which the Lender may conduct of taks pursuant to this Paragraph 1.18, including; without &,
limitation, tha faes of any enginaers, laboratorles, and contractors, ghall ba repald by the Borrower, with Interast, and shall i
ba secured by this Mortgage and the other Loan Docurnents. LTI

.

ARTICLE 1i
ASSIGNMENT OF RENTS AND LEASES

2,01  Assignment. Borrower, In consideration of Lander’s making the Loan as aforesaid and for other good and véluable
conslderation, and to secure the prompt payment of same, with the interest thereon, and any extenslons, renewals,
modifications and ratinancings of same, and any charges hereln incurred by Lender on account of Borrowér, including birt
not limited to attomeys’ fees, and any and alt Other Indebtedness, and further to secure the performance of the covenants, .
conditions and sgreements hereinafter set forth and set forth in the Nota, In tha other Loan Documents, and n tha Other .
(ndsbtadnass [nstrumerits, does hereby sef, assign and transfer unto the Lender all leases, subleases and laase quaranties .-
of or relating to afl or part of the Mortgaged Property, whether now axisting or herasfter created or arising, including -~
without limitation those certain leases, If any, specificatty described on an exhiblt to this Mortgags, and afl the rerits, lssues N
and profits now dus and which may hereafter become dus under of by virtue of any such lease, whethar writterror verbdl, ™
or any lstting of, or of any sgrasment for the tse or occupancy of tha Mortgaged Property or any part theraof, which may:
have been heretofore or.may ba haresfter made of agraed to or which may be made or agreed to by the Lender under the i
powers herein granted, it being the intention of the parties 10 hereby establish an absolute transfer and assignment of al):
the said leases, subleases, lease guaranties and agreements, wnd all the avalls thereof, to the Lender, and the Borrawer -
does hereby appoint irrevocably the Lendar its trua and lawful attorney 1n its name and stead {wlth or without taking - .
possassion of the aforesald Mortgaged Property a8 hereinafter provided), to rent, lease or let all or any portion of 'th‘a..;
Mortgaged Property to any party of partles at such rental and upon such term, In its discretion as it may determine, and’:
1o collect all of said avalls, remts, [ssuas and profits arising from or accruing at any time hereafter, and all now due, or thati .
may hereafter becomea due under each and aft of the lsases, subleases, lease guaranties and agreements, writtan.of verbal,
or athet tenancy existing or which fnay hereafter axist on the Mortgaged Property, with the same rights and powers and .- |
subject to the same imemunities, exoneration of lability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth. B "

2.02 Prepsyment of Rent, The Borrower represents and agreas that no rent has been or will be pald by any person in",
possession of any portion of the Mortgaged Property for more than one Instalimeant In advance and that the payment of
none of the rents to accrue for any portign of sald Mortgaged Property has been ot will be walvad, released, reduced, or." ..
discounted, or otharwise discharged of compromised by the Borrower, The Borrower walves any right of setoff against’
ary person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the_
rants or profits except to the purchaser or grantes of the Mortgaged Property. I SR

503 NotMortgagee In Possession: No Lisbiity. Nothing herein contained shafl be construed as constituting the Lender:
as "mortgagee in pnssasslnn" in the aheence of tha taking of actual possession of the Mortgaged Property by the Lender.".
pursuant to the pravisions herainafter contained. Inthe exarciee of the powers herein granted the Lender, no llabllity shall: .
.be asserted or enforced against ths Lender, af] such lability belng expressly waived and released by the Barrower. |

2.04 Prasent Asslignment. It je the intention of the parties that this assignment of rents and ieases shall be a present
assignrent; howsver, itis expressly understood and agreed, anything herein contained to the contrary notwithstanding, .
that Borrower shafl have the tight to collect the rents $0 long as there axists no Event of Default under this Moftgage, and -
provided further, that Borrower's right to collect such rants shall tarminate and cease automatically upon the:occurrence:
of any such Event of Default without tha nacessity of any notice or other actlon whatsoever by Lender. B

205 No Obfigation of Lender Undear Leases. The Lander shall not be obligated to perform or dischargs, -Acr dn’asj_f_ -
hereby undertaks to perform of discharge, any obligatien, duty of Nability under any leases, subleases of rental agreements..
relating to the Mortgaged Property, and the Borrower ghall and does hereby agree 10 indemnify and held the Lan;iet_n
harmiess of and from any and alt abflity, loss or damage which it may ot might incur under any leases, subleases Of °.
agfeamants of under or by reason of the assignment thereof and of and from any and 2li claims and demandg whatsoever » .
which may be asserted against it by reason of any slieged obligations of undertakings on its part to perform of d_isch_argq 2
any of the terms, covenants of agreements contained in sald teases, subleases of agreements, Should the Lander Incullf-y
any such Habllity, loss or damage, under sald leases of under or by reason of the assignment thereof, or in the defensal .“.f.'-
any claims or demands asserted against the Lender in connection with any one of more of sald leases, subleases of -
agraements, the Borrower agrees to reimburse tha Lender for the amount thereof, including costs, expenses and raasnnablg ,1
attomays’ fess Immediately upon demand, and until the same aré fully reimbursed by the Borrower, au_suc_r: casts*
expenses and attornoys’ fees shall be secured by the assignment hereunder and by this Mortgage. = ° - » j;lb |
2.08 Instruction to Lessees, The Borrower does turther specifically authorize and Instruct each and avar:f_.present and
ssture lessen, tenant, sublessee Of eubtenant of the whole or any part c:f the Mortgaged Property to pay 3l unpaid rgm;ﬂ_ .
agreed upon In any lease, sublease or tenancy to the Lender upon receipt of demand from sald Lender t0 pe_w.tha san}g_..u

z r,Faﬂﬂ‘f?.;i |
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: é’.b?_ Default (Assignment}. Upon the occurrence of any Event of Defavlt, as desciibed in Paragraph 4.01 of this
- Mortgage, then, In addition to the right to demand and collect directly from tenants rents accruing from lsases of the
- Mortgaged ‘Property, Lender shall have all rights and remediss set forth in Article IV or elsewhere in this Mortgage.
s : ARTICLE Il |

SECURITY AGREEMENT v

301 Grant of Sacurity Interest, Borrower (the "debtor” for purposes of the Uniform Commercial Codel, in consideration
gf Lender's (the "secured party” for purposes of the Uniform Commergial Code) making the Loan as aloresald and for other
- good and valuable consideration, and to secure the prompt payment of same, with the interest therson, and any extensions,
-renewals, moditications and refinancings of same, and any charges herein incurred by Lender on account of Borrower,
_including hut not limited to attomeys’ fess, and any and all Other Indebtedness, and further to secure the performance of
the covenants; conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documents,

and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title to and a security interest in such
portions of the Mortgaged Property the security interest In and disposition of which is governad by the Uniform Commercial

“Code (the *Collateral®).

3.02 'baﬂmtl_:ins. All terms used herein which are defined in the Alabama Uniform Commercial Code (the "Unlform
“Gommerclal Gode") shall have the same meaning herein as in the Uniform Commercial Code unless umamlise indicated
- hereins o

el o

-3,03 ., Financing Statements. No financing statement covering any Collateral or any proceeds thereof Is on file in any
- public office, except for financing statements specifically set forth on gn addendum attached hareto, if any, and except
forthe financing statements executed by Borrower and Lender. Atthe Lender's request, the Borrower will join with Lender
~ Inexscuting one or more financing statements pursuant to the Uniform Commerciat Code in form satisfactory to the Lender,
- and will pay the cost of filing the same in all public offices wherever filing Is deemed by tha Lender to be necessary or

desirable. The Borrower authorizes the Lender to prepare and to fil2 finanging statements covearing the Collateral signed
oniy by the Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrower's
signaturs is required. The Borrower promises 1o pay to the Lender the fees incurred In filing the financing statemaents,
-ineluding but not limited to mortgage recording taxes payalle in connection with filings on fixtures, which fees shall becoms
part of the dndebtedness secured hereby,

Wweie o L

- jiggd».u,r Representations of Borrower [Collateral). With respect to all of the Collateral, Borrower represents and warrants
thats -t ¢

- Pﬁ[} 1»:'!&'-'-'--'.. CR . !
rry - {8l . The Collateral is used or bought primarily for business purposes; |
; _:rmi:*.:- S . :
J ol () the Loan is & construction loan, the Collateral is being acquired and/or installed with the procesds of
RRCAECI | the Note which Lender may disburse directly to the seller, contractor, or subcontragtor;
3} {c All the Coliateral will be kept at the address of Borrower shown in Paragraph 5.08(3) or, If not, at the real
4t o, property described in Exhibit A hereto, Borrower promptly shall notify Lender of any change in the
e aeshag o locstion of the Collateral. Except for transactions in the ordinary course of Borrower's busingss,
Wiy - Borrower, its agents or employees, will not remave the Collaters! from said location without the prior
Cedziesg - written consent of the Lender; |
() T certificates of tite are issued or outstanding with respect to any of the Collateral, the Borrower shall

cause the Lender's interest to be properly noted thereon; and -

. .:{8)"  Borrower's name has always been as set forth on the first page of this Murtgaﬁa. except as otherwise
.. disclosed in writing to the Lender. Borrower promptly shall advise the Lender in wiiting of any change
in Borrowaer’'s name. |

- 3.00.. Agsignmant of Uiabllities. If at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
transfers any or all of the indsbtedness or Instruments secured hereby, such transfer shall, unless otherwise specifisd in
wiiting, carty with it Lender’s rights and remedies hereunder with respact to such indebtedness or instruments transferred,
and the transferee shall bscome vested with such rights and remedies whether or not they are specifically referred to In
~ the transfer, If and to the extent Lender retains any of such indebtedness or instruments, Lender shall continue to have

- the rights and remedies herein set forth with respect thereto, |

3,06 No.Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertake 10 perform or dischargs, any obligation, duty or lisbility under any contracts or agreements
- Felating to- the Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender

harmless of and from any and all lisbility, loss or damage which it may -or might incur under any such contracts or
- agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part 10 perform or discharge
any of the terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liablity, loss or damage, under said contracts or agreements or under or by reason of the sssignment thereof, or In the
dgtense of any claims or demands asserted against the Lender in conngction with any one or more of said contracts or
. agreements, the Borrower agrees to reimburse the Lender for the amount thereof, Including costs, expensss and reasonable
_a_utturnavs" {e'&s immediately upon demand, and untl the same are fully reimbursed by the Borrower, all such Costs,
£xpenses and attorneys’ fees shall be secured by the assignment hereunder and by this Morntgage.

: 37;97 Dai’ault (Security Agreemant). Upon the occurrence of any Event of Daféult. as described in Paragranh 4.01 of
tl_;u_s Mnrtu_nga. the Lender shall have all rights and remedies set forth in Article IV or elsewhare in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4?.01 Eﬁﬁnénf Beafault. The term “Event of Default,” wherever used in this Mortgage, shall mean the occurrence or
‘existance of any one or more of the following events or clrcumstances:

{_ai -

e

B

| ldl'_‘:

e} .
5 . obligations hereunder, of a voluntary petition In bankruptcy or the Borrower's or any such guarantor's
- adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any petition

Fail'ura by the Borrower {0 pay as and when due and payable any Installment of principal, interest or

escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan

Document; or

Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten {10) days or more, or the cccurrence of any other Event of Default

_under any of the other Loan Documents or Other Indebtednass Instruments,; or

The filing by the Borrower or any guarantor of any Indebtedness secured hereby or of any of Borrower's

or answer seeking or acquiescing In any reorganization, arrangement, compaosition, veadjustment,
liquidation, dissolution or similar relief for itself under any present or future federal, state or other statute,
law or regulation relating to bankruptcy, insolvency or other relief for debtors, or the Borrowber’s or any
such guarantor's seaking or consenting 1o or acquiescence in the appointment of any trustee, recelver
or llquidator of the Borrower or any such guarantor or of all or any substantial part of the Mortgaged
Property or of any or all of ths rents, revenues, issues, earnings, profits or income thereof, or of any
interest or estate therein, or the making of any general assignment for the benefit of creditors or the
admission in writing of its Inability to pay its debts generally as they become due; or |

The entry by a court of compstent jurisdiction or any order, judgment, or decres approving a petition filed
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrower’s

- obligations hereunder, seeking any reorganization, arrangement, composition, readjustment, Hquidation,
dissolution or similar relie! under any preSent or future federal, state or other statute, law or regulation :

relating to bankruptcy, insolvency or other rellef for debtors, which order, judgment or decree remains

unvacated and unsteyed for an aggregate of thirty {30) days (whether or not consecutive) from the date *

.- - of entry thereof, or the appointment of any trustee, racalver or liquidator of the Borrower or any- such

{a} -

(M .

guarantor or of all or any substantial part of the Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, profits or income thereof, or of any interest or estate therein, without the

- consent or acquiescence of the Borrower and/or any such guarantor which appointment shall ramaln

unvacated and unstayed for an aggregate of thirty [30) days (whether or not consecutive): or -

. The filing or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
- part thereof, or of any interest or estate therein; or

- If any portion of the Mortgaged Property is a leasehold estate, the occurrence of a default under such

lease or other instrument creating the estate.

4.02  Acceleration of Maturity, If an Event of Default shall have occurred, then the entire balance of the indebtedness
(ingluging but ot iimited to the Loan and the Other indebtedness) secured hereby {or such parts as Lender may elect) with
. interest accrited thereon {or such parts as Lender may elect} shall, at the option of the Lender, become due and payable
without notice or demand, time being of the essence. Any emission on the part of the Lender to exerclse such option when
~ entitied to do so shall not be considered as a walver of such right,

- #_.533 nghfof Lender to Enter and Take Possesslon.

()

i an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgagad Property, and if and to ths
extent permitted by law, the Lender or its agents may enter and take and maintain possession of all the
Mortgaged Property, together with all the documents, books, records, papers and accounts of the

- Borrower or then owner of the Mortgaged Property relating thereto, and may excluds the Borrower and

~ its agents and employees wholly therefrom,

{by

Upon every such entering upon or taking of possession, the Lender, as attorney-in-fact or agent of the
Borrower, or in its own name as mortgages and under the powers herein granted, may hold, store, use,
oporate, manage and control the Mortgaged Property (or any portion thereof selected by Lender) and
conduct the business .thereof either personally or by its agents, and, from time to time {i) make all

-Recessary and proper maintenance, repairs, renewals, replacements, additions, betterments and

S improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personalty and
~ . other property; (i} insure or keep the Mortgaged Property for any portion thereof selected by Lender)

Insured; {lil} manage and operate the Mortgaged Property {or any portion thereof selacted by Lender) and
exercise all the rights and powers of tha Borrower in its name or otherwise, with respect 10 the same,

- Including legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
~ ang legal actions in distress of rent, and with full power and authority to cancel or terminate any lease

or sublease for any cause or on any ground which would entitle the Barrower to cancel the same, and
te elect to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien

- heraof; (iv) enter Into any and all agreements with respect 1o the exercise by others of any of tha powers

herein granted the Lender, all as the Lender from time to time may determing to be tg its best advantags;
and the Lender may coliect and receive all the income, revenues, rents, issuves and profits of ths

- Mortgaged Property {or any partion thereof selected by Lender), including those past due as well as those

(11/93)
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“accruing thereatter, and, after deducting (aa) all expenses of taking, holding, rnanaging, and opersting the
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Mortgaged Property {including compensation for the services of all persons employad for such ﬁizrpnseél. RO
(bh} the cost of afl such rnaintenance, rapalrs, renewals, replacements, additions, betterments; -
improvements and purchases and acquisitions, (ccl the cost of such insurance, {dd} such taxes,
assassments and other charges prior to this Mortgage as the Lender may determing to pay, {ee} other ..
proper charges upon the Mortgaged Property or any part thereof, and (ff) the reasonable compensation,
expenses and disbursements of the sttorneys and agents of the Lender, Lender shall apply the remalnder .
of the moneys s0 received by the Lender, first to the payment of accrued Interest under the Note; second.

to ths payment of tax deposits required in Paragrapty 1.04; third to the payment of any. other sums: 3

wrequired to be paid by Borrower under this Mortgage or under the cther Loan Documents; fourth to the =
payment of overdue instaflments of principal on the Nate; fifth to the payment of any sums.die under.” -
Other Indebtedness Instruments, whether principal, interest or otherwise; and the balance,.if any, as.
otherwiss required by law. o B

(e) Whenever all such Events of Detault have been cured and satisfied, the Lender may, at its option, * ; -
 surrender possassion of the Mortgaged Property to the Borrower, or to whomsoever shall ba entitied to -
possession of the Mortgaged Property 288 matter of law. Ths same right of taking possession, howevar, - |
shall exist if any subssquent Event of Dafault shall occur and be continuing. LT

4.1'54 Receiver.

(8} If an Event of Defsult shall have occurred and be continuifig, the Lender, upon application ta'a court pf
competent jurisdiction, shall be entitled, without notice and without regard to the adequacy, of any~
seourity for the Indebtedness hereby secured or the solvency of any party bound for its payment, 10 the.

appointment of 2 racelver to take possession of and to operate the Mortgaged Property and to collect the
rents, profits, issuves, royaities and ravernies thereof.

(b) Tha Borrower shall pay to the Lender upon demand all costs and expenses, Including  receiver’s fees,
.  gttorneys’ fees, costs and agant’s compensation, Incurred pursuant to the provisions contaihed in this. -
- . Paragraph 4.04; end alt such expenses shall be secured by this Mortgage. N Lo
4.08 .- Lender's Power of Enforcement. i an Event of Default shall have occurred and be continuing, .the Lender may,:
aither with or without entry or taking possession as hereinabove provided or otherwise, proceed by suit or sults atlaw of:
in equity or any nther_appmpﬂat& proceeding of remedy (a} to enforce payment of the Loan; (b} to foreclose this Mortgage;. -
o} to enforce or exercise any right under any Other Indebtedness Instrument; and {d} to pursue aay other remedy-available
to Lender, all as-the Lender may elect. L

4.08. Rights of a Sscured Party. Upon the occurrence of an Event of Dafault, the Lender, in addition to-any and alf
ramedies it may have or exercise under this Mortgage, the Nots, any of the other Loan Documents, the Other indebtedness,
Instruments or under applicable law, may immediatefy and without demand exercise any and all of the rights of a secured. -
party upon detault under the Unitorm Commercial Code, all of which shall be cumulative. Such rights shafl include, without:
limitation; BN

{a) The right te take possession of the Collateral without judicial process and t0 enter upon any premises
whera the Coliateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing of the Collateral without interference from Borrower and without any liability for rent, storage;

wtfiities or other sums; X . o
{b) The right to sefl, leass, or otherwise dispose of any ot aft of the Collateral, whether in its then condition .
ot after further processing of preparation, at public or private sale; and unless tha Callaters! |is purishaht_ﬁ £
of threatens to decline speedily in value or is of a type customarily sold on 8 recognized market, Lanidor -
shatl give to Botrower at least ten (10} days’ prior notice of the time and place of any public sals of the.
Colisteral er of the time after which any private sale or other intended disposition of the Collateral is o
be mads, alt of which Borrower agrees ehall be reasonable notice of any sale of disposition of the .

Collaterat;

{c) The right to require Borrower, upon request of Lender, to assemble and make the Collateral available fn
Lender at 2 place reasonably convenient to Borrower and Lender; and , :

{d} The right t0 notity account debtors, and demand and receive payment therefrom.

o eftnctuats the rights and remadies of Lender upon default, Borrower does hereby irravocably appolnt Lender_murnav&irj-j_
tact for Borrower, with $ull power of substitution to sign, execute, and deliver any and all instruments and doguments and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral to Lender

or any other par_t?.

4.07 Power of Sals, If an Event of Defauit shall have occurrad, Lender may sell the Morigaged Property to the highest
widder at public suction infront of the courthouse door In the county or counties, as may be required, where the Mortgaged
Property is located, aither in person of by auctioneer, aftar having first given notice of the time, place and terms of sale. .
together with a description of the property 10 be sold, by publication cnce & week for three (3} successive weeks prior to
sald sale in some newspaper published in said county oOf counties, as may be required, and, upon payment of the purchase
money, Lender or any person canducting the sale for Lander is authorized to execute 10 the purchaser at sai;:l sale & dp-ald
to the Mortgaged Property 80 purchased. Lender may bid at said sale and purchase the Mortgaged Property, of any part -
thereot, if tha highest bidder therefor, At the foraclosure sale the Mortgaged Property may be offered for sale and 50id
as a whole without first offering It in any other manner of may be offered for sale and sold in any other manner as Lelnd_er ‘
may elect, The pravisions of paragraph 4.06 of this Martgage shall apply with respect to Lender’s enfnrcement nf_ngr;t;
ar interasts in personal property which constitutes Mortgaged Property hereunder. - -

4.08 Application of Eoreclosure ot Sale Proceeds. The proceeds of any foreclosure sate pursuant 10 Patagraph 4._0;?, |
or any sale pursuant 10 Paragraph 4.06, shall be apptied as follows: Lo o
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{a}  First, to the costs ang expenses of @ retaking, holding, storing snd processing the Collatéral and:
preparing the Collateral or the Mortgaged Property {2 the case may be) for szle, and (i} meking the sale;
including a reasonable attorneys’ fee for guch services as may be nscessary in the collection of the-
indebtedness secured by this Mortgage or the foreclosure of this Mortgage: P

. i ' C . SN Y
{b) Sscond, to the repayment of any money, with interest thereon to the date of sale at the applicable rate
. or ratas specified In the Note, this Mortgage, the other Loan Documents or the Other indebtedness ™
Instrumients, as applicable, -which Lenider may have paid, or become flable to pay, or which it:may then |
.., b8 necessary to pay for taxes, insurance, assessments or other charges, fiens, or debts as hereinabove
. provided, and as may be provided in the Note or the ather Loan Documents, such repayment tobe applled + ~
in the manner determined by Lender; - I

e} Thizd, to the payment of the indebtedness (ncluding but not limited to the Loan an;:l.-‘ the ﬂthef;';‘z |
- indebtedness) secured hereby, with interest to date of sale at the applicabla rate or rates specified inthe :

' Note, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, a¥ applicable;:
whether or not ali of such indebtedness is then due; ‘ S

(d} Eourth, the balance, if any, shall be paid as prnﬁided by law.

4.00 Lender's Optlon on Foraclosurs, Atthe.option of the Lender, this Mortgage may be toreclosed as provided by law .
ot in equity, In which event a reasonable attorneys’ fee shafl; among othér costs and expenses, be allowed and paid oyt |
of the proceads of the sale. In the event Lander exercises its option.to foreclose this Mortgage In equity, Lendef may, 2t .
its option, forecloss this Mortgage subject to the rights of any:tenants of the Mortoaged Property, ang the failyre to make
any such tenants parties defendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be -
asserted to be by the Borcower, a defense to any proceedings instituted by the Lender to collect the sums seoured hereby,
or to collect any defictency remaining unpald after the foreclosure sale of the Mortgaged Property. . -'-‘i'}-
210  Waelver of Exemption, Borrower walves all rights of exemption pertaining to real or personal property 2s 10 iy
Indebtedness secured by or that may be secured by. this Mortgage, and Borrower waives the benefit of any statute
ragutating the obtaining -of 3 defictency judgment or requiring that the value of the Meortgaged Property bhe set off against’
any part of the indebtedness secured hereby, | N

411  Sults to Protect the Mortgagsd Proparty. The Lender shalt have power (a) to institute and maintain sudh sults and.
proceedings as It may deem expedient to prevent any impairment of the Mortgaged Property by any acts which may be -
unlawtul or in vielation of this Mortgage; (b} to preserve or protect its interest in the Mortgaged Property and in the income,
ravenues, rents and grofits arising thersfrom; and {c} to restrain the enforcament of or compliance with any fegistation or -
other governments! enactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcement of of
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial to the interest of ;l-_[_e' .'
Lender. - ' S | . s -

4.12 Borrowrar to Pay the Note on any Default In Payment; Application of Moneys by Lender. It defauit shall occur i
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any <of the Other
indebtedness Instruments, or if any othar Event of Default shall occur under this Mortgage, then, upon deiriand of the
Lender, the Borrower shall pay to the Landsr the whole amount due and payable under the Note and unider all Other
Indebtedness Instruments; and in case'the Borrower shall fall to pay the same forthwith upon such demand, the Lender.”
shall be entitled to sus for and to recover judgment for the whole amount so due and unpaid together with-costs, which, -

shall includa the reasonable compensation, expenses and disbursements of the Lender’s agents and attorngys.

4,13 Delay or Omission No Welver, No delay or omisslon of the Lender or of any holder of the Note to exercise any

right, power or remedy accruing upon any default shali axhaust or impair any such right, power of remedy or shall be -

construed to be a waiver of any such default, or acquiescence therein; and every right, power and remedy given By the -

Note, this Mortgage, any of the othar Loan Documents, or the Other indebtedness Instruments to the Lender may be -
sxerciged from time to time and as often as may be deemed expedient by the Lender. L

4.14 No Waeiver of Ona Default to Affect Another. No waiver of any default hereunder, under any of the other Iitfg;:n -
Docurnants, of under any of the Other Indabtedness Instruments shall extend to or shall affect any subseguent or any other
then existing defautt or shall Impair any rights, powers or remedies consequent thereon. r A

1 the Lender {a} grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b} takes.
other or additional security for the payment thereof: (c) waives or does not exercise any right granted herein, in the Note,

in any of the other Loan Docurnents, Of in any of the Other Indebtedness Instruments; {4} releases any part-of the

Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other indebtedness Instruments; {e} consents to the filing of any map, plat, or replat of or consents

to the granting of any easement on, alt or any part of the Mortgaged Property; of tf) makes or cansents 10 any a-greem,e'_nt

subotdinating the priority of this Mortgage, any such act or omission shall not retease, discharge, modify, change, or affect

the original labllity under this Mortgage, the Note, the other Loan Dacuments, or the Other Indebtedness Instruments.of
the Borrower of any subsequent purchaser of the Mortgaged Property or any pant thereof, Or any maxer, cn-sigqér,

endarser, surety of guarantor; nor shall any such sct or omission preclude the Lender fram exercising any right, power of

privilege herein granted or intended to bae granted in the event of any other default then made of of any subsegquent dei'f:?yn_,

nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shail the provisians

of this Mortgage he altered thereby, In the event of the sale or transfer by operation of law or qtherwise of a!llnr ary part
ot the Mortgaged Property, ths Lender, without notice to any person, corporation or other entity {except fmtme shall be
given to Borrower $0 long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Dncum_entsi-_
hereby is authorized and empowered ta deal with any cuch vendee of transferee with reference to the Mortgaged Propérty

or the indebtedness secured hereby, of with reference to any of the terms of conditions hereof, or of. the: other L&an
Documents, as fully and to the same extent as it might deal with the original parties hereto and without In any.'ﬂaw,r
raleasing or discharging any of the liabifities or undertakings hereunder. T

Future Adv.an'cu Mortgage | Fagﬁﬁ
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} ?4','.:1_'5' U Dli‘cunﬂnuanca of Proceedings — Pasition of Parties Restored. In case the Lender shall have proceeded to enforce -
anyight oF. remedy under this Mortgage by foreclosure, entry oOF otherwise, and such proceedings shall have been

discontinued or abandoned for any reason, or shall have been determined sdversely to the Lender, then and in every such
case the Bofrower and the Lender shall be restorad to thelr formar positions and rights hereunder, ang gl rights, powers

-aiig. remadie$ of the Lender shall continue as if no such proceeding had been taken.
L .,;.'?1';—1_‘,"1_1" -

416  Remadios Cumulstive. No right, power, of remady conferred upon or cresarved to the Lender by this Mortgage is

intended to be exclusive of any other right, power or remedy, but each and every such right, power and remedy shall be

" cymulative endwconcurrent and shall ba in addition to any other right, power and remsdy given hereunder, or under the
. Note, any of the other Loan Documents, the Other Indebtedness Instruments or now or hereafter existing atlaw orin squlty
oF by statute,

ﬁé‘i 7 Hntiéa of Defaults ﬂndar the Loan Documants and Other Credit Arrangements. Borrower shall give prompt notice

to: Lender of any defaults by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of

" default received by Borrower under any other credit arrangement of Barrower,
e ' '

ARTICLE V
MISCELLANEQUS

E£1 Binding Effect, Wherever in this Mortgage one of the parties hereto is named or refsrred 10, the helrs,
administrators, executors, sUcCessors, assigns, distributess, and legal and persona! representatives of such party shall be
Ingluded, and sll covenants and agreements contained in this Mortgage by or on behalf of the Borrower or by or on behalf

of Lender shall bind and inurg to the benefit of their respectiva heirs, administrators, executors, SUCGeSSrs, assigns,

| jdi__gtriﬁpta_as_; and legal and personal representatives, whether so expressed or not. Notwithstanding the foregoing, the
- Barrower shall. not be entitied to assign any of its rights, titles, and Interests hereunder, or to delegate any of its obligations,
liabilities, duties, or responsibilities hereunder, and will not permit any such assignment of delegation 1o oCCW {voluntarily

;i_r.ifivblunt;:_ilg, or directly or indirectly), without the prier written consent of the Lender,

5,02 | Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for convenlence
of reference.only, are not to be considered a part hereof, and shall not limit or otherwise affect any of the terms hereof.

"Herain,” "heraby,” “hereunder,” "hereof,* and other equivdlent words of phrases refer to this Mortgage and not solely to

| .tﬁ‘a particular portion thereof in which any such word or phrase 1s used, unless otherwlise clearly indlcated by the context.

-5§03' Gender; Number. Whenaver the context $0 requires, the masculine includes the feminine and neuter, tha singular

includes the plural, and the plural includes the singular,

5.04 Invalid Provisions to Affect No Others. In case any one or more of the covenants, agreements, terms of provisions
_contained in this Mortgage, in the Note, Inany of the other Loan Documents, or in the Other indebtedness Instruments shall

he invalid, lllegal or unenforceable in any respect, the validity of the remaining covenants, agreements, terms of provisions

- ~gontained herein, and in the Nota, in the other Loan Documents and in the Other Indebtedness lnstruments shall be In no

way affected, prejudiced or disturbed thereby.

E;b.ﬁ '_ I.;m Documents. Wharever seference is made herein 1o this Mortgage, the Note, the Loan Documents, or the
Other Indebtedness Instruments, such reference shall include all renewals, extensions, modifications and refinancings

. thereof.

- 51’6‘6 . gouflict in Loan Documents. In the event of gonflict in the terms of arh,r provision in this Mortgage, the Note, any

of the other Loan Documents, of the Other indebtedness Instruments, the terms of the provislon most favorable to the
Lender sﬁall.l_app!v. | !

567  Instrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it is intended that this
_'Mprt‘gaga,ts_"and shall constitute and have the effect of a sealed instrument according to law.,

| 5;;53 - Addresses and Other Information, The following information 1.5 provided in order that this Mortgage shall comply

with the requirements of the Uniform Commercial Code, as enacted in the Stats of Alabama, for instruments ta be filed
as financing statements:

{H}?{' Name of Borrower (Debtor): . b) Ken Underwood Classic Homes, Inc.
Address of Borrower: l

(b} . - MName of Lender {Secured Partyk COMPASS BANK . ———oooomone——e

Address of Lendear: .15 20th Street South

M

Birmingham, Al. 2__’1233

—M

Attention: _Sye Ailghie- Residential R.E.
(¢) °© Record Owner of Real Estste | _
- described on Exhiblt A hereto: Ken Underwood Classic Homes, Inc.
Future Advance Mortgage | | | Page 12
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| 5,09 | Hld_'ar. Additional provisions of this Mortgage, If any, are set forth below or on 8 Rider attached hereto and made
a part hereof.

| IN WITNESS WHEREOQF, Borrower has caused this Mortgage to be executed and effective as of the
‘day and year first above written, although actually executed on the date or dates reflected belaw, |

BORROWER (Mortgagor, Debtor):

Ken Underwood Classic Homes,lnc.

ATTEST: ,

| By: SR | By:

| ,fl-_ it ts"':P*rara-.sident, Ken Underwood

o . Date Execyted: _December 13,1996

.WITNESS: .

R S Date Executed:

- WITNESS!

Date Executed:
: ﬁhture Aq#anc& Mortgage | - Page 13
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' * CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF Alabama

COUNTY OF Jefferson

e Lhe undersigned authority , a notary public in and for said county in said state,
heraby certify that Ken Underwood , whose name as President .
of Ken Underwood d Classic Hnmes Inc. , & Cnrpcratlun e
Is 3fgned to the foregoing instrument and who is known to me, acknowledged before me on thls dav o
that, being informed of the contents of such instrument, __he , as such officer and'with = .
full authority, executed the same voluntarily for and as the act nf said corporation -

Given under my hand and officlal seal thls 13tkday of __December , 1996,

Notary Public

[ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

L Akl

STATE OF
COUNTY OF

l, - - , a notary public in and for said county in said stats, -
hereby certify that , whose name
signed to the foregoing instrument and who __known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executed the same voluntarily

on the day the same bears date.

Given under my hand anEi official seal this gday of , 18

[ ]
EEy———

Notary Public

{ Notarial Seal | My Commission Expires:

STATE OF

COUNTY OF

A , a notary public in and for said county in said state, -,
 hereby certify that , whose name _.___ = .

signed to the foregoing instrument and who known to me, acknowledged before me. on this -
day, that, being informed of the contents of such instrument, executed the same voluptarily
on the day the same bears date,

Given under my hand and official seal this day of , 18 .

Notary Public

. [ Notarial Seal } My Commission Expires:

Future Advance Mortgage
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EXHIBIT A

Description of Mortgaged Property

Lot 67, according to the Final Record Plat of Greystone Farms,
Milner's Crescent Sector, Phase 2, as recorded in Map Book 21

page 33 in the Probate Office of Shelby County, Alabama; being
situated in Shelby County, Alabama.
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ADDENDUM TO MORTGAGE

WITHOUT LIMITING THE GENERALITY OF THE PROVISIONS OF THIS MORTGAGE
RELATING TC THE INDEBTEDESS SECURED HEREBY, IN ADDITION TO THE NCTE,
THIS MORTGAGE SECURED ALL INDEBTEDNESS OF BORROWER TO LENDED ARISING

“UNDER OR IN CONNECTION WITH THAT GERTAIN MASTER LOAN AGREEMENT EOR

CONSTRUCTION FINANCING BETWEEN THE BANK AND THE BORROWER DATED
DECEMBER 13,1996, WHETHER SUCH INDEBTEDNESS IS NOW EXISTING OR HEREAFTER

ARISING, AND ALI SUCH INDEBTEDNESS IS HERERY DEEMED TC BE INCLUDED
WITHIN THE TERM “OTHER INDEBTEDNESS" WHEREVER USED IN THIS MORTGAGE

AND ALL DOCUMENTS EVIDENCING, SECURING, OR RELATING TO SUCH INDEBTEDNESS
ARE HERERY DEEMED TO BE INCLUDED WITHIN THE TERM " OTHER INDEBTEDNESS
INSTRUMENTS" WHEREVER USED IN THIS MORTGAGE. H/{f;(f

2 A
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