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THIS MORTGAGE ("Security Instrument) isgvenon Becember 13, 1886 . Themorgagor s
JAMES A. GARDNER and JAMIE 8. GARDNER, husband and wife
(Botrower”).
This Security Instrument is givento THE HUTSON COMPANY, [NC.
which is organized and existing under the laws of ALABAMA .andwhosaoddrmm'
| INOGEPENDENCE PLAZA, BIRMINGHAM, AL 352089 (M.ender”).

Borrower owes Lender the principal sum of One Hundred Eleven Thousand Six Hundred Dollars and no/l100
Dollars (US. $111,600.00 ) This debt Is
or monthly

avidenced by Borrower's hote dated the same date as this Security instrument {("Note™), which provides

payments, with the full debt, if not pald earller, due and pagbla on January 1, 2027 . Thig Security
nt of the debt evidenced by the Note, with interest, and all renewais,

Instrument secures to Lender: {a) the repa

axtenslons and modifications of the Note; (b} the payment of all other surns, with Interest, advanced under paragraph 7

to protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements
rpose, Borrower does hereby mortgage, grant and convey lo

under this Security Instrument and the Note. For this pu
Lender and Lender's successors and assigns, with power of sale, the following described property tocated In

SHELBY County, Alabama:

See attached Exhibit A for legal description

which has the address of 750 CAHABA RIVER ESTATES BIRMINGHAM
jCity]

[Street)

Alabama 35244 ('Property Address™};
[Zip Code)
TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with afl

Rer arecied on the property, and all sasements, appurtenances, and fixiures now of

the improvements now or herea
hereafter a part of the property, Alt replacements and addltions shalt also be covered by this Sacurity Instrument. AN of

the foregoling Is referred to In this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is Iawlu!l; seised of the estate hareby conveyed and has the right to
mortgage, grant and convey the Property and that the Property Is unencumbered, except for encumbrances of record.
Borrower warrants and wilt defend generally the title to the Proparty against all claims and demands, subject to any

encumbrances of record.
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LOANNQO. 2877595

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real propenty.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Paymaent of Principal and interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the
Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Nots, untl the Note Is paid in full, a sum ("Funds”) for: (a)
vearly taxes and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) ysarly
leasehold payments or ground rents on the Propenty, if any; (¢} yearly hazard or property insurance premiums; (d)
yearly flood insurance premiums, Iif any; (e) yearly mortgage Insurance premiums, if any; and (f) any sums payable by
Borrower to Lender, In accordance with the provisions of paragraph 8, in lleu of the payment of mortgage insurance
premiums. These tems are called "Escrow [tems.” Lender may, at any time, collect and hold Funds in an amount not 10
exceed the maximum amount a lender for a federally related mortgage loan may require for Borrower’s escrow account
under the federal Real Estate Settiement Procedures Act of 1974 as amended from time to time, 12 U.S.C. §2601 et
saq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. It o, Lender may, at any time, collect
and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with
applicable law,

The Funds shall be held in an Institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, If Lender Is such an [nstitution) or in any Federal Home Loan Bank. Lender shall apply thesfunds to
pay the Escrow items. Lender may not charge Borrower for holding and applying the Funds, annually anatyzing the
escrow account, or verifying the Escrow ltems, uniess Lender pays Borrower interest on the Funds and applicable iaw
permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law
provides otherwise. Unless an agreement is made or applicable law requires interest to be paid, Lender shall not be
required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender may agree in writing, however,
that interest shall be pald on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds, showlng credits and debits to the Funds and the purpose for which each debit 1o the Funds was made. The
Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to
Sorrower for the excess Funds in accardance with the requirements of applicable law. if the amount of the Funds haid
by Lender at any time Is not sufficlent to pay the Escrow Items when due, Lender may so notify Borrower in writing,
and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make
up the deficlency In no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment In full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lander. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition
or sale of the Property, shall apply any Funds held by Lender at tha time of acquisition or sale as a credit against the
sums secured by this Security Instrument.

3. Appilcation of Payments. Unless applicabie law provides otherwise, all payments recelved by Lender under
paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note; sacond, to amounts payable
under paragraph 2; third, to Interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the
Property which may attain priority over this Security Ingtrument, and leasehold payments or ground rents, if any.
Borrower shall pay these nbligatiuns in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. if Borrower makes these payments directly, Borrower shall promptly furish to
Lender receipts evidencing the payments.

Borrower shall promptly discharge any llen which has priority over this Security Instrument unless Borrower: ()
agrees In writing to the payment of the obligation secured by the lien In a manner acceptable to Lender. (b) contests in
good faith the lien by, or defends against enforcement of the lien In, legal proceedings which in the Lender's opinion
operate to pravent the anforcement of the lien; or (c) secures from the hoider of the llen an agreement satisfactory to
Lender subordinating the llen to this Security Instrument. If Lender determines that any part of the Property is subject 1o
a llen which may attain priority over this Securlty Instrument, Lender may give Borrower a notice identifying the lien.
Borrower shall satlsfy the llen or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property Insured against loss by fire, hazards Included within the term “extended coverage” and any other hazards,
including flcods or flooding, for which Lender requires insurance. Thig insurance shall be maintained in the amounts and
for the perlods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject
to Lendar’s approval which shall not be unreasonably withheld. |f Borrower falls to maintain coverage described above,
Lender may, at Lender's optlon, obtaln coverage to protect Lender's rights in the Property in accordance with
paragraph 7.
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All insurance policies and renewals shall be acceptable to Lander and shall include a standand mortgage clause.
Lender shall have the right to hold the policles and renewals. If Lender requires, Borrower shall promptly to Lender
all racelpts of paki premiums and renewal notices. In the event of loss, Borrower shall m prompt notice to the
Insurance carrier and Lender, Lender may make proof of {oas If not made promptly by .

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Propegty damaged, If the restoration or repair is economically feasible and Lender's security is not lessenad. if the
restoration or repair 18 not economically feasible or Lender's sacurity would be lessened, the insurance proceaeds shalt
be applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower.
If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier
has cffered to settle a claim, then Lender may collect the insurance proceads. Lender may use the proceads (o repair
or restore the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period
will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly Igaymsnts referrad 10 in paragraphs 1 and 2 or change the amourt of the
payments. If under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums
secured by this Security instrument immediately prior to the acquisition.

8. Occupancy, Preservation, Mainmtenance and Protection of the Property; Borrower’s Loan Appli .
Lsassholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty cays
after the axecution of this Security Instrument and shall continue to occupy the Property as Bofrower's principal
residence for at lsast one year after the date of occupancy, uniess Lender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’'s control,
Borrower shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if any forfelture action or proceeding, whether civil or criminal, Is begun that in
Lender’'s good falth judgment could result in forfeiture of the Property or otherwise materially impair the tien created by
this Security Instrument or Lender's security interest. Borrower may cure stich a default and reinstate, as provided in
paragraph 18, by causing the action or procesding to be dismissed with a ruling that, in Lender’'s good faith
determination, preciudes forfelture of the Barrower’s interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender's security interast. Borrower shall also be in defauit # Borrower, during the
loan application process, gave materially false or inaccurate information or statements to Lender {or failed to provide
Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited to,
reprasentations mcamlnﬁurrmar'a occupancy of the Property as a principal residence. if this Security instrument is
on a laasehold, Borrower shall comply with all the provisions of the leasa. If Borrower acquires fee title to the Property.
the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. if Borrower falls to perform the covenants and agreements
contained In this Security Instrument, or thera is a legal proceeding that may significantty affect Lender’s rights in the
Property (such as a proceeding in bankruptcy, probate, for condemnation or forfefture or to enforce laws or
regulations), then Lander may do and pay for whatever is necessary 1o protect the value of the Property and Lender’'s
rights in the Property. Lender's actions may Inciude paying any sums secured by a lien which has priority over this
Security Instrument, appearing In court, paying reasonable attorneys' 1ees and entering on the Property 1o make
repairs. Although Lender may take action under this paragraph 7, Lender does not have to do s0.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by
this Security Instrument. Unless Borrower and Lerxier agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender 1o
Borrower requesting payment.

8. Mortgage Insurance. if Lender required mortgage insurance as a condition of making the loan secured by this
Security instrument, Borrower shall pay the premiums requiired to malntain the mortgage Insurance in effect. If, tor any
reason, the mortgage insurance coverage required by Lender lapses or ceases 1o be In effect, Borrower shall pay the
premiums required 1o obtain coverage substantlally equivalent to the mortgage insurance previously in efiect, at a cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternata
mortgage Insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available,
Borrower shall pay to Lender each month a sum equal to one-twelfth of the yearly mortgage Insurance premium being
paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender wil accept, use and retain these
payments as a loss reserve in lleu of mortgage insurance. Loss reserve payments may no longer be required, at the
option of Lender, if mongage insurance coverage (In the amount and for the period that Lender requires} provided by an
insurer approved by Lender a?ain becomes avallable and Is obtained. Borrower shall pay the premiums required to
maintaln mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage insurahce ends
in accordance with any written agreement between Borrower and Lender or applicabls law.
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9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an Inspection specifying reasonable cause for the Inspection.

10. Condemnatlon. The proceeds of any award or claim for damages, direct or consequential, In conhection with
any condemnation or other taking of any part of the Property, or for conveyance in lleu of condemnation, are heraby
assigned and shall be pald to Lender.

In the event of a total taking of the Property, the proceeds shail be applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in
which the fairmarket value of the Property immed ately before the taking Is equal to or greater than the amount of the
sums secured by this Security Instrument Immediately before the taking, unless Borrower and Lender otherwise agree in
writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplled by the
following fraction; (a) the total amount of the sums secured iImmedlately before the taking, divided by (b} the fair market
value of the Property immediately betore the taking. Any balance shall be pakd to Borrower. In the event of a partial
taking of the Property In which the falr market value of the Property immediately befora the taking is less than the
amount of the sums secured immediately before the taking, uniess Borrower and Lender otherwise agme in writing or
unless applicable law otherwlse provkies, the proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property Is abandoned by Borrower, or If, after notice by Lender to Borrower that the condemnor offers to
make an award of sattle a claim for damages, Borrower falis to respond to Lender within 30 days after the date the
notice is glven, Lender Is authorized to collect and apply the proceeds, at its optlon, either to restoration or repair of the
Property or to the sums secured by this Security Instrument, whether or not then due. .

Unless Lender and Borrower otherwise agree In writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such
payments.

11. Borrower Not Released: Forbearance By Lender Not a Walver. Extension ot the time tor payment or
modiication of amortization of the sums secured by this Security instrument granted by Lender to any successor in
intarest of Borrower shall not operate to release the liabllity of the original Borrower or Borrower's successors In
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to extend
time for payment or otherwise modify amortization of the sums saecured by this Security Instrument by reason of any
demand made by the origlnal Borrower or Borrower's successors In interest. Any forbearance by Lender in exercising
any right or remedy shall not be a walver of or preclude ttie exerclse of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liabllity; Co-signers. The covenants and agreements of
this Security Instrurment shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be jolnt and several. Any Borrower who
co-slgns this Security Instrument but does not execute the Note: (a) Is co-signing this Security Instrument only to
morigage, grant and convey that Borrower's interest in the Property under the terms of this Security instrument; (b} is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Secunty
instrument or the Note without that Borrower’'s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maxlmum [ocan
charges, and that law is finally Interpreted so that the interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shail be reduced by the amount
necessary to reduce the charge to the permitted limht; and (b) any sums already collected from Borrower which
exceeded permitted limits wHl be refunded to Borrower. Lender may choose to make this retund by reducing the
principal owed under the Note or by making a direct payment to Borrower. It a refund reduces princlpal, the reduction
will be treated as a partial prepayment without any prepayment charge under the Note.

14, Notices. Any notice to Borrower provided for in this Securlty Instrument shall be glven by dellvering it or by
malling it by first class mall unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be gliven
by first class mail to Lender’s address stated hersln or any other address Lender designates by notice 10 Borrower. Any
notice provided for in this Security Instrument shall be deemed to have baen given 10 ower of Lender whan gfven
as provided In this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal iaw and the law of the
|urlsdiction in which the Property is located. In the gvent that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such confiict shall not affect other provislons of this Security Instrument or the Note
which can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared to be severable.
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18. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Securty Instrumant.

17. Transter of the Property or a Beneficial Interast in Borrower. [f al! or any part of the Property or any interast
in it is sold or transferred (or if a beneficlal Interast in Borrower Is sold or transterred and Borrower is not a natural
person) without Lender's prior written congent, Lender may, at its optlon, require immediate payment in full of all sums
secured by this Securlty Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal law as of the date of this Security Instrument.

If Lender exerclses this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less thgn 30 days from the date the notlice Is delivered or mailed within which Borrower must pay all sums secured
by thls Security Instrument. if Borrower fails to pay these sums prior to the explration of this period, Landsr may invoke
any remedies permitted by this Security Instrument without further notice or demand on Borrowser.

18. Borrower's Right to Reinstate. If Borrower meets certaln conditions, Borrower shall have the right to have
enforcement of this Securlty Instrument discontinued at any time prior to the eariler of; (a) 5 days (or such other period
as appllcable law may specity for reinstatement)} before sale of the Property pursuant to any powsr of sala contained in
this Security Instrument; or {b} entry of a judgment enforcing this Security Instrument. Those corxlitions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
accelsration had occurred; (b) cures any default of any other covenants or agreemants; (c) pays all expenses incurred
In enforcing this Securlty Instrument, Including, but not limited to, reasonable attorneys' fees; and (d) takes such action
as Lender may reasonably require to assure that the lien of this Security Instrument, Lender’s rights in the Property and
Borrower's obligation to pay the sums secured by this Security (nstrument shall continue unchanged. Upon
relnstaterment by Borrowsr, this Security Instrument and the obllgations secured hereby shall remain fully effective as i
no accalar:atlun had occurred. However, this right to reinstate shall not apply in the case of acceleration under
paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Securfty
Instrument) may be sold one or more timas without prior notice to Borrower. A sale may result in a change in the entity
(known as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There
also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there Is a change of the Loan
Servicer, Borrower will be given written notlce of the change In accordance with paragraph 14 above and applicable law.
The notice will state the name and address of the new Loan Servicer and the address to which payments should be
made. The notlce will also contaln any other Information required by applicable law.

20. Hazardoua Substances. Borrower shall not cauge or permit the presence, use, disposal, storage, or release of
any Hazardous Substances on or In the Property. Borrower shall not do, nor allow anyone else to do, anything affecting
the Property that Is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residentlal uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any Invastigation, claim, demand, lawsult or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrower learns, or Is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property Is
nacessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other lammable or toxIc
petroleum products, toxic pesticides and herbicides, volatile solvents, materlals containing asbestos or formaldehyde,
and radioactive materlals. As used in this paragraph 20, "Environmental Law" means federal laws and laws of the
jurisdiction whare the Property s located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Barrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior 10 acceleration foliowing Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph
17 unless applicable law provides otherwise). The notice shall specity: (a) the default; (b) the action required to
cure the default; (c) a date, not less than 30 days from the date the notice is glven to Borrower, by which the
default must be cured; and (d) that faliure to cure the default on or betore the date specified in the notice may
result In acceleration of the sums secured by this Security Instrument and sale of the Property. The notice shall
further Inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert
the non-existence of a defauit or any other defense of Borrower to acceleration and sale. If the default is not
cured on or before the date specified In the notice, Lender at its option may require Immediate payment in full ot
all sums secured by this Security Instrument without further demand and may invoke the power of sale and any
other remedies permitted by applicable law. Lender shall be entitled to collect all expenses incurred in pursuing
tnr ranl't;dial provided In this paragraph 21, including, but not limied to, reasonable attorneys’ fees and costs of
titie evidence.
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If Lender Invokes ihe power of sale, Lender shall give a copy of a notice to Borrower in the manner provided
in parsgraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in A newspaper
published in SHEL B Y County, Alabama, and thereupon shafl sell the Property to
the highest bidder at public auction at the front door of the County Courthouse of this County. Lender shell
deliver to the purchaser Lender’s deed conveying the Property. Lender or its designee may purchase the
Property al any sale. Borrower covenants and agrees that the proceeds of the sale shafl be applied In the
tollowing order: (a) to all expenses of the sale, including, but not limited to, reasonable attorneys’ feas; (b) to all
sums securad by this Securlly Instrument; and (c) any excess to the person or persons legally entitled to A.

22. Release. Upon payment of all sums secured by this Securlty Instrument, Lender shall release thls Security

Instrument without charge to Borrower. Borrower shall pay any recordation costs.
23. Waivers. Borrower walves all rights of homestead exemption In the Property and relinquishes all rights of
curtesy and dower in the Property.

24. Riders to this Security Instrument. !f one or more riders are executed by Borrower and recorded together
with this Securlty Instrument, the covenants and agreements of each such rider shall be inc ed into and shafl
amend and supplement the covenants and agreements of this Securlty Instrument as If the rider(s) were a part of this
Security Instrument. [Chack applicable box{es)]

X] Adjustable Rate Rider Condominlum Rider 1--4 Family Rider
Graduated Payment Rlder Planned Unit Development Rider Blweekly Payment Rider
_|Baltoon Rider Rate Improvement Rider Second Home Rider
Other(s) [specily] .

BY SIGNING BELOW. Borrower accepts and agrees to the terms and covenants contained In this Security
Instrument and In any rider(s) exacuted by Borrower and recorded with It.

Witnesses:
— ,
\5‘1‘ S 3 /]"' (;E./C-’ (Sewl)
Ertveet

JAMES A. GARDNER
Socilal Security Number

B, neohse

E B, GARDNER B
S Securlty Number
s sl
Social Securlty Number Soclal Security Number
[Space Below This Lina For Acknowladgment)
STATE OF ALABAMA, JEFFERSON County ss:
Onthis 13thdayof December, 1996 | the undersigned . 8 Notary Public In
and for sakd county and in said state, hereby certifythat JAMES A. GARDWER asnd JAMIE B. GARDNER

known to me, acknowtedged

whose name(s) are signed to the foregoing conveyance, andwho are
executed the same voluntarily and as

before me that, being informed of the contents of the conveyance, they
their act on the day the same bears date.

13th dayof December, 1996

Sl

Given under my hand and seal of office this

My Commission explres: 9/9/99

This instrument was prepared by
DOUGLAS ROGE
ATTORNEY AT LAH;
1920 MAYFAIR DR,
BIRMINGHAM, AL 35209

FORM 3001 890
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ADJUSTABLE RATE RIDER

(1 Year Treasury Index—Rate Caps)

"

THIS ADJUSTABLE RATERIDER ismadethis 13th dayof becember, 18996  andis
tncorporated Into and shall be desmed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrument”) of the same date given by the undersighed (the "Borrower”) to secure
Borrower's Adjustable Rate Note (the “Note"}to THE HUTSON COMPANY, INC.

(th;a "Lender") of the same date and covering the propsrty described In the Security Instrument and located
at.
750 CAHABA RIVER ESTATES LBIRMINGHAM AL 35244
[Property Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE

BORROWER MUST PAY. ‘

ADDITIONAL COVENANTS. In addition to the covenants and agreements made In the Securlty
Instrument, Borrower and Lender further.covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rateof 9. 0000 %. The Note provides tor changes in the
intarest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates
The Interest rate | will pay may change onthe firstdayof January, 1938 ,and onthat day every
12th month thereaftar. Each date on which my interest rate could change Is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my interest rate wil! be based on an Index. The "Index” Is the
waekl tweraﬂ: pald on United States Treasury securitles adjusted to a constant maturity of t year, as made
available by the Faderal Reserve Board. The most recent Index figure avallable as of the date 45 days befors
sach Change Date is called the "Current Index.”

it the Index Is no longer available, the Note Holder will choose a new index which is based upon
comparable information. The Note Holder will give me notice of this cholce.

(C) Caiculation of Changes

Befare each Change Date, the Note Holder will caiculate my new interest rate by adding Four and One /
Ha f ! percentage points ( 4. 5000 9%) to the Current tndex. Tha Nole
Holder will then round the result of this addition to the nearest cne-sighth of one percentage polnt (0.125%).
Subject to the limits stated in Saction 4(D) below, this rounded amcunt will be my new interest rate untk the
next Change Date.

The Note Holder will than determine the amount of the monthly payment that would be suffictent to
repay tha unpaid principal that | am expected to owe at the Change Date in full on the maturity date at my
new interest rate In substantially equal payments. The result of this calcutation will be the new amount of my
monthly payment.

(D) Limits on Interest Rate Changes

The Interest rate | am required to pay at the first Change Date wll not be greaterthan11 . 000¢ % or
lessthan 7 .0000  %. Thereafter, my Interest rate will never be increased or decreased on any singte
Change Date by mote than two percentage points {2.0%) from the rate of interest | have been paying for the
preceding twelve months. My interest rate wilil never be greaterthan1 5 . 0000  %.
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(E) Eftective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of my
momhly payment changes again,

{F) Notice of Changes

The Note Holder will dellver or mail to me a notice of any changes in my Interest rate and the amount of
my monthly payment before the effective date of any change. The notice will Include Information required by
law t0 be given me ang also the titie and telephone number of a person who will answer any question | may
have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Pro or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest In it is aoid or transferred (or if a beneficial interest in Borrower is sold ot
transferred and Borrower is not a natural person) without Lender’'s prior written consant, Lander
may, at ts option, require immediate payment in full of all sums secured by this Svalnn::urit',r
Instrument. However, this option shall not be exercised by Lander if exercise is prohibitad by’
federal law as of the date of this Security instrument. Lender also shall not exercise this option
if: (a) Borrower causes to be submitted 1o Lender information required by Lender 10 evaluate the
Intended transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender’s security will not be Impaired by the loan assumption and
that the risk of a breach of any covenant or agreemant in this Sacurity Instrument is acceptable
to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as &
condlition to Lender's consent to the loan assumption. Lender may also require the transteree
to sign an assumption agreement that Is acceptable to Lender and that obligates the transteree
to keep all the promises and agreements made in the Note and in this Security tnstrument.
Borrower will continue to be obligated undear the Note and this Security Instrument unless
Lender releases Borrowar in writing.

If Lender exercises the option to require immediate payment In full, Lender shall ghve
Borrower notice of accelaration. The notice shall provide a period of not less than 30 days trom
the date the notice is dellverad or malled within which Borrower must pay all sums secured by
this Securlty Instrument. |f Borrower falls to pay these sums prior to the expiration of this period,
Lender may Invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrowaer.

BY SIGNING BELOW, Borrowar accepts and agrees to the terms and covenants contained in this

Adjustable Rate Rider.
« i
ja;‘b_/é',CE/C./ {Seal)
JAMES A. GARDNER -Borrowes
y B .GQMM\( {Seal)
J IE B. GARDNER -Borrower
(Seal)
-Borrows
(Seal)
-Borrower
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EXHIBIT A




