AFFIDAVIT OF FRANK M. BAINBRIDGE

NOW COMES Frank M. Bainbridge, who, having been first duly sworn, deposes and

says as follows:

1. My nameis Frank M. Bainbridge. I am a licensed practicing attorney in the State

of Alabama. I am competent to testify to the matters herein.

2. I have been furnished with a deed dated August 29, 1974 wherein Henry J. Cl

Jr. and wife Josephine H. Clark conveyed certain property unto Charles M. Jager. The d%

0

o
is recorded in Book 288 at Page 618 in the office of the Judge of Probate of Shelby Co'lmQ,
[

Alabama. \
. o :
3. The deed reflects that I prepared the deed, and I recognize my handwriting dating
the deed September 3, 1974. 1 have absolutely no present recollection concerning the

preparation of the deed or any of the facts and circumstances concerning the transaction between

the Grantor and Grantee.

4. In paragraph 6 of the deed an exception is made for "any mineral and mining
rights now owned by the Seller and also zoning ordinances.” If exception number 6 were
modified so as to substitute for the word "now" the word "not" such would be an exception
" which I would normally and routinely include in any deed which I prepare when I represent the
seller. I ilicludé such exception because such a large percentage of the real estaté located in and
~around Jetferson County has outstanding mineral rights and, in my experience at least, it is the
exception rﬁthei: than the rule when property can be conveyed without an exception for mineral
and mining rights of some type of kind.

5. Additionally, it is my opinion that, had my client instructed me to create a
reservation of an intcresi in_ the mineral and mining rights, I would likely have provided more

detailed language spelling out the full extent of the mineral rights which were to be reserved.
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6. As stated, I have no present recollection concerning the nature of the transaction
between my clients, the Clarks, and Mr. Jager and/or the preparation of the deed. Any file we
had has long since been destroyed. I cannot state, because I do not know, whether or not my

clients intended to except from the warranty of title in the deed "mineral rights now owned by

- the Seller" as thé deed states.
I have read the above and foregoing Affidavit, and the facts set forth therein are true and
correct._
. FURTHER AFFIANT SAITH NOT. |
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- STATE OF ALABAMA )

JEFFERSON COUNTY ;

I, the undersigned, a Notary Public in and for said county and state above, hereby certify
that Frank M. Bainbridge, whose name is signed to the foregoing Affidavit, and who is known
to me, acknowledged before me that he has read the above and foregoing Affidavit, and the facts

- set forth therein are true and correct.

Given under my hand and official seal, this the d 0_tA day of M :

_Dlonme . (ot

NOTARY PUBLIC

My Commission Expires: If/ A D / 14




