FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{ALABAMA}
STATE OF ALABAMA 0
<
COUNTY OF SHELBY -
i
THIS INDENTURE [herein this "Mortgage"] mate lhigE',t__ day of November , 19_%_#“, betweer i
Brookland Homes, Inc. , 8 corparation -
(hereinalier calied the "Borrower,” wheiher one of morel, Morigagor, and New South Federal Savings _Bank, *
hereinalter called "Bank™), Mortgagee. a Federally Chartered Savings Bank -:
TH1S MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS 5,

OF SECTION 7-9-402{6} OF THE CODE OF ALABAMA.

A

cheed if £ THIS MORTGAGE 15 A ~CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

dppbcabit 2.9.313{1}{C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOrt THE CONSTRUCTION OF AN
IMPROVEMENT N LAND.

WIIEREAS, Borro

WITNESSETIH:

wer 15 justly indebted Lo Bank on a loan {the "Loan”) in the principal sum of

four Hundred Ninety-Four Thousand ]mn;x-[-’jHE—_—---—---»----.AND N} /1CO DOLLARS {6 494 .24 .00 I,

ar s0 much as may from tlime 10 time be disbursed thereurwier, as evidenced by a promissory note dated
November 21 . 19_0p , payable 1o Bank with interest thereon [(the “"Nota™) as lallows!

chech if 0O On , ,or such earlier maturity date as providedinthe

aprphcakiy

Nnte of as provided in any Loan Document as defined below;

If not checked sbove, then on demand or a3 otheswisa provided in the Note; and

WHEREAS, Borrower may herealter become indebted to Bank or to a subsequent holder ol this Marigage on lpans of
olherwise (the Bank and any subsequent holder of this Mortgage being referred 10 herein as "Lendar™) andl

-1

WIHEREAS, the parties desire 10 secure the principal amount of tha Note wilh interest, and all renewals, extensions and
moditications thereol, and all refinancings ol any part ol the Note and any and all other additional indebledness ol Bornrower
10 Lender, now existing or herealter arising. whether joint or several, due 0r 10 become due, absolule or contingent, direct
or indirect, liquidated or unliquidated, and any renewals, extensions, modifications and relinancings therec!, and whelher
incurced or given as maker, endorser, guaranior of olherwise, ard whether the same he evidenced by note, apen acc Guny,
assignment, endorsesment, guaranly, pledgs os slherwise therein "Qther lndebituldness™).

NOW. THEREFORE, the Borrower, I cansideration of Lender's making the Loan, and 1o secure the prompl payment of
same, with the interest therean, and any extensions, renewals, modilications and relinancings of same, and any charges
herein incuried Ly Lender on account ol Borrower, inciuding but not limited to attorneys’ fees, and any and all Other
Indebtedness as set forth above, and further to secure the perlormance af the covenants, canditions and agreemenis
hereinalter set farth and set erth in the Nota and set forth in all other documents evidencing, securing of executed n
connection wilh the Loan {this Mortgage, Llhe Note and such other documents are sometimes referred 1o herein as the “Loan
Documenis™), and as may be set farth in instruments evidencing of securing Other Indebtedness {the “Ciher lndebtednass
Instruments” ) has bargained snd sold and does hereby grant, bargain, sel, abien and convey unto the Lender, 115 SUCCeSSOIrs
antl assigns, {he following described land, real estate, estales, buikdings, improvements, lixtures, furniture, and personal
property lwhich together witlh any additional such properly in the possession of the Lender or herealter acquired by 1he
Borrower and subject to the lien of this Moitgage, o ntended to be so, as the same may be constituied lom tng to time
ic hereinafter sometimes referced to as the “Mortgaged Property ™} 10-wil:

{b)

All that tract or parcel or parcels of land arvl estates particularly described on Exhitbit A atrtached herelo
gnd mada a part hereof (the "Lend™);

Al builgings, structures, and improvements ol every nature whatsopever now or hereafier sityated an the
Land, and all fixtures, fittings, building materials, machinery, equipment, furnitire and furmishings anii
personal property ol every nalure whalsoever now of herealler owned by the Borrowe/ and vsed or
intended to be used in conneclion with or with the operation ol said property, huildings, structures of
othes improvements, including all extensions, additions, improvements, betlerments, rengwals,
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substitutions, raplacements and accessions to any of the toregoing, whether such fixtures, tittings,
building materials, machinery, equipment, furniture, furnishings and personal property actually are located
on or adjacent to the L.and of not, and whether in storage or otherwise, and wharesoever the same may
be located {the "Improvements”™);

{c] All accounts, general intangibles, contracts and contract rights relating to the Land and Impravements,
whether now awned or existing or hereafter created, acnuired or arising, including without limitation, all
constiuclion contracts, architectural services contracts, management contracts, leasing sgent CoNtracts,
purchase and sales contracts, put of other option contracts, and all other contracts and sgreemants
relating to the constiuclion of improvements on, of the operation, management and sale of all or any pant
of the Land and improvements;

(d] Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sawer righis,
walBrs, waler courses, water rights and powers, and all estates, leases, subleases, licenses, nghts, litles,
interests, privileges, liberlies, 1ENEMENLS, hereditaments, and appurtenances whalsoever, in any way
helonging, relating or appertaining to any of the property hereinabove described, or which hereafter shal
in any way belong, relate ar be appurienant thereto, whether now owned or hereafter acquived by the
Barrower, and the raversion arvl reversions, remainder and remainders, réents, issues and prolits thereol,
arvd all the estate, tight, tille, interest, property, possession, claim and demand whatsoever at law, as well
as in equity, ol the Borrower of, in and to the same, including but not kmitad to:

(i} All rents, royaities, prafis, issugs and revenues ol the Land and Improvemenis from
time to time accruing, whether under leases of tenancies now existing or hereafter
cieated; and L

(i) All judgments, awards ol damages and settlements hergallar made resuluing from
condemnation proceedings or the taking ol the Land and !mprovements or any part
thereol under the power of eminent domain, or for any damagé (whether caused by
such taking or otherwise) to the Land and improvements of any part thereal, or to any
rights appurtenant thereto, including any award for change of grade or streets. Lender
hereby is authorized on behall of and in the name of Borrower to execute and deliver
valid acquittances lor, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereof so received, after tha payment of all its
expenses, including costs and attorneys’ fees, on any of the irkdebtedness secured
hereby in such manner as it elects or, atits oplion, the entire amount or any parl thereol
so received may be released;

(8} All cash and non-cash proceeds and all products of any of the foregoing items o7 types of pioperly
described in (2], {b), {c} or {d] above, including, but not limited o, all insurance, contract and torl
proceeds and claims, and including all inventory, accounts, chattel paper, documents, nstruments,
equipment, fixtures, consumer goods and general intangibles acnuired with cash proceeds of any af the
{oregoing ilems or types of property described in {a), {b), {¢) or {d} above,

10 HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its succassors angd assigns foraver,
subject, however, 1o the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the coadition that, (i} if the Borrower shall tully pay or cause 1o be
lily paid 1o the Lender the principal and interest payable with respect of the Lean and the Note, and any exlansions,
renewals, modifications and refinancings af same, at the times and in the manner stipulated therein and herein, all withoul
ai./ deduction or credil tor taxes or other similar charges paid by the Borrawer, and shall pay all charges incurred herein
by Lender an account af Bortower, including, but not hmited to, attorneys’ fees, and shall pay any and all Other
indelitedness, and shall xeep, perform and observe all and singular the covenants, conditions and agraements in 1his
Marigage, in the Note, in the ather Loan Documents, and in the Other Indebtedness Instruments expressad ta be kept,
pertormed, and abserved by ar on the part of the Borrower, all without traud or delay, and lii) the Lender shall have no
{urher commitment or agreement to make advances, Incur abligations or give value under the Loan, the Note, any alher
Loan Document or any Other Indebtedness Instrumeant lincluding without limitation advances, obhgations or value refaling
to fuluic advances, apen-emd, revolving or other lines of cradit ar letters ol credit), then this Morigage, and all \he
properties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remain in full force and effect,

AND the Borrowes further represents, warrants, caovenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Nota and Loan Documants. The Boriower shall perform, observe and comply with all
provisions hereol, of the Note, of the other Loan Documents, and of the Other Indebiedness Instruments, and shall duly
and punctually pay to the Lender the sum ol money expressed in the Note, with interest thereon, and all other sums
required 10 be paid by the Borrower pursuant 1o the provisions of this Mortgage, of the Note, of the other Loan Documents,
and af the Other Indebtedness Instruments, all without any deductions or credit for taxes o athes simiiar charges paid by
the Borraower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawlully seized ol an indefeasible estate in lee simple 1n the
lantl and real property herehy tmartgaged, af is lawfully seized of such other estate or interest as s described on Eahibit
A heteto, and has good and absolute title Lo all existing persanal property herehy pranted as security, and has good nght,
{ull power and lawltul authority 10 sell, convey, mMortgage and grant a security interest in the same irn the manner and torm
alptesatd: that the same is free and clear of all grants, reservalions, secunty interests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel moitgages, secunly
agreements, financing statements, and anything of a similar nature, and that Borrower shall ang will warrant and forever
defend the title thereto and the quiet use and enjoyment thereo! unto the Lender, its successors and assigns, against the
lawlul claims of alt persons whomsoever.

1.03 Future Advances, Revolving and Open-End Loans, and Other Debts. itis expressly understoad that this Mortgage
is intended to and does secure not only the Loan, but also future advances and any and all Other Indebiedness, obligations
and liabilitias, direct or contingent, ol the Borrower 10 the Lender, whether now existing or hereafter arising, and sny and
all extensions, renewals, madifications and refinancings of same, or any part thereof, existing at any time belore aciual
cancellatian ol this instrument an the probate records of the county of counties where the Mortgaged Property is located,
and whelher the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge of otharwise. Tha
Loan and the Other Indebtedness may, if provided in the applicable loan instruments, provide {or revolving of open-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Manthly Tax Dseposit.  requirgd by Lender, Borrower shall pay on the lirst day of each month one-twellth {1/12)}
of the yearty taxes on the Mortgaged Property, as estimated by Lender, In addition to each regular instalimant of prHNCpal
and interest. Such sums shall not dravw interest and shall nat be, nor be deemed to be, trust lunds, but may be commingled
with the general funds of Lender. Boirower agrees to pay Lender the amount of any deficiency necessary 10 enable Lendet
10 pay such taxes when due, Such sums may be applied by tha Lender to the reduction of the indebtedness secured hereby
in any manner selected by Lender if an Event of Dalautt shall occur under this Martgage or under the Note, any ol the other
Loan Documents, o any of the Other indebtedness Instruments, but, unless otherwise agreed by the Lender in wriling,
no apphication of tax deposits to the Note, 1o Other Indebtedness, or 10 other obligations secured hereby, shall delay,
le‘guce. alter of otherwise affect any regularly schedted payment with respect to the Loan, the Other Indebtedness, or
any such other obligations. .

1.05 Other Taxas, Uiilities and Llans.

(a) The Borrower shall pay promptly, when and as due, and, i requested, will exhibil promptly to the Lender
receipts for the payment of all taxes, assessments, waler rates, vtility charges, dues, charges, lines,
penatties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, levied
or assessed or to be imposed, levied or assessed upon of against the Morigaged Froperty or any parl
thereof ot upon the revenues, rents, issues and profits of the Mortgaged Property or arising in raspect of
the occupancy, use of possession thereol, or upon the interest of the Lender in the Morigaged Propeny
{other than any of the same for which prayision has been made in Paragraph 1.04 of \his Article 1), o1 any
charge which, if unpaid, would become a ien of charge upon the Mortgaged Froperty.

{b} The Barrower promptly shall pay and shall not suller any mechanic’s, laborer’'s, statutory af other lien 10
be created or to remain outstanding upon any of the Mortgaged Property.

(c) in the event of the passage of any state, federal, municipal or other povernmental law, ordet, rule of
regulation, subsequent to the date hereoi, in any manner changing or modilying the laws now in lorce
goveasring thae taxation of morlgages of debts secured by mortgages or the manner al collecting taxes,
then Borrower immediately shall pay any increased taxes if allowed by law, and if Boirower fails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or il Lender in any way
adversely allecied by such law, order, fule or regulation, then in any of such events, all indebledness
secured hy this Morigage and all interest accrued Ltheseon shall without notice become due and payable
tforthwith at the option ol the Lender.

1.06 Insuranca.

(a) The Barrower shall procure for, deliver ¢, and maintain for the benelit of the Lender during the term of
this Mortgape insurance policies in such amounts as the Lender shall require, insuring the Martgaged
Property against fire, extended coverage, war damage [if available), and such other insurable harards,
casuallies and conlingencies as the Lender may require. The form o! such policies and the companigs
issuing them shall be acceptable 10 the Lender, and, uniess otherwise agreed by the Lender in writing,
shall pravide for coverage wilthout coinsurance of deductlibles. All policies shall contain a New York
standard, non-contnibutory mostgagee endorsemant making losses payabie to the Lendes, as maortgagee
At least filteen (1B) days prior 10 the expiration date of all such policies, renewals thereol satisliaciory
to the Lender shall be delivered to the Lender. The Borrawer shall deliver to the Lender receipts
evidencing the payment of all such insurance palicies and renewals, In the event of the foreclaosure of
this Mortgage of any transfer of title 1o the Mortgaged Property in pastial or full extingwshment al the
ndebtedness secured harehby, all right, title and interest of the Borrower, or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantee.

{bl The Lender hereby is authorized and empowered, at its ogtion, 1o adjust or compromise any logs under
any insurance pelicies on the Mortgaged Property, and to collect and recpive the proceeds (rom any such
nalicy or policies. Each insurance company hereby is auvthorized and directed to make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducling trom
said insurance proceeds any expenses incurred by Lender in the callection or handling of said tunds, the
Lender may apply the net proceeds, at ils aption, gither toward repainng or restoring the impravements
on the Martgaged Property, or as a credit on any partion ol the Borrower's indebledness selecled by
Lender, whether then matured or 1o mature in the future, or a1 the opticn of the Lendet, such sums edher
wholly or in part may be used to repair such improvements, or to butld new improvements wn their place
or for any other purpose and in a manner satisfactory to the Lender, all without aflegcting the han of thus
Martgage for the full amount secured hereby belosre such payment took place, lLender shall not he Lable
to Barrower or otharwise rasponsible for any failure 10 collect any insurance proceeds due under the terms
ol any policy regardiess of the cause of such failure.
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{c} If required by the Lender, the Borcower shall pay on the first day of each month, in addition 10 any reguiar
instatlment of principal and interest and other charges with respect to indebisdness securgd hargby, and
the manthly tax deposit provided for in Paragraph 1.04 hereol, one-twellth (1/12] of the yearly Premivms
{or insurance maintained pursuant (o the provisions of this Paragraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums when due. Such sddad payments shall not be, nor be deemed
10 be, trust funds, but may be commingled with the general funds of tha Lendar, and no interest shall be
payable in respect theraof. Upon demand of the Lender, the Borrower agrees to delivar to the Lender
such additional moneys as are necessary to make up any deficiancies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1,08 to enabla the Lender to pay such Insurance
premiums when due. in the event of an Event of Default hereunder or of a dafault by Borrowsr under the
Nate, any othar Loan Documents, or any Other indebiedness Instruments, the Lender may apply such
sums to the reduction of the indebtedness secured heraby in any manner saiected by Lender, bul, unless
atherwise agreed by the Lender in writing, no application of insurance proceeds 1o the Loan, to Other
Indebtedness, o to other abligations secured hereby, shall delay, reduce, slier or otharwisa aflect any
regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

obligations.

1.07 Condemnation. | all or any part of the Mortgaged Property shall be damaged of taken through condemnation {which
term when used in this Mortgage shall include any damage or taking by any governmental or private aulhority, and any
transler by ptivate sale in lieu thereof), aithar termporarily of permanently, the entire indebtedness secured hereby shall at
the option ol the Lender become immediately due and payable. The Lendar shall be entitied to all compensation, awseds,
and ather payments or relief for any condemnation and hereby is authorized, at its option, 10 commaeance, appear in and
prosecute, in its own or the Borrower's name, any aclion or proceeding relating to any condemnation, and to settle o
compromise any claim in copnection therewith. Al such cornpensation, awards, damages, claims, rights ol action and
proceeds and (he right thareto ara hereby assigned by the Borrower 10 ihe Lender, which, after deducting therefrom all ns
expenses, including attorneys’ tees, may relaase any moneys sa received by it withoul allecting the hien ol thus Morigage
or may apply the same in such manner as he Lender shall determine to the reduction ol the indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees to execute such
{urther assignments of any compensalions, awards, damages, claims, rights ol action and proceeds as the Lendet may
require. The Borrower promptly shall notily the Lender in the event o} the institution of any condemnation of eminent
domain proceeding or in the event of any threat thereol. The Lender shall he entitled to retain, at the expense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation to the Borrower or 1o any other person 10 daetermine the sufficiency or legality of any condemnation award
and may accept any such award without question or further inquiry.

1.08 Coare of tha Property.

{a) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit or sutier any waste and shall not do or suller 10 be done anything which will increase the nsk
of fire or other hazard 10 the Mortgaged Property or any parl thereof.

(k) Except as otherwise provided herein, no buildings, fixtures, personal property, or other part ol the
Mortpaged Property shall be removed, demaolished or substantially aitered without the prior writien
consent of the Lender. The Borrower may sell or otherwise dispose of, free from the hen of this
Martgage, furniture, furnishings, equipment, tocls, appliances, machinery or appurignances, subjact 1o
tha lien hereo! which may hecome worn out, undesirable, obsolete, disused of UNNECESSAry for use in the
operation af the Martgaged Property, not exceeding in value at the time of disposition thereof Five
Thousand Doltars {$5,000.00) for any single transaction, or a total ol Twenty Thousand Dolars
£$20,000.00) in any ane year, upon replacing the same with, ar substituting far the same, {ree and cleas
of all liens ang security interesis except those areated by the Loan Documeats or Other Indebtedness
Instruments, other Jurniture, furnishings, equipment, tools, appliances, machinery of appurlenances nol
necessarily of the same character, but of at least enual value and of enqual or greater utility in the
aperation of the Mortgaged Property, and costing not less than the amount realized trom the propesty sold
or otherwise disposed of. Such substitute turniture, furnishings, equipment, tools, appliances, machinery
andl appurtenances shall {orthwith become, without further action, subject to the provisions ol thus
Martgage.

{¢) tf the Martgaged Property or any part thereal is damaged by fire or any other cavuse, the Borrawer shald
give immediate written notice of the same to the Lender.

[cf] The Lender hereby is authorized 1o enter upon and inspect the Mortgaged Property, and to inspect the
Borrower's or Borrower's agent’s recards with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours.

{a) il all or any part ol the Mortgaged Property shall be damaged by fire or other casualty, the Bormowed
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless ol
whether or not there shall be any insurance proceeds therefor; provided, however, that )l there are
insurance proceeds, the Borrower shalt not be required to restore the Martgaged Property as aforesad
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowed under Paragraph 1.08, toward restoring the damaged improvements. i a part of the Mortgaged
Property sha!l be physically damaged through condemnation, the Borrower promptly shall restore, repair
or alter the remaining properly in a manner satisfactory to the Lender: provided, however, that if there
ara condemnation proceeds ar awards, the Borrower shall nat be required 1n restore the Mortgaged
Property as aloresaid unless the Lender shall appty any net proceeds or awards brom the condemnation
and held by Lender, as provided in Paragraph 1.07, taward reslonng 1he damaged anpravements
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1.09 Furthor Assurances; Aftar-Acqulred Property.

(&) At any time, and from time to time, upon request by the Lender, the Borrower, st Borrowaer's axpenses,
will make, exacute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, 1o cause 10 be recorded and/or fited and from tima to time thereafter 1o ba re-tecorded andfor
refiled at such time and in such oflices and places as gshall be deemed desirable by the Lander any and
all such other and further mortgages, instruments of further asswance, cartificatas and othar gocuments
as may, in the opinion of the Lender, be necessary of dasirable in order to eflactuate, completa, or
perfect, or to continue and preserve the obligation of the Borrower under the Note ang this Mortgage, and
the priority ol this Mortgage as a first and prior lien upon all of the Mortgaged Property, whether now
owned or hereafter acquired by the Borrawer. Upon any failure by tha Borrowar $0 to do, tha Lander may
make, executa, and record any and all such morigages, instrumants, certificates, and documants {or and
in the name of the Borrower, and the Borrower hereby irrevocably appoinis the Lender the sgent and
attarney-in-fact of the Borrower 50 10 da. The lien and rights hereunder automnatically will attach, without
further act, to all alter-acquired proparty {except consumes goods, othar than accessions, nol acquiresd
within ten {10} days alter the Lender has given value under tha Note] sttached to and/or used mn Lthe
operation of the Mortgaged Property or any part thereof.

{b) Without limitation to the generality of the other provisions of this Martgage, including subparagraph (a)
of this Paragraph 1.09, it hereby exprassly is covenanted, agreed and acknowiedged 1hal tha hen and
rights hereunder automatically will sttach to any further, greater, additional, or different estate, rights,
tittes or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsoever means, including that in the event the Borrower is the owner of an estate or intergst in the
Mortpaged Property or any part thereof (such as, for example, as the lessae or tenant} other ™an as the
{ee simple owner thereof, and prior to the satislaction ol record of this Mortgage the Barrower oblains
or atherwise acquires such lee simple or other estate, then such further, greater, additional, or dillerent
sstate in the Morigaged Praperty, or a pafrt thereol, shall automatically, and without any lurther action
or filing or recording on the part of the Borrower of the Lender or any other person or entity, be and
become subject to this Mortigage and 1he lien hereot. In considaration of Lender’'s making the Loan as
aforesaid. and to secure \he Loan, the Other Indebtedness and obligations sat lorth above, Borrower
hereby prants, bargains, selis and conveys 10 Lencger, on the same terms as set forth in this Mortpage and
intended to ba a part hereof, all such alter-acquired propefty and estates.

1.10 Additionel Security. The Lender also shail have and Hereby is granted a security interest in all monies, securities and
other praperty of tha Borrower, now of herealter assigned, held, received, or coming into the possession, canttol, o
custody of the Lender by or for the account of the Borrower {inciuding ifdebtedness due from the Lender to the Borrower,
and any and all claims of Borrower against Lender, at any time existing) whather axpressly as collateral security, custody,
pledge, transmission, collection or for any other purpase, and also upon any and all deposit balances, including any
dividends declared, or intesest accruing thergon, and praceeds thereof. On an Event ol Default, the Lender may, in addaron
to any other rights provided by this Mertgage ar any of the other Loan Documents, but shall not be obhgaled 10, apply 10
the payment ol the Loan ar Other Indebtedness secured hereby, and in such manner as the Lenger may defermine, any such
manies, securities or other propesty held or controlled by the Lendes. No such application ol funds shall, unless oth&rwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regularly scheduled payment with
respecl to the Loan or such Other Indebledness of obiigations.

1.11 Leases Affecting Morigaged Praperty. The Borrower shall comply with and observe its obligations as landlord ar
tenant under all leases affecting the Morigaged Property of any part thereof. I requested by Lender, Borrower shall furnish
Lender with executed copies of all leases naw or herealter existing on the Mortgaged Property; and all leases now ol
hereafter entered into will be in form and substance subject 1o the approval of Lender. Borrower shall not accept payment
of rent mare than one (1} month In advance without tho express written consent of Lender, 1l requested by the Lender,
the Dorrower shall execute and deliver to Leader, as additional security, such other documents as may e requesied by
Lender 1o evidence further ihe assignment to Lender hereunder, and 10 assign any and all such leases whetlher now existing
ar herealter created, including, without limitation, all rents, royaities, issues and profits ol the Mortgaped Property liom,
lime 1o time accruing. The Borrower shall not cancel, surrencler ar modify any lease atfecting the Mortgaged Property of
any part thereof without the written consent af the Lender,

1.12 Exponses. The Borrower shall pay or reimburse 1he Lender for all reasonable attorneys’ fees, costs and expenses
incutred by the Lender in conneclion with the coliection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided fofr in this Martgage, in any af the other Loan Documents of the Other Indebtedness
Instruments, or as may otherwise be provided by law, ¢r incurred by Lender in any proceeding involving the estale of a
decedent or an insalvent, or in any action, proceeding of dispute af any kind in which the Lender is made a8 party, or
appears as party plaintift or defandant, aflecting this Martgage, the Note, any of the ather Loan Documents, any of the
Other Indebtedness Instruments, Borrowar or the Martgaged Property, including but not limited to the foreciosure of thig
Mortgage. any condemnation action invalving the Mortgaged Property, any environmental condition of or alfecting the
Morigaged Property, or any action 1o pratect the security hereof: and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and chiall be further secured by this Morlgage.

1.13 Pearlormance by Lender of Defoulls by Borrower. 1f the Bosrower shall default in the payment of any tax, len,
assessment or charge levied or assessed against the Mortgaped Praperty, or otherwise described in Paragraphs 1.04 and
1.05 hereof: in the payment of any utility charge, whether public or private; in 1he payment of insurance premiums,; in the
procurement of insurance coverage and the delivery of the insurance policies required hereunder; of in the performance or
ohsarvance of any other covenant, condition or term ol this Mortgage, nf the Note, of any ol 1he other Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, at its option, may perform or gbserve the same; and all
payments made 10r costs of eXxpenses incusred by the Lender in connection therewith shal! be secured hereby and shall be,
without demand, immediately repaid by the Borrower 1o the Lender with interest thereon cafculated inthe manner set tonh
i the Note, and at the default interest rate specihied in the Note, ar, il no default interest rate is specihied, then at the rate
set lorth in the Note, plis two percentage points [2%). The Lervler shali be the sole nidge ol the tegabty, vahdity aiwl
poorty of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actions and ol 1the
amou necessary to be paid in satisfaction thareo!. The Lender hereby is empowered 1o enter and to authorze others 1o
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enter upon the Mortgaged Properly or any part tharsof for the purpose of performing or obegrving sny such delawited
covenant. condition or term, without thereby becoming liable to tho Borrower of any person in possession holding under
the Borrower lor trespass ar otherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times {ull, true and accurats books of accounts and
records, adequate to reflect correctly the results of the operation of the Mortgaged Proparty. Upon request of the Lender,
the Botrower shall furnish to the Lendes i} within ninety {90) days aiter the end ol the Borrower’'s tiscal year & balance
sheet and a statement ol income and expenses, both in reasonable datail and form salistactory to Lender and centilied by
a Certified Public Accountant, and tii) within ten {10) days after request therefor from Lender, a8 rant schedule of 1he
Martgaged Property, certified by the Barrower, shawing the name of each tenant, and for mach tenant, the space occupied,
the tease expiration date and the rent paid.

1.15 Estoppal Allidavits. The Borrower within ten {10] days alter written requast from the Lender shall lurnish a wrilten
statement, duly acknowledged, setling forth the unpaid principal of and interest on the Loan and Other Indetnedness and
whether of not any offsets or defenses exist against any principal and interast.

116 Alisnation or Sale of Mortgaged Proparty. Tha Barrawer shall not sell, assign, mortgage, encumber, grant a securtty
interest in or otheérwise convey all or any part of the Martgaged Property without obtaining the express wntten consem
ol the Lender at least thirty {30} days prior to such conveyance. 1f Borcower should sell, assign, mortgage, encumber, gfant
a Securily interest in of CONVEY all, or any pars, of the Mortgaged Property without such consent by Lender, then, in such
event. the entire balance of the indebtednegss tincluding the Loan and all Other Indebtedness) secured by this Mortgage and
all interest acciued therean {of such parts as Lender may elect) shall without notice become due and payable fosthwith al

thg opticn ol the Lender.
k

1 17 Environmental and CompMlance Mattars. Barrower represents, warrants and covenants as follows:

{a) No Hazardous Materials (hereinalter defined) have been, are, or will be, while any pari al the indebledness
secured by this Mortgape remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed ol on, of constitute a part of, the Morigaged Property. As used herein, the
term "Hazrardous Materials” includes, without limitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radioactive materials, hazardous matarials, hazardous was!ies, hazardous of toxic
substances, or related or unrelated substances or materisls defined, reguiatad, controlled, limited or
prohibited in the Comprehensive Environmental Response Compensation and Liability Act of 1980
("CERCLA"} {42 U.5.C. Sections 3601, at seq.), the Hazardous Materials Transporiation Act (43 US.C
Sections 1801, ef seq.), the Resaurce Conservation and Recovery Act {"RCRA") (42 U.5.C. Seclions
6901, ef seq.), the Clean Water Act {33 U $.C. Sections 1251, at seq.1, the Clean Air Act {42 U.5.C.
Sections 7401, af seq.1, the Toxic Substances Control Act {15 U.S.C. Sections 2601, er seq.). each such
Act as amended from time to time, and in the rules and regulations adopted and publications promuigated
pursuant thereto, and in the rules and regulations ol the Occupational Safety and Health Administration
{"OSHA"} pertaining to occupational exposure to asbestos, as amended from time to time, 07 1N any othef
tfederal, state or local environmental law, ardinance, rule, or reguiation now or herealter in effect;

(b) No underground storage tanks, whether in use or not in use, are lgcated in, on or under any part ol the
Morigaged Properly;

() All of 1the Martgaged+Property complies ang will comply in all respects with apphcable environmientdl laws,
rules, regulations, and courlt or administrative orders;

(dd} Thera are no pending claims or threats of claims by privete or governmental or administrative authanties
relating to environmental impairment, conditinns, or regulatory requirements wih respect to 1he

Morigaged Property;

1} The Borrawer promptly shall comply wilh all present and future laws, ordinances, rules, regulations,
arders and decraes of any governmental authority affecting the Mortgaged Property or any parl thejeol.
Without limiting the loregoing, the Borrower represents and covenants that tha Morigaged Property is in
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Act of 1990, {"ADA™) {42 U.5.C. Sections 12101, ef seg.) and the Rehabilitation Actof 1973
(“Rehablitation Act™) 129 U.5.C. Sections 749, et seq.}, each such Act as amended from time 10 ume,
and in the rules and regutations adopted and publications promulgated pursuant thereto.

(r Bofrower shalt give immediate oral and written notice to Lender ol its receipt of any notice ol a violation
of any law, rule or regulation covered by this Paragraph 1.17, or ¢f any notice of olher claim relating 1o
the environmental or physical condition ol the Mortgaged Property, of of its discovery of any matter
which would make the representations, warranties and/or covenants herein to be inagcurate or musleading
ity any respect.

Rorrower agrees o and does hereby indemnify and hold Lender harmless lrom all loss, cost, damage, cla:m and expense
incurred by Lender an account of {ij the violation of any representation or warranty set farth in this Paragraph 1,17 [
Borrowel’s faillure to perform any obligations al 1his Paragraph 1.17, (i} Borrower’s or the Morigaged Properly's (ailyre
10 fully comply with all environmental laws, rules and regutations, with all occupational health and safety laws, rules and
'rauulatinns, with the ADA or tha Rehabilitation Act, as applicable, or [lv] any other matter refated 1o environmenital or
physical condilions on, under ot affecting the Mortgaged Property, This indemnificatlon shalt sucvive the closing ol the
Loan, payment of the L.oan, the exercise af any right or remerly under any Laan Daocument, and any subsequont sate o/
iransler ol the Martgaged Praperty, and all simitar or related events or occurfences. However, thig indemnilicatien shatl
not apply to any new Hazardous Materiats tirst stored, penerated or placed on the Martgaged Property after the acquisition
of title 10 the Mortgaged Praperty by Lender through toreciosurg or deed in heu ol toreclosure of purchase lrom a thad pany
after the Loan has been paid in full.
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1.18 {nspection Rights and Easements. in addition to ather inspection rights of Lender, the Borrower shall and haieby
does grant and convey to the Lander, its agants, representatives, conltractors, and empioyees, to be exercised by Lender
foliowing an Event of Delault hereunder or unger any of the other Loan Documents, an easement and license ta enter on
the Mortgaged Property at any time and from time to time for tha purpose of making such audits, tests, inspactions, and
axaminations, including, without hmitation, inspection of buildings and impravements, subsurface exploration and 1as1ing
and groundwater testing therein *Inspactions”}, as the Lender, inits sole discretion, deems necessary, convenient, of propes
10 determine the condition and use of the Mortgaged Property, to make an inventory of the Morigaged Proparty, and Lo
determine whether the ownership, use and operation ol the Mortgaged Property are in compliance with all federal, state,
and local laws, ordinances, Tules, and regulations, including, without limitation, environmental laws, health and public
accammodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereto. Notwilhstanding the grant of the ahove easement and license 10 the Lender, the Lender shall have no obligation
1o perform any such Inspections, or to take any remedial action. All the costs and gxpenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant 1o this Paragraph 1.18, including, withoul
hmilation, the fees of any engineers, \aboratories, and contractors, shall be repaid by the Borrower, with intesest, and shall
he secured by this Mortgage and the other Loan Documents,

ARTICLE Ul
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrowaer, in consideration of Lender’s making the Loan as aloresaid and for ather good and valuable
consideration, and to secure the prompt payment ol same, with the interest theseon, and any ex1ensions, renawals,
madilications and refinancings of same, and any charges herein incurred by Lender on account ol Borrower, ingluding hu
not limited to attorneys’ lees, and any and all Other Indebtedness, and further to secure the perlormance of the covenanis,
conditions and agregments hereinaller set lorth and set forth in the Note, in the other Loan Documemnts, and in the Others
Indebledness Instruments, does hereby sell, assign and vansfer unto the Lender all leases, subleasas and lease guafanties
of ar relating to all or part of the Morgaged Property, whether now existing or hereafter created or arising, including
without limitation thase cenain leases, if any, specifically described on an exhibit to this Mortgage, and alt the rants, 1Ssues
and profits now due and which may hereafter become due under or by virtue ol any such lease, whether written or verbal,
or any letting of, or of any apreement for the use or occupancy of the Mortgaged Property or any part thereal, whuch may
have been heretafore or may be hereafter made of agreed to or which may be made or agreed 10 by the Lender under the
powers herein granted, it being the intention of the partics 1o hereby establish an absolute transier and assignment o! ail
the said leases, sublgases, lease guaranties and agreements, and all the avails thereof, 1o the Lender, and the Borrawer
does hereby appoint irrevocably the Lender it true snd tawlul attorney in its name and stead [with or without taking
possession of the aforesaid Mortgaged Property as hereinafter pravided}, to rent, lease or iet all or any porlion af he
Mortgaged Property ta any parly of parties at such rental and upon such term, in its discretion as it may detefmineg, and
10 colect all of said avails, rents, issues and prafits arising from of accruing at any time hereafter, and all now dug, or that
may hereafier become due under each and all of the leases, subleases, lease guaranties and agreements, written or verbal,
ot other renancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, exaneration of liability and rights of recourse and indemnity as the Lender wmdd have upan
taking possession of the Mortgaged Property pursuant Lo the provisions hereinafter set forth,

2.02 Prepayment of Rent. The Bariower represents and agrees that no rent has been or will be paith by any person in
possession of any portion af the Mortgaged Property for more than one instaliment in advance and that the payment of
none ol 1the reats 10 accrue for any pqrtiﬂn of said Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Borrower. The Rorrower waives any nght of setolf agans!
any persen in poSsession ol any portion af the Mortgaged Property. The Borrower agrees that it will nol assign any of the
rents or profits except to the purchaser or grantee of the Morgaged Property.

2.03 Not Mortgagea in Possession; No Liability. Mathing herein contained shall be construed as constituting the Lender
as "moftgagea in possession” in the absence of 1he taking af actual possession of the Mortgaged Property by the Lander
puisuant to the provisions herginafter cantained. In the exercise of the powers herein granted the .ender, no liability shail
be asserted or enforced against the Lender, all such liability being expressly waived and released hy the Borrower.

2.04 Prasent Assignment. Lt is the intention of the parties that this assignment of rents and leases shall be a present
assignment; however, itis expressly understood and agreed, anything herein contained to the contrasy nolwithslanding,
ihiat Borrower shall have the right to collect the rents o long as there exists no Event ol Delault under this Martgage, ad
provided further, that Borrowaer’s right 1o collect such rents shall terminate and cease automatically upon the occurrence
ol any such Event of Default without the necessity of any notice or other action whatscever by Lender.

2.05 No Obligation aof Lender Undar Leases. The Lender shall not be obligated to perlarm or dischacge, nor does it
hereby ungertake 10 perform or discharge, any obligation, duty or liability under any leases, subleases o/ rental agreements
relating 1o the Martgaged Froperly, and the Borrower shall and does herehy agree to indemnity and hold the Lender
barmless of and from any and all liability, less or damage which i1 may or might incur under any leases, subleases of
agreermnents or under of by feasaon a! the assignment thereof and ¢f and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged abligatians or undertakings on its part to perform or discharqe
any ol the terms, covenants of agreements contained in 52id leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases os under ar by reason of the assignment thereol, of in the delense ol
any claims or demands asserted aganst the Lender in conneclion with any ane of more ol said leases, subleases or
agreements, the Borrower agrees 1o reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upaon demand, and until the same are fully reimbursed by the Borrower. all such cosls,
expenses and attorneys’ fees shall be secured hy the assignment hereunder and by this Mortgage.

2.06 Instruclion to Lesseas. The Barrower does further specilically authorize and instruct each and every present and

juture lessee, tenant, sublessee or subtenant ol the whole or any past of the Morigaged Property lo pay all unpaud rental
agreed upon in any lease, sublease ¢r 1enancy 1o the Lerkler upon receipt of demand from said Lender 10 pay the same
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2.07 Dalault |Assignment], Upen the oCcurrence of any Event of Dafault, as described in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect directly frorm tenants rents accruing from leassas of the
Morigaged Property, Lender shall have all rights and remedies set lorth in Article 1V or eisewhere in this Mortgage.

ARTICLE 11
SECURITY AGREEMENT

3.01 Grant of Security Interest. Borrower (the “debtor” for purposes of the Unitorm Commercial Code}, in consideration
of Lender’s (the "secured party”™ for purposes of the Uniform Commercial Code) making the Loan as atoresaid and for olher
good and valuable consideration, and to secure the prompt payment of same, with tha interest thereon, and any extensions,
renewals, maodifications and refinancings of same, and any charges herein incurred by l.ender on account of Borrawer,
inciuding but nat limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance ol
e covenants, conditions and agreements hereinafter set torth and set forth in the Note, in the olher Loan Documents,
and in thie Other Indebtedness Instruments, does hereby assign and grant to Lender title 1o and a security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Unilorm Commercial

Code (the "Collateral”}.

3.02 Daefinltions. All terms used herein which are defined in the Alabama Uniform Commercial Code {the “Unilorm
Commarciat Coda™] shall have the same meaning herein as in the Unlorm Commercial Code unless otherwise indicated

herein.

3.03 Financing Statements. No financing statement covering any Collateral or any proceeds thereof is og file in any
puhtic olfice, except for financing statements specifically set forth on an addendum attached hereto, if any, and except
ior the financing statements executed by Borrowers and Lender. Atthe Lender’s request, the Borrower will join with Lendes
in executing one of more financing statements pursuant 1o tha Uniform Commercial Code in {orm satis{actory to the Lender,
and will pay the cost ol tiling the same in all public offices wherever filing is deemed by the Lender to be necessary oOr
desirabie. The Boirower authorizes the Lender to prepare and to lile tinancing statemants covering the Collateral signed
only by the Lender and ta sign the Borrower's signature to such linancing statements in jurisdictions where Boirower's
signature is required. Tha Borrewer promiges 1o pay 10 the Lender tha fess Incurtad In liling tha financing stataments,
inciuding but not limited to martgage recording taxes payabte in connection with filings on fixtures, which {ees shall become
part of 1he indebtedness secured hereby.

3.04 Ropreseniations of Borrowar (Coltatera!). With respect to all of the Coliateral, Borrower represents and warrants
that;

{a) The Collateral is used or bought primarsily fos business purposes;

{b) If 1he Loan is a construction loan, the Collaterat is being acquired and/or installed with the proceeids of
the Note which Lender may disburse directly to the seller, contiactor, or subdcontiractor;

{c) AH the Collateral will be kept at the address ol Borrowar shown in Paragraph 5.081al o, 1l noil, at the real
property described in Exhibit A hereto. 8orrower promptly shall nolity Lender of any change In the
lgcation of the Coliateral. Except for transactions in the ordinary course of Borrower's business,
Borrower, its apents or employeas, will not remove the Collateral from sait location without the prior
written consent of the Lender;

{d) il certificates of title are issued or putstanding with respect to any af the Collatersl, the Borrowers shall
cause the Lender’'s interest to be propesly noted thereon; and

{e} Dorrower’'s name has afways been a8 set lorth on the Tirst page of 1his Mortgage, except as otherwise
disclosed in writing ta the { ender. Boarrower pramptly shall atdvise the Lender in wriing ol any change
in Barrower’s name.

3.05 Assignment of Liabilitias. if at any time or times by sals, assipnment, negotiation, pledge, o¢ otherwise, Lender
transfers any ar all of the indebtedness or instyuments secured hereby, such transler shall, untess otherwise speciligd n
wriling, carry withit Lender’s rights and remedies hereunder with respect 10 such indebtedness orinstruments translerred,
and the transferee shall become vested wilh such rights and remedies whether or not they are specifically referied to n
the transfer. If and to the extent Lender retains any af such indebtednass or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereta.

1.06 No Ouligatlon of Lender Under Assigned Contracts. The Lender shall not be obligated to perfodm or discharge,
nor does i1 hareby undertake to perform ar discharge, any cbligation, duty or liability under any Contracls of agreemers
relating ta the Morigaged Property, and the Barrower shalt and does hereby agree to indemnily anil hold \the Lender
harmlass ol and from any and all liability, loss or damage which it may or might incur under any such contracts or
agfeements or under or by reason ol the assignment thereof and o and from any and alt claims and demands whatsoeve!
which may be asserted against it by season ol any alleged obligations or undertakings onits part 10 perlorm or discharge
any of the terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liability, loss or tlamage, under said contracts or agregments of under or by reason of the assignment thereol, or In the
defense ol any claims or demands asserted against the Lender in connecticn with any one of more ¢f said contracts of
‘agreements, the Borrower agrees to reimbursse the Lender for the amount thereof, including costs, expenses and reasonable
atlormneys’ fees immediately upon demand, and until the same are fully reimbursed by the Botrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Morigage.

3.07 Default {Socurity Agreement). Upon the occwrence of any Event ol Defaudt, as described in Paragraph 4.01 ol
this Mortgage, the Lender shall have all rights and remedies sel forth in Anlicle IV or elsewhaore in this Morigage,
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,” wherever used in this Mortgage, shall mean the occurence or
existence of any cne or mare of the following events or circumstances:

£ Failure by the Borrower to pay as and when due and payable any installment of principal, ntarest of
escrow deposit, or other charge payable under the Note, this Mortgage or under any oilher Laan
Dacurnent; ofr

1+ Failure by the Barrowar to duly observe any other covenant, condition or agreement of this Marngape, of
the Nate, of any of the other Loan Documents, or of any of the Other Indebtednass Instruments, and the
conlinuance of such faiture for ten (10) days or more, or the accurrence of any other Event of Default
under any of the other Loan Documents of Other Indebtedness Instruments,; or

(¢} The filing by the Borrower of any guarantof of any indebtedness secured hereby or of any of Borrower's
obligatians hereunder, ol a voluntary petition in LBankruptey of the Borrower's or any such guaranioc’'s
adjudication as a bankrupt or insolvent, of the titing by the Borrower or any such guaranior of any petition
of answar seeking ar acquiescing in any rearganization, afrangement, composition, readjustment,
liguidation, dissolution or similar reliel tar itself under any present or future federal, siate or ather slatule,
law or regulation relating to bankrupicy, insolvency or other reliel lor debtors, or the Botrowaer's or any
such guarantor’'s seeking or consenting ta or acquiescence in the appointment of any truslee, /ecewves
of liquidator of the Borrower or any such guaranior of of all or any substantial part ol the Mortgaged
Property or of any or all of the rents, revenues, issues, earnings, profits or income thereolt or ol any
nterest or estate therein, or the making of any general assipnment for the benelit of creditors or the
admission in writing of its inability to pay its debts generally as they become due, of

£1]! The entry by a court of competeant jurisdiction or any order, judgment, or decree approving a peuton {dad
against the Barrower or any guarantor af any of the indebtedness secured hereby or ol any of Borrower's
cbligations hereunder, seeking any reorganization, arrangement, compaosition, readjustment, liquidation,
dissolution or similar raliel under any present or futue federal, state or other statute, law of regulaton
relating 10 bankruptcy, insclvency or other relie! for debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {30) days {whether or not consecutive) from the date
ol entry thereaf, or the appointment ol @ny trustee, receiver of liquidator of the Borrower or any such
guarantor or ol all or any substantial part al the Maortgaged Property or of any or all ol the rents,
revenues, issues, earnings, prolits ar incame thergof, or ol any interest or estate therein, without the
consent or acquiescence of the Borrower and/or any such guarsnior which appointment shall remain
unvacated and unstayed for an aggregate of thirty (30] days {whether or not conseculive]; of

(a) The filing or entorcement of any other mortgage, lien or encumbrance on the Mortgaged Praperty or any
part thereol, or ol any interest or estate therein; or

{f i any portion ol the Mortgaged Property is a leasehald estate, the occurrence of a delaalt under surnh
leasa of other instrument creating the estate.

4 02 Acceleration of Maturity. It ap Event of Default shalt have occurred, then the entire halance ol the indebtedness
(including but not limited 1o the Loan and the Other Indebiedness) secured hereby [of such parts as Lender may elect) with
imerest accrued thereon [or such parts as {.ender may elect] shall, at the option of the Lender, become due and payable
withowut notice or demand, time being ol the essence. Any omission on the part of the Lender to axercise such option when
entitled to do so shalt not be considered as a waiver ol such right.

4.03 Right of Lander 1a Enter and Take Possession.

(al Il an Event ol Default shall have occurred and be continuing, the Borrower, vpan demand of 1he Lender,
shall farthwith surrender 10 the Lenders the actual possession of the Mortgaged Property, and it and to the
extent permitted by law, the Lender or its agents may enter and take and maintain possessian ol all the
Mortgaged Property, 1ogether with all the documents, hoaks, records, papers and accounts of the
Borrower or then owner af the Mortgaged Praparty relating thereto, and may exchude the Borrower antd
its agents and employees wholly therefrom.

{h} Upon every such entering upon of taking of possession, the Lender, as attorney-in-fact or agent af the
Borrower, of in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operale, manage and cantrol the Martgaged Property (or any portion thereof selected by Lender} and
conduct the businegss thereol either personally or by its agents, and, from time to time (1) make all
necessaly and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, parsonally and
other property; (i} insure or keep the Mortgaged Property {or any portion thereof selected by Lendaer)
insured: il manage and operate the Mortgaged Property lor any portion thereol selected by Lender} and
exarcise all the rights and powers of the Borrower in 1ts name or otherwise, with respect ta the same,
including legat actions for the recovery of rent, leqal dispessessory actions against tenants holding ovee
and legal actions in distress of rent, and with full power and authority to cancel ot terminale any jease
or sublease for any cause or on any ground which would entitie the Borrpower o cancel the same, anid
to elect to disallirm any lease or sublease made subsequent 1o this Mortgage or subordinated to the han
hereal: {iv) enter inte any and all agreements with respect to the exercise by others of any ol the powers
herein granted the Lender, all as the Lender from time to time may determine 1o be 10 i1s best advantage,
and the Lender may collect and receive all the income, revenues, rents, issues and profits o the
Mortgaged Property {or any portion thereof sefected by Lendet], including those past due as well as those
accruing therealter, and, after deducting {aa) all expenses of taking, holding, managing, and operaling e
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Martgaged Praperty {including compensation for the services of all persons employed for such purposas),
(bb} the cost of all such maintenancs, repairs, srenewals, replacements, additions, betrerments,
improvements and purchases and acquisitions, {cCl tha cost of such insurance, (ddl such taxes,
assessments and other chargas prior to this Mortgsge as the Lender may determine to pay, les) othes
proper charges upon the Mortgaged Property or any part thareof, snd (if) the reasonable compensation,
expenses and disbursements of the attorngys and agents of the Lender, Landar shall apply the remainder
of the moneys so received by the Lender, first to the payment of sccrued interest unders the Note; second
1o the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required 10 be paid by Borrower under this Mortgage or under the ather Loan Documanis; fourth 10 tha
payment of overdue instaliments ol principal on the Note; filth to the paymant of any sums due undes
Othar Indebtedness Instruments, whather pringipal, interast or otherwise; and the balance, i{ any, as
otherwise required by law.

ic) Wheneaver all such Events of Default have been cwed and satislied, the Lender may, at its option,
surrender possession of the Mortgaged Property to the Borrowaer, of 10 whomsoever shall ba entitled to
possassion of the Mortpaged Property as a matter af law. Tha sama right of taking possession, howeavaer,
shall exist il any subsequant Event of Default shall ocour and be continuing.

4.04 Recaivar,

{a) \f an Event of Delault shall have accurred and be continuing, tha Lendar, upon applicstion to 8 court of
competent jurlsdiction, shall be entitled, without notice and without ragard to tha adequacy ol any
z security for the indebtedness hereby secured of the solvency of any party bound for its payment, 10 the
appointment of a receiver 10 take possession of and to operate the Mortgaged Property and Loscoliect the

rents, profits, issues, royalties and raveanues thereol.

() The Borrower shall pay to the Lender upon demand all costs and expenses, including receiver’s fees,
altorneys’ faas, costs and agent’s compensation, incurced pursuant to the provisions contained in Lhis
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.056 Lander's Powar of Enforcement, If an Event of Delauit shall have occurred and be continuing, the Lender may,
aithar with or without entry or 18King possession as herginabove provided or otherwise, procead by suit or suits at law or
in equity or any olher appropriate praceading of remedy (a) to enforce payment of the Loan: (b} to loreclose 1his Mortigage;
(c] 1o enforce or exerclse any right under any Other Indebtedness Instrument; and |d) to pursue any other remedy avaiable
tc Lender, all as the Lender may electl. -

4.086 Righits of a Secured Party. Upon the occurrence of an Event of Default, the Lender, in addition to any and all
remedies it may have or exescisa under this Mortgage, the Note, any of the other Loan Documents, the Other Indeblednass
instruments of under applicabla law, may Immediately and without demand exercise any and all of the rights of a secured
party upon default under the Unitorm Commercial Code, all of which shall be cumulative, Such rights shall include, without

limitation:

(&) The right to take passession of the Collateral without judicial process and 10 enter upon any prémises
whers the Collateral may be located for the purposes of taking possession of, securing, remowving, and/or
disposing of the Collatéral without interference from Borrower and wilhout any liability lor rent, storage,
utilities or othar sums;

(L) The right 1o sell, lease, or otherwise dispose of any or all of the Collaterat, whether in its then condition
or alier turther processing or preparation, at public or privata sale; and unless the Collateral »s perishable
ot threatens 1o decline speedily in value or is of a lype customarily sold on a recopnized market, Lender
shiall give 1o Borrower al least ten (10) days’ prior natice of 1he lime and place ol any public sale ol the
Callateral ot of the time after which any private sale or other intended disposition of the Collateral is to
be mada, all aof which Borrower agrees shali be reasonable notice of any sale or disposition of the
Collateral;

ic) The right to raquire Borrower, upon raquast of Lender, to assemble and make the Collateral available 1o
Lendar at a place reasonably convenient 1o Borrower and Lander; and

idi The right 1o natily account debtors, and demeand and receive payment thesefrom.

To elfectuale the rights and remadies of Lender upon default, Borrowaer does hereby irrevocably appoint Lender attornsy-in-
{act 1or Borrower, with full power of substitution to sign, executae, and deliver any and 8!l instruments and documenis snd
do all acts and things to the same extent as Borrowes could do, and 1o seli, assign, and transfer any colateral to Lender
or any other party.

4.07 Power of Sale. If sn Event of Delault shall have occurred, Lender may sell the Mortgaged Properly to the highest
bidder at public auction In {ront of the courthouse door in the county or counties, as may be raquired, where the Mortgaged
Property is located, sither in parson or by suctioneer, altar having first given notice of the time, place and terms of sale,
together with a description of the property to be soid, by publication once a week for three (3} successive weeks prior 10
said sale In some newspaper published in said county or counties, as may be required, and, upon payment ol the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute ta the purchaser at said sale a deed
to the Mortgaged Property so purchased. lLender may bid at said sale and purchase the Morigaged Property, or any parl
thereod, if the highast bidder thereior. At the ioreclosure sale the Mortgaged Property may ba oflered lor sale and sold
as a whole without lirst offering it in any other masner or may be offered lor sale and sold in any other manner as Lender

may elect. The provigions of Paragraph 4.06 of this Martgage shall apply wilh respect to Lender’s enforcemeant ol rights
or Interests in personal proparty which censtitutes Mortgaged Property harsundar,

4.08  Application of Foreclosura or Sale Proceads. The proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4,06, shall be applied as follows:
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{8l First, to the costs and expanses of (i} retaking, holding, storing and processing tha Collaters! and
preparing the Collateral or tha Mortgaged Proparty (as the case may be for sale, and (i} making the sale,
including a reasonable attorneys’ fee for gsuch services as may he necessary in the collection of the
indebtedness secured by this Mortgage or the toreclosure of this Mortgage;

{b) Second, to the repsyment of any money, with interest thereon to the date of sale at the applicable rate
or rates specified in the Note, this Martgage, the other Loan Documents or the Other indebtedness
Instruments, as applicable, which Lender may have paid, of bacoma liable to pay, or which it may thean
be necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and as may be provided in the Nate or tha other Losn Documents, such repayment to be applied
in the manner determined by Lender;

lc) Third, 1o the payment of the indebledness {including but not limited to the Loan and the Othar
Indebiedness) sacured herehy, with interest 1o date of sale at the applicable rate or rales specified in the
Nate, this Mortgage, the other Laan Documents of the Other Indebtedness Instrumenis, as applicable,
whather or not all of such indebtedness is then due;

{d) Fourth, the Balance, il any, shall he paid as provided by law.

4.08 Lender's Option on Foraclosure. At the option of 1he Lender, this Mortgage may be loreclosed as provided by law
of in equity, in which event a reasonable attorneys’ lee shall, among othar costs and expenses, be allowed and paid out
ol the proceeds ol the sale. In the avent Lender exercises its option to foreclose this Mortgage in equily, Lender may, a\
ing.ontion, loreclose this Mortgage subject to the rights of any tenants of the Martgaged Property, and the failure 1o make
ary such tenants parties defendants 1o any such foreciosure proceeding and to loreclose their rights will not be, nor ba
asserted 10 be by the Borrower, 3 defense ta any proceedings instituted by the Lender to collect the sums secured hereby,
or to cellect any deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

410 Wheiver of Exemption. Borrower waives all rights of exemption pertaining 1o real ar personal propeity as 10 any
indebtadness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any stalute
regulating the obtaining of a deliciency judgment of requiring that the value af the Mortgaged Property be set oft against
any part ol the indebtedness securad hereby.

411 Sults to Protect the Martgaged Proparty. The Lender shall have power {a} to institute and maintain such suils and
proceedings as il may deem expedient to prevent any impairment ol the Morigaged Property by any acls which may be
unlawful or in violation of this Mortpage, {b) to preserve or protect its interest in the Mortgaged Praperty and in the income,
revenues, rents and prolits arising therefrom; and (¢} 1o restrain the enfarcement ol or compliance with any legislation or
other governmental enactment, rule or arder thalt may be unconstitutional or otherwise invalid, if 1he enforcemant of or
campliance with such enactment, rule o7 order woudd impair the security hergunder or be prejudicial to 1the interest of the
l.ender,

4.12  Barrower 1o Pay the Note on any Default in Payment; Application of Moneys by Lender. 11 defauit shalt occur in
the payment of any amount due under this Mortgage. the Note, any of the other Loan Documents or any of the Orher
Indebtedness Instruments, or if any other Event of Delault shalt occur undes this Morigage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amount due and payabla under the Nate and under all Others
Indebtedness Instruments; and in case the Borrower shall {ail to pay the same {orthwith upon such demand, tha Lendet
shiall be entitted to sue for and to recaver judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and dishursements of the Lender’s agents and aticineys.

4.13  Delay or Omission No Waiver. No delay or omission of the Lender or of any holder al the Nole 1o exercise any
right, power or remedy accruing upon any default shail exbaust or impair any such right, power of remedy or shali be
construed 1o be a waiver of any such delauft, or acquiescence therein: and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lender may be
axercised from time to fime and as cften as may be deemed expedient by the Lender.

414 No Waiver of Ona Default to Affect Another. No waiver ot any default hereunder, under any ol the other Loan
Documents, of under any of the Other Indebledness Instruments shall extend to or shal affect any subsequent or any cther
then existing delault or shall impair any rights, powers or remedies consequent tharean.

)i 1he Lender {a) grants {orbearance or an extension of time for the payment of any indebtedness secuied hereby: (b} takes
sther of additional secutity for the payment theteol; [c) waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or 11 any of the Other Indebtedness Instruments; [(d) releases any part ol the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
{ oan Documents of the Other Indebtednass Instruments; {e} cansents to the filing of any map, plat, or replat of or consents
ta the granting of any easement on, all or any part of the Mortgaged Propearty; ar (1] makes or CONSeENts 10 any agreement
subordinating tho priority of this Mortgage, any such act or amission shall not release. discharge, modify, change, or allect
the original liability under this Mostgage, the Note, the ather Loan Documents, or the Other Indebledness Instruments of
Ihe Borower or any subseguent purchaser o! the Mortgaged Property of any part thereof, or any maker, co-signer,
endorser, surety of guaranior; nor shall any such act of omission preclude the Lender from exercising any nght, power or
neivilege herein granted ar intended to be granted in the event ol any other defaull then made or of any subsequent delfaull,
nor, except as otherwise exprassly provided in an instrument or insttuments executed by \he Lender shall the provisions
ol this Murigage be aliered thereby. 1n the event of the saie or vransfer by opecation of law or otherwise of all or any pan
of 1the Morlgaged Property, the Lender, without notice 10 any person, carporation or other entity {except notice shall be
given 1n Borrower 5o long as Borrower cemains lialile under the Nate, this Mortgage or any of the other Loan Documents)
hereby is avthorized and empowered to deal with any such vendee or transleree with reference to the Maortgaged Pronerty
ar the indebindness secured hereby, or with reference (o any nf 1the terms or conditions hereol, or ol 1he olher Loan
NDocuments, as fully and to the same exient as it might deal with the original parties hereto and wilhout in any wily
releasing or discharging any of the hiabilities or undertakings bereunder.
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415 Discontinuance of Procesdings — Posltion of Puwties Aestered. In case the Lendes shall have proceeded to endoice
any right or remedy under this Mortgage by foreclosure, entry or otherwise, and such proceadings shall have heen
discontinued ar abandoned for any reason, or shall have been delarmined adversely to the Lander, then and In every such
case e Botower and the Lender shall be restored to thelr former positions and rights hereunder, and all sighls, powers
and remedies ol the Lender shall cortinue as Il no such proceeding had been jaken,

416 Romadios Cumulative. No dght, power, or remsdy conlerred upon or resarved 10 the Lender by Lhis Motigage is
iitended to be exclusive ol any other right, power of remedy, Lut each and every such sight, power and remedy shall be
cumulative and concurrent and shal be in addition to any other right, power and remedy given hareunder, or under thae
Mute, any of the other Loan Documents, the Diher Indehtedness Instrunants or now or hereslier oxisling sl law or in gouoily

or iy stalute.

417 Notice of Dalpuits Under the Loan Docinnents nnd Other Credit Arrangamants. Borrower shall give prompl notice
10 Lender ol any delaults by Barrower under this Morigage or any of the other Loan Documents, and of any notice aof
default received by Borcower under pny othes credit arrangement of Borrower.

ARTICLE V
MISCELLANEQUS

5.01 Binding Effact. Wharever in this Martgage one of tha parlies horeto s named or raferred 1o, the heirs,
adiministiators, exacutors, SUCCESSOrS, assigns, distributees, and legal and personal representalives of such paity shall be
ingluded, and all covenants and agreements contained in this Mortgage by or on behal! of the Borrower or by or o bahall
of Lender shall bind and inure to the banefit af tholr respeclive heirs, administrators, executors, successors, ASSigNs,
distributees, and legal and personal representatives, whetlher g0 expressed or not. Nolwilhsianding the loregoing, (he
Borower shall not be entitled to assign any of its rights, titles, and inlerests hereunder, or to delegale any ol iLs obligations,
liabitities, dwties, or responsibilities hereunder, and. will not permit any such assignment or delegalion {0 occuw {voluntanly
ar involuntarily, of directly or indirectly), without the pror written consent of 1the Lender.

5.02 Hendings. The headings of the atticles, sections, paragraphs and subdivislions ol this Mortgage ere lor convenience
of reference only, areé not to be considesed a part hereol, and shall not limit or otherwise allect any ol the terms hereal.
“tlerein,” “haraby,” "“hereunder,” *hereol.* and other aguivalent waords or phrases refer to this Mortgage and not solely 1o
the particular portion thereof i which any such word or phrase 1s used, unless olherwise clesdy Indicatad by the conlaxti.

£ 03 Gendar: Number. Wheneves Lhe context so raquires, the masculing inclutdes the feminine and neuter, the sinpulat
includes the plural, and the plural includes the singular.

£E 04  lavalid Provisions 1o Affect No Others. Incase any one or more of the covenanis, agreements, terms or provisions
conlained in this Morigage, in tha Nole, in any of the other Laan Documents, of in the Owher Indebtedness Instruments shall
be invalid, illegal or unentarceable in any respect, the validity of the remaining covenanis, agreements, terms of provisions
contained herein, and in the Nots, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no

way allecled, prejudiced or disturhed thereby.

5.05 {opn Documents, Wharaver relarence ic made hergin to this Morltgage, the Note, the Loan Deocuments, of the
Othar Indebtedness Instruments, such seference shall include all renewals, axtensions, modiflications and relinancings

ihereol.

§ 06  Confiict in Loan Documents. In the event of condiict in the terms ol any provision in this Morigage, the Note, auny
ol 1he other Loan Docwinents, of the Othel indebtedness lnstruments, 1he terms of the provision maost lavoralile 10 the

Letter shall apply.

5.07 Instrument Under Seal, This Martgage is given under the seal of all parties hergto, and it i inlemded Lhal thus
Moctgage is and shall constituie and have ihe eliect of a sealed instrument according to law,

508 Addressas and Othor Informstion. The tollowing inflormation is provided in order that \his Moitgage shall coinply
with lhe requirgmeonts ol the Unilorm Conunercial Coile, as enacted v the State of Alabaima, for instromems to be Ml

as Timancing statemenls;

{a] Name of Borrower (Bebturl: Brookland Homes, Inc. _—

P. 0. Box 36212

Address of ﬂn'rmwnr: )
Birmingham, Alabama 35236

New South Federal Savings Bank,

() Nampo of Londer [Socurad Posiy):

& Féaera1 1y Thartered Savings Tank -
Addross of Lendar: 524 Lorna Square
Birmingham, Alabama 35216 _
Attention: Paul Allen e
() Nacord Owner of Real Eslote
described on Exhibit A hereto: _ Smokland Hames, I -
Future Advance Morigage Page 12
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5.09 fider. Additional provisions ol this Mortgage, i any, are seti forth below or on a Rider attached hetelo and made
a part hereof,

_____.__—-——-—_ﬂ_-——ﬂﬂ_—-__-'ﬂ—_-___

IN WITNESS WHEREOF, Borrower has r:aus#;d this Mortgape to be executed and effective as of the
day and year first above written, although actually executed on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

Brookland Homes, Inc.

ATTEST:
By: Bv:M r—— .
its: ’ I1s: Anir H, Ashtarani
Mresident

Date Executed; November 21, 1936
WITNESS:

Date Executed:
WITNESS:

Date Executed:
Future Advance Mortgage Fage 13
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CORPORATE OR PARTNLERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF JEFFERSON

| the undersigned authority , a notary public in and for said county in said state,
hereby certify that Anir H, Ashtaran] , whose name as President
of Brookland Homes, IncC. , @ corporation ,
is signed 10 the forogoing instrument and who is known to me, acknowledged before me on this day
that, being informed of the contents of suchinstrument, __he_ . a$ such afficer angd with

cnrporat.inn

full authority, exacuted the same voluntarily for and as the act of said

Given under my hand and official seal this Z15t day of J@ L1896 .

Notary Public

WMMIW

:{ L] - »
[ Notarial Seal } My Commission Expuﬁ

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF

] . a notary public in and for said county in said state,

hereby certify that , whose nama
signed 1o the foregoing instrument and who known to me, acknowledged before ma on this

day, that, being informed of the contents of such instrument, executed the same voluntarily
an the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Public

[ Motarial Seal ] My Commission Expires:

STATE OF

COUNTY OF

| ., a notary public in and for said county 1n said state,

hereby certify that , whose name
signed to the foregoing instrument and who known 10 me, acknowledged before me on this

day. that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal this day of , 19 .

Notary Public

( Notarial Seal | My Commission Expires:

Future Advance Maortgage Page 141

1114831

e




EXHIBIT "A"

Description of Mortgaged Property

Parcel I:

Lots 56 & 46, according to the survey of Wynlake Subdivision,
Phase II1, as recorded in Map Book 21, Page 84 in the Probate
Office of Shelby County, Alabama; being situated in Shelby
County, Alabama.

Mineral and mining rights excepted.

Parcel II:

Lot 39, according to the survey of Wynlake Subdivision, Phase II,
as racorded in Map Book 20, Page 12 A & B in the Probate Office
of Shelby County, Alabama; being situated in Shelby County,
Alabama.

Mineral and mining rights axcepted.

Parcel III:

Lot 47, according to the survey of Wynlake Subdivision, Phase
111, as recorded in Map Book 21, Page 84 in the Probate Office of
Shelby County, Alabama; being situated in Shelby County, Alabama.

Mineral and mining rights excepted.
THIS IS A PURCHASE MONEY MORTGAGE, given for the purpose of

securing the balance due on the purchase price of the above
described real property.



