Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA)
STATE OF ALABAMA
COUNTY OF ___Shelby %
THIS INDENTURE (herein this "Mortgage®) made this 29th day of ___October 19 96 , between

\

—_— ., Ellioct _Corporxation s Corporation i
{herelnatter calied the “Borrower," whether ons or mors), Mortgagor, and COMPASS BANK -
L

o

%

[

i

{hereinafter called "Bank"), Mortgages.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF S8ECTION 7-8-402{8} OF THE CODE QF ALABAMA.

check ¥ O THIS MORTGAGE IS A "CONSTRUCYTION MORTGAGE"™ AS DEFINED IN SECTION

N 7-9-313(11C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND,

JAMES W. ELLIOTT IS ONE AND THE SAME AS JIM ELLIOTT.
WITNESSETH:

WHEREAS, Borrower is justly indabted to Bank on a losn (the "Loan") in the principsl sum of

Qoe Hupndred Sevenity Thougand Four Hupdred _ AND No /100 DOLLARS ($_170,400.00 )

of so much as may from time to time be disburssd thersunder, as svidenced by a promissory note dates

—Qctober 29 .19 96 , psyable to Bank with interest therson {the "Nota") as follows:

::u e — e s OF SUCH 88rlior maturity date as providedinthe
Note or as provided in any Loan Document as defined balow;

i not chacked above, then on dsmand or as otharwise provided in the Note; and

WHEREAS, Borrower may hereafter bacoms indebted to Bank or to a subsequent halder of this Mortgage on loans or
otherwise {the Bank and any subsequent holder of this Mortgage being rsferred to herein as “Lender”): and e

P
WHEREAS, the parties desire to secure the principal amount of the Note with interest, and ail renewals, extensions and
modifications thereof, and all refinancings of any part of the Note and any and ali other additiona! indebtedness of Borrower
to Lender, now existing or hereafter arising, whether joint or several, dus or to become due, absolute or contingent, divect
of indirect, liquidated or unliquidated, and any renawals, axtensions, modifications snd refinancings thersof, and whather
incurred or given as maker, andorssr, guarantor or otharwise, and whathar the sasme be evidencead by note, open sccount,
assignment, endorsement, guaranty, pledge or otharwise {hersin "Other Indebtedness®).

NOW. THEREFORE, the Borrower, In considerstion of Lander's making the Loan, snd to secure the prompt paymant ol
same, with the interest theraon, and eny extensions, renewals, modifications and refinancings of samae, and any charges
herein Incutred by Lender on account of Borrower, inciuding but not limited to attorneys’ fees, and any and all Other
Indabtednasa as set forth above, and further to secure tha perlormance of the covenants, conditions and sgresmaents
hereinafter sat forth and set forth in the Note and set forth in all other documents svidencing, securing or executed in
connection with the Losn {this Mortgage, the Note and such other documents are sometimaes referred to harein as the *Loan
Documants®), and ss may be set forth in instruments evidencing or securing Other Indebtedness (the *Other Indebtedness
Instruments”} has bargained and sold and does hereby grent, bargain, sell, alien and convey unto the Lender, its succassors
and assigns, the following described land, real astate, estates, buildings, improvements, fixtures, furniture, and parsonal
property {which together with any additional auch property in the possession of the Lender or hereafter acquired by the
Borrower and subject to the lisn of this Mortgage, or intended to be 30, 23 the same may ba constituted from tirne to time
is hereinafter somatimes refarred 10 a3 the "Mortgagad Property”) to-wit: '

{a} All that tract or parcel or parcels of land and estates particularly descridad on Exhibit A attsched herato
., and mads a part hereof {the "Land"|;

{b) All bulldings, s*ructures, and improvements of every nature whatsoever now or hereafter situated on the
Land, and alt fixtures, fittings, building materials, machinery, equipment, furniture and furnishings and
personal propsrty of evary nature whatsoavar now or hereafter owned by the Borrower snd used or
intended to be used in connection with or with the operation of said property, buildings, structures or
other impruvumqnt:. including all sxtensions, additions, improvemasnts, betterments, renewals,
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substitutions, raplscements and accessions to any of the foregoing, whether such fixtures, firtings,
buliding materials, machinery, squipment, furniture, furnishings and parsonal proparty SCtuslly 3 lncsted
on or adjacent to the Land or not, and whether in storage of otherwise, and wheresoaver the Samie may

be located (the “Improvemaents”}; |

(o] All accoynts, genersl intanglbles, contracts and contract rights relating to the Land and Improvements,
whather now owned or existing or hareafter created, scquired or arising, Including without Emitation, alt
construction contracts, architectural services contracts, managemaent contracis, isasing agent contracts,
purchase and ssles comracts, put of other option contracts, and sll other contracts and sgrasmants
relating to the construction of improvemants on, of the operation, management and sale of il or sy part
of tha Land and improvemaents;

(d) Together with all sasements, rights of way, gores of land, strasts, ways, sllsys, passages, sewer rights,
waters, watar courses, waters rights and powars, and all astates, laasss, sublaases, licenses, rights, titles,
interests, privileges, libarties, tenaments, haraditaments, and appurienances whatsoevar, n sny way
beionglng, relating or appertaining to any of the proparty harsinabove described, or which harealfter shall
in sny way belong, relsts or be appurtensnt thereto, whather now owned or hereafter acquirsd by the
Borrowar, and the reversion and raversions, remainder and remainders, rens, lssues and profits thereof,
and all the estate, right, titls, interest, property, possession, claim and demand whatsoever st faw, as well
as In equity, of the Borrower of, in and to the same, including but not iimited to:

1§ All rants, roysities, profits, issues end revenues of the Land and Improvements from
time to time accruing, whethar under leases or tenancies now axisting or hereaftes
crested; and

11} All judpments, awards of damages and settlements hersafter made rasulting from
condemnation procesdings or the taking of the Land and Improvements of any part
thereof under the power of eminent domain, or tor sny damags (whethar ceused by
such taking or otherwise) to the Land and Improvemants or any part thersof, or to sny
rights appurtenant thereta, including any sward for change of grade or streets. Lender
hereby is authorized on behalf of and in the namae of Borrowar to axecute and deliver
valid acquittances for, and appsal from, any such judgments or awards. Lender may
apply ali such sums or any part thereof so recelved, after tha payment of all its
sxpansgas, including costs and sttorneys’ fees, on any of the indabtedness secured
haraby In such manner as it elects or, &t its option, the entire amount or any part thereof
s0 received may be reiessed;

{e) All cash and non-cash proceads and all products of any of the foregoing items or types of property
described in (8], (b), (c) or {d} above, including, but not limited to, all insurance, contract and tont
proceeds and claims, and Including all inventory, accounts, chattsl paper, documents, instruments,
aquipment, fixtures, consumer goods and general intangibles acquired with cash procseds of any of the
foregoing items or types of property dascribed in (8], (b), {c] or {d] above.

TO HAVE AND TO HOLD ths Mortgaged Property and all parts thereot unto the Lender, its successors and assigns forever,
subject, however, to tha terms and cordditions harein;

PROVIDED, HOWEVER, that thess presents are upon the condition that, {i) H the Borrower shall fully pay or causs to bb
tully paid to the Lender the prindipal and Interast paysble with respect of the Loan and the Nots, and any extensions,
ranawals, modifications and refinancings of same, at tha times and in the manner stipulated therein and hereln, all without
any deduction or cradit for taxes or other similar charges paid by the Borrower, and ghalt psy all chargas incurred herein
by Lender on account of Borrower, Inciuding, but not limited to, sttorneys’ fees, and shall pay any and sl QOther
indebtodness, and shall keap, perform and observe all and singular the covenants, conditions and agreemants In this
Mortgage, in the Note, in the othar Loan Documaents, and |n tha Other Indebtedness Instrumants expressed 1o ba kept,
parformed, and observed by or on the part of tha Borrowse, all without ¢raud or delay, and (il the Lender shall have N
furthef commitment or agresment to make advances, Incur abligations or give value under the Loan, the Note, any other
Loan Documant or any Other indsbtedness Instrument fincluding without limitation advancas, abligations or vaiue relating
ta future advances, open-end, revolving or othes linag of credit or letters of creditl, then this Mortgage, and all the
proparties, interasts and rights heraby grantsd, bargained, sold and conveyed shall ceases, terminatsé and be vold, but shail
stharwise remain In full force and sffect,

AND the Borrower further reprasants, warfants, covenanta and agreas with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Losn Documents. The Borrower shall parform, observe snd comply with all
provisions hersof, of the Note, of the othsr Loan Documents, and of the Other Indshtednass Instruments, snd shsll duly
and punctually pay to the Lender tha sum of money expressed in the Note, with interest thareon, and all other sums
raquired to be pald by the Borrower pursuant to the provisions of this Mortgage, of tha Note, of the other Losn Documants,
and of tha Other Indebtadness Instruments, all without any deductions or credit for taxes or othar similer charges paid by
tha Borrower.

1.02 Warranty of Tita. Barrower hereby warrants that it is lawfully selzed of an indefeasible astate in fee simple in the
land and feal property hereby mortgaged, or is lawfully seized of such other sstate or interest as is described on Exhibit
A hersto, and has good and absolute title to all axisting persanal property hereby granted as sacurity, and has good right,
full power and lawful authority to seil, convey, mortgage and grant & gacurity Interest in the sama in the mannar snd form
aforasaid: that tha same is free and claar of all grants, reservations, security Interests, lisns, charges, and sncumbrances
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whatsoever, Including, 88 to tha parsonal property and fixtures, conditions! sales contracts, chattel Mortgages, seonxity
agreemants, financing statements, and snything of » similar nature, and that Borrower shall and will waivent snd foraver
dafend the title thareto and tha quiet use and enjoymant thereaof unto the Lender, its SUCCRSSOIS and sesigns, sgainst the
lawful clalms of all parsons whomsoavar.

1.03 Future Advances, Revolving and Open-End Loans, snd Other Debts. It is exprassty understood that this Mortgage
is Intanded to and does secure not only the Loan, hut algo future sdvances and any and all Other indabtedness, obligstions
and liabllitles, direct or contingent, of the Bosrower 10 tha Lender, whather now existing or hereafter arising, and any and
all axtensions, renewals, modifications and refinancings of same, or any part thareof, axisting st any tima befors actual
cancellation of this instrumant on the probate records of tha county or counties where the Mortgaged Property is located,
and whather the same be evidenced by note, open account, assignmant, endorssmant, guaranty, pledge of otherwise. The
Loan and the Other Indebtednass may, if provided in the spplicable loan instruments, provide for revolving or open-end
loans and advances, all of which shall ba gecurad by this Morigage.

1.04 Monthly Tax Deposit. H required by Lender, Borrower shall pay on tha first dsy of sach month one-twelfth (1/12)
of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to sach raguiar instatiment of principal
and Intarast. Such sums shail not draw Interest and shall nat be, nor bs deamed to be, trust funds, but may ba commingled
with the ganaral funds of Lender. Borrowar agrees to pay Lender the amount of any deficiency necessary to enable Landas
to pay such taxes when due. Such sumas may be applied by the Lender to the reduction of the indebtedness secured heraby
in any mannar sslected by Lender i an Evant of Defsult shall occur under this Mongage of undar the Note, any of the other
Loan Documents, or any of the Other Indebtedness Instrumants, but, unisss otherwiss agreed by the Lander In writing,
no application of tax deposits to the Note, to Other Indebtedness, or to other obligations secursd hareby, shall delay,
reduce, alter or otharwlise atfect any regularly scheduled paymsnt with respect 10 the Loan, the Other indebtddnass, o
any such other obligations.

1.05 Other Taxass, Utilities and Liens.

{a} Tha Barrower shalt pay promptiy, when and as due, and, if requestad, will exhibit promptly to the Landar
receipts for the payment of all taxes, assessments, water rates, utility charges, gues, charges, fines,
penaities, costs and other expenses incurred, and Impositions of svery nsture whatsosver imposed, levied
or assessed of to be Imposed, levied or assessed upon or against the Mortgaged Property Of My pant
thereo! or upon the revenues, rents, issueg and profits of the Mortgaged Property of srising in respect of
the cccupancy, use Of posaession thereof, or upon the interast of the Lender In the Mortgaged Property
lother than any of the same for which provision has besn made In Paragraph 1.04 of this Article [}, or any
charge which, if unpaid, would bacome a lian or charge upon the Mortgaged Property.

{b) The Borrower promptly shall pay and shall not suffer any mechsnic's, laborer's, Staturory of othar flan to
ba crested or to remain outstanding upen any of the Mortgaged Property.

() In the svent of the passage of any state, faderal, municipsl ot other govemmantal law, ordes, rule ¥
regulation, subsequent t0 tha date hereof, in any manner changing of modifying the laws now in force
governing the taxation of mortgages of debts secured by mortgages or the mannar of collecting taxes,
then Borrower Immadiately shall pay any increased taxes i stiowed by isw, and if Borrower folls to pay
such additional taxes, of if Borrower is prohibited from paying such texss, or i Lender in sny way is
adversely attected bi" such law, order, rule or regulation, then in sny of such svants, all indabtednass
gecurad by this Mortpage and sll interast accruad thereon shall without notice become due and payable
farthwith at the option of tha Lender.

1.06 Insurance.

(8} The Borrower shall procure for, deiiver 1o, and malntain for the banefit of the Lander during the term of
this Mortgage insurance policies in such amounts as tha Landas shall require, insuring the
Property against fire, sxtended coverage, war damags (it avallablel, and such other insurabls hazatds,
oasualtias and contingencies as the Lender may require. The form of such policies and the companias
issuing them shall be sccaptable to the Lander, and, unless otherwise agresd by the Lender in writing,
shall provide for coverage without coinsurance or deductibies. ANl policies shall contain a New York
~ standard, non-contributory mortgages endorsement making losses payable to the Lender, 83 morngages.
At feast fitftasn {15) days prior to the axpiration date of ali such policies, renewals thereof satisfactory
to the Lender shall be delivered to the Lander. The Borrower shall deliver to the Lender receipts
avidencing the paymant of all such insurance policies and renswals. In the svent of the foreciosure of
this Mortgaga or any transfer of title 10 the Mortgaged Property in partisl or full extinguishiment of the
Indebtadness sscured herabdy, all right, title and Interest of the Borrower, or Its assigns, in and t0 sl in-
gurance policies than in force shali pass 1o the purchaser or grantse.

{b} The Lender hersby is authorized and empowerad, at its option, 1o adjust or compromiss any 1088 under
any insurancs policies on the Mortgaged Proparty, snd 10 collect and recelve tha procesds from any such
poticy or policlas. Each insurance company hereby is authorized and directed 0 maks payment for ali
such losses directly to the Lander instead of to the Borrower and Lender jointly. After daducting from
said ingurance proceads any expanses incurced by Lendsr in the collection or handling of said funds, the
Lendsr may apply tha net proceeds, at its option, either toward rapairing of restoring the improvémants
an the Mortgaged Property, of a8 2 credit on any portion of the Borrower's indsbtednass sslected by
Lendsr, whether than maturad of to mature in the futurs, or at the option of the Landesr, such sums elther
wholly or In part may be used t0 repair such improvemants, of 10 build new improvemaents in their place

~ or for any other purpase and in a manner satisfactory to the Lender, all without atfecting the jlen of this
Mortgage for the full amount sscured hereby betore such payment took place. Lender shall not ba Hable
to Borrowar or otharwiss responsible for any failure to collect any INSUrance proceeds due under the tems
of any policy regardless of the cause of such failure.
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{¢) Huqdndbymundu,ﬂumwummmmfirnﬂvNMmmmlddlﬂmmww.
instaliment of principal and interest and othar charges with respect to indebtedness secursd harsby, and
the morithly tax deposit provided for in Paragraph 1.04 harsof, one-twelfth [1/12) of the yesrly premiums
for insursnce maintained pursuant to the provisions of this Paragraph 1.08. Such amourt shall be used
by Lander to. pay such insurance premiums when due. Such added payments shall not be, nor ba desmed
to be, trust funds, but may e commingled with the general funds of the Lender, and no interest shall be
m&blohmpouttrmof.'Upondmndnimundtr.mmummmumw
such additionsl moneys 88 are necessary to maks up any deficiencies in the amounts deposited by
Borrower with Lendsr pursusnt to this Peragraph 1.08 1o erable the Lender to pay such insurance
premiums when due. In the svent of an Event of Default hareunder or of 8 default by Barrower under the
Hm.-mmmnmm.mwmmmwm.wmmm-m
suma to the reduction of the indebtedness secured heraby in any manner sslectsd by Lender, but, uniess
otherwise agresd by the Lander in writing, no application of insurance proceeds to the Loan, to Other
indebtedness, or to other obilpations secured hereby, shall delsy, reduce, siter or otherwise affect any
rogularly scheduled psyment with respedt to the Loan, tha Other Indebtadness, or any such other

obligations.

1,07 Condsmnstion. if all or any part of the Mortgaged Property shall be damaged or taken through condemnation (which
term when used in this Mortgage shalt include any damage or taking by any governmental or private authority, and any
transfer by private sale in lisu thereot), sither tempararity or permanently, the entire indebtedness secured horaby shall at
the option of the Lender become immediately due and peyable. The Lendst shall be antitied to ali compensation, swards,
and other payments or refief for any condemnation and hereby Is authorized, at its option, 10 coOmmencs, spdear In and
prossoute, in its own or the Borrower's name, any action or proceeding relating to any condemnation, and to setds or
compromiss any olaim In connaction therswith. All such compensetion, awards, damages, claims, rights of action and
procseds and the right thereto are hereby assigned by the Borrower to the Lender, which, after deducting theretrom ali its
axpanses, including attormeys’ fees, may reledss any monsys 20 received by it without affecting the lien of this Mortgage
or may apply the same In such manner as the Lander shall determine to the reduction of the indebtednass securad heraby,
and any balance of such monsys then remaining shall be paid to the Borrower. The Borrower agrees to exacute such
further aasignments of any compensations, awerds, dsmagas, claims, rights of sction and proceeds a3 the Lender may
require, The Borrower promptly shall notify the Lender in the event of the institution of any condemnation or sminant
domain proceeding or in the svent of any threst thersof. The Lender shell be entitled to retain, at the expensa of the
Borrower, it own Jegal counsel In connaction with any sucilproceedings or threatened procesdings. Lander shall be under
no obligation to the Borrower or t0 any other parson to detarmine the sufficiency of legality of any condemnation award
and may sccept any such award without question or further inquiry.

1.08 Care of tha Property.

(a) The Borrower will preserve and maintain the Mortgaged Propearty in good condition and repair, and shall
not commit or sutfer sny waste and shall not do or suffer to ba done anything which will increase the risk
T of fire or other hazard 10 the Mortgaged Property or any part thersof.

. {b) Excapt as otherwiss provided herein, no buildings, fixtures, personal propsrty, of other part of the
Vo Mortgaged Property shall be removed, demolished or substantisily sitered without the prior written
consent of the Lendsr. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgege, fumiture, fumishings, equipment, tocls, appliances, machinery or appurtenances, subject to

the Hen hereof which may bscome wom out, undssirable, obsolete, disused or unnecessery for use in the

operation of the Mortgaged Property, not excaeding in vaiue at the time of disposition therao! Five

Thoussrnd Dollars ($8,000.00) for any singie transaction, or a total of Twenty Thousand Dollars
($20,000.00} In any one yssr, upon replacing the same with, or substituting for the same, (ree and clear

of all Hens and security interests sxcept those created by the Loan Documants or Other Indabtedness

p e Instruments, other furniturs, fumishings, equipmant, tools, sppliances, machinery o1 3pPUItENances NoOt
L necasserily of the same cheracter, but of at least equel vaiue and ot equal or greates ytility in the
oo . operation of the Mortgaged Property, and costing not lsss than the amount realized trom the property sold
- or otherwise disposed of. Such substituta fumiture, furnishings, equipment, tools, appliances, maChinary
and sppurtenances shall forthwith becomas, without turther action, subject to tha provisions of this

_Mortum.

2. {c} It the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower shall
- Wlﬂuﬂldlmwﬂnmmﬁmofﬂnmtnthaundm.

. idl The Lender hereby s authorized to enter upon and inspect the Mortgaged Property, and to inspect the
R Borrowser's or Borrowsr's agent’s records with rsspect to the ownership, use, management and operation
of the Mortgeged Property, at any time during normal business hours.

Gt e} if all or any part of the Mortgaged Property shall be damaged by fire or other casusity, the Borrower
THI . promptly shall restore the Mortgaged Property to the equivaient of its original condition, regardiass of
' whather of not thare shall be any insuwance procesds therefor; provided, howaever, that if there are
S Insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid
VR LI uniass the Lender shall apply any net proceeds from the casualty in question and heid by Lender, a3
¢ allowed under Paragraph 1.08, toward restoring the damaged improvements. If a part of the Mortgaged
v b Property shall be physically damaged through condemnation, the Borrower promptly shall restore, repair
et or siter the remaining property in a manner sstisfactory to the Lender; provided, howsver, that if there
MR sre condemnation proceads or awsrds, the Borrower shall not be requirad to restore the Mortgaged
W Property ss atoressid uniess the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward rastoring the dernaged improvaments,
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1.08 Further Assurances; After-Aoquived Property. N
{a) - Atany time, and from time to time, upon request by the Lander, the Borrowey, at Bormower's expanes, '

will make, axecute and deliver or cause to be made, executed and delivered to the Lander and, where

appropriate, to cause to be recorded and/or flled and from tima to time thersaftsr to be re-recorded andir -
refilad at such time and in such offices and places as shall be desrmned desirable by the Lander sy and):
all such other and further mortgages, instrumants of further assursnoe, oertificates and other dooumants '}

as may, in the opinicn of tha Lender, be necassary or dasirable In order to effectuets, oompiets,  or'

perfect, or to continue and preserve the obligstion of the Borrower under the Nate and this Mortgege, and
the priority of this Mortgage as a first and prior Tian upon all of the Mortgeged Property, whether now'/
owned or heraafter acquired by the Borrower. Upon any faliurk by the Borrower so to do, the Lander may ¢

make, axecute, and record any and all such mortgages, instrumaents, certificates, and documents for and

in the nama of the Borrower, and tha Borrower haraby irmevocably sppoints the Lander the agent and

attomey-infact of the Borrower 8o to do. The ken and rights hereunder automaticafly will attach, without

further act, 10 all after-acquired property (except consumer goods, other than scosssions, not scquined

within ten (10} days after the Lander has given value under the Note) sttachad to and/or used In the
operation of the Mortgaged Proparty of any part tharsof. -

(b) Without limitation to the generality of the other provisions of this Mortgage, including subparsgraph (s} -
of this Paragraph 1.09, it hereby axpressly is covenanted, agreed and acknowledged that the Sen and
rights hareunder automatically will attach to any further, grester, additionat, or different aatate, rpits,
titlas or interests in or to any of the Mortgaged Property at any tme ascquired by the Borrower by
whatsoevar means, Including that in the event the Borrowar is the owner of an estate of interebt in the
Mortoaged Proparty or any part thereof (such as, for axampls, as the lassee or tenant) othar than as tha
fee simpls owner thereof, and prior to the satistaction of record of this Mortgage the Borrower abtains
or otharwise acquires such fee simple or other estete, thon such further, greater, sdditdonal, or diterem
astate in the Mortgaged Property, or a part thersof, shall automatically, and without any further action
or fling or racording on the part of the Borrawer or the Lender or any other person of antity, be and
become subject to this Mortgage and the fien hereo!. In consideration of Lender's making the Losn as
aforesald, and to secura the Loan, the Other Indebtednass and obligations set forth atove, Borower
hershy grants, bargaing, seiis and conveys to Lander, on the samae terma az set forth in this Mortgags and
intendad tc he a part hereof, all such after-scquired property snd estates.

1.0 Additionsl Security. Tha Lender aiso shall have and hereby Iz granted a security interast in alt monias, securitias and
other property of the Borrower, now or hereafter assigned, held, recelved, or coming into the possassion, control, o
custody af the Lender by or for the account of the Borrower (Including indebtedness dua from the Lender to the Borrowsr,
and any Bnd afl clalms of Borrower againgt Lender, at any time existing) whether expressly as collaters! sacurity, custody,
pladge, transmission, collection or for any other purpose, and also upon any and all daposit balances, including any
dividends declared, or Interest accruing theraon, and procssds thereof. On an Event of Default, tha Lander may, in addition
to any othar fights provided by this Mortgage or any of the other Losn Documents, but shall not be obligated to, spply to
the paymant of tha Losn or Other Indebtednass secured hereby, and in such manner as the Lendar may determine, any such
monles, securities or other proparty hald or controlted by the Lander. No such application of funds shall, unless otherwlise
axprassly agresd by the Lender In writing, reduce, alter, delay or otharwise affect any reguiarly schedulad psyment with
respact to the Loan or such Other Indebtedness or obligations.

1.11 Leasos Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or
tanant undaer all leasas affecting the Mortgaged Property or any pant thareof. !f requested by Lender, Borrower shall fumish
Landar with axecuted coples of all laases now or heresftar existing on the Mortgaged Property; and all lssses now of
haraafter antared into wilt be in form and substance subject to the spproval of Lender. Borrower shall not accapt paymeant
of rent more than one {1} month in advance without tha axprass writtan consent of Lander. if raquested by the Lender,
the Borrower shall axecute and deliver to Lender, as additional security, such other documents as may be requested Dy
Landar to svidence further the assignment to Lender hareunder, and to 8ssign any and alt such tsagses whethar now existing
or hareafter created, Including, without fimitation, all rents, royaities, issues and profits of the Mortgaged Property from
tima to time accruing. The Borrower shalt not cancel, surrender or modify any lease affecting the Mortgaged Property of
any part thereof without the written consent of tha Lender,

1.12 Expenses. The Bofrowar shall pay or raimburss the Lendsr {or all reasonable attorneys’ fees, costs and oxpensss
incurred by the Lender in connection with the collection of the indebtedness securad hersby or the enforcemant of any
righte or remedies providad for in this Mortgage, in any of the other Loan Documents of the Other indebtadness
Instruments, of a3 may otherwisa be provided by iaw, or incurred by Lender in any proceeding involving the estate of 8
dacedant or an Insclvent, or in any action, procesding or dispute of any kind in which the Landsr is made a party, of
APDBAATS A% party plaintiff or defendant, atfecting this Mortgage, the Note, any of the other Loan Documents, any of tha
Other Indebtednass instrumants, Borrower or the Mortgaged Property, Including but not limited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgsged Property, any snvironmental condition of or affecting the
Mortgaged Proparty, of any action to protect tha security hareof; and any such amounts paid or incurred by the Lender shall
be addsd to the Indebtednese sacurad hersby and shall be further sacured by this Martgage.

LN
1.13 Performance by Lender of Defaults by Borrower. If the Borrower shall defsult in the paymeant of any tax, fien,
assessmant or chargs levied or sssessed against the Mortgaged Property, or otherwise describad in Paragraphs 1.04 and "
1.08 harsof: in tha payment of any utility chargs, whathar public or privats; In the payment of insurance premiums; in the
procursment of Insurance coverage and the dalivery of the insurance poticias required hereunder; or in the perfONMancs of -
observance of any othar covanant, condition or term of this Mortgags, of tha Nota, of any of the other Loan Documants,
ot of any of the Other Indebtedness Instruments, than the Lendsr, at its option, may perform or observe the same; and all !
paymants madé for costs or expanses incurrad by the Lender in connaction therewith shall be secursd heraby and shal b,
without demand, immediataly repaid by the Borrower to tha Lender with interast thereon ceiculsted in tha manner set forth
in the Note, and at the default interest rate speciflad in tha Note, or, if no defauit Interest rate ls spacified, then at the rate..
sat 16rth In ths Note, plus two percentage points (2%]. The Lander shall ba tha sote judge of the lagality, validity arx
priority of any such tax, lien, assessmant, charge, ctaim and premium, of the necessity for any such sctions and of the
amount necessary to be paid in satisfaction sheraof. The Lender herchby Is empowered to enter and to authorize othars t0
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enter upon the Mortgaged Property or any part thereof for the purpose of plﬂomﬁm or observing any such defaulted
covenant, condition or term, without theraby becoming Hable to the Bomower or sny person in posssssion holding under
the Borrowsr for trespass or otherwise.

1.14 Books and Records. The Borrower shall kesp and maintain st all times full, true and accurste books of accounts and
racords, adaquats 1o reflect corractly the results of the operation of the Mortgaged Property. Upon request of the Lender,
the Borrower shall fumish to the Lander (I} within ninety (80) days after the end of the Borrower's fiscal yoar a balance
sheet and a statement of income and sxpensss, both in raasonable detall snd form sstisfactory to Lender and certifisd by
a Certified Public Accountant, and (i} within ten (10) days sfter request therefor from Lender, a rent schedule of the
Mortgaged Property, certified by the Borrower, showing the name of gach tenant, and for sach tenant, the space occupiad,
the iease expiration date and the rant paic.

1.18 Estoppel Affidavits. Tha Borrower within ten (10) days after written request from the Lander shall furnish a written
statement, duly acknowledged, setting forth the unpaid principsl of and interest on the Loan snd Other indsbtedness and
whethes or not any offssts or defenses sxist against any principsl and Interest.

1.18 Alisnation or Sale of Mortgaged Property. The Borrowar shali not sail, assign, mortgags, sncumbasr, grant a security
Interest in or gtherwise convey ali or any part of tha Mortgaged Property without oblaining the sxpress wiritten consent
of the Landar at least thirty {30) days prior to such conveyance. If Borrowar should sell, assign, mortgage, sncumber, grant
8 sacurity intersst In or convey 8il, or any part, of the Mortgaged Property without such consent by Lendes, then, In such
avent, the sntirs balancs of ths indebtadness {including the Loan and all Other Indebtedness) socured by this Mortgage and
all interest accrued thereon {or such parts as Lender may slsct} shall without notice become dus and paysbie forthwith st
the option of the Lender.

1.17 Environmental and Compliance Matters. Borrower represents, warrants and covenants as follows:

{a) No Hazardous Materials (hereinafter defined) have been, are, or will ba, while any part of the indsbtedness
socurad by this Mortgage remains unpakd, contained in, treated, stored, handiad, generated, located on,
discharged from, or disposed of on, or constitute s part of, the Mortgaged Property. As usad hersin, the
term "Hazardous Materials® Includes, without limitation, any asbastos, urea formaldshyda foam insulation,
flammable sxplosives, radicactive materials, hazsrdous materisis, hazardous wastas, hazardous or toxic
substances, or related or unrelated substances or materials definead, regulated, controliad, limited or
prohibited in the Comprehansive Environmantsi Rasponss Compensation snd Liabllity Act of 1980
{"CERCLA"} {42 U.8.C. Sections 9601, #f s04¢.}, the Hazardous Matsisls Transportation Act (49 U.8.C.
Ssctions 1801, of 50q.), the Rasowrce Conservation and Recovery Act (*"RCRA") (42 U.5.C. Sections
8901, #f s0¢.), the Clean Weter Act {33 U.S.C. Sections 1251, ¢f seq.), the Clesn Alr Act {42 U.8.C.
Ssctions 7401, et se4.}, the Toxic Substances Control Act {18 U.5.C. Ssctions 2801, et 5e¢.}, sach such '
Act as amended from tima to time, and in the rulas anxi regulations adopted and publicstions promulgated
pursuant thereto, snd In the rules and regulations of the Qccupationsl Safety and Hesith Administration
{"OBHA") pertaining to accupational exposure 10 asbestos, as amended from time to time, or In any other
fedaral, state or local snvironmental law, ordinance, rule, or regulation now or hersafter in effect;

{b) No underground storage tanks, whether in use of not in use, are located in, on or under sny pert of the
Mortgaged Property; .
(e All of the Mortgaged Property complies and will comply in all respacts with applicable environmentsl laws,

o rules, regulations, snd court or administrative orders;

. ld) There aro no panding cialms or thredts of claims by private or governmental or administrative authorities

St relating to environmental impairment, conditions, or regulstory requirsments with respect to the

s b - Morigaged Property;

gili .o o

fuie oy [8) . The Borrower promptly shall comply with ali presant and future laws, ordnances, rulas, regulstions,

TV SR orders and dacress of any governmental authority affecting the Mortgaged Proparty or any part thereof. -
Without imiting the foregoing, the Borrowaer represents and covenants that the Mortgaged Proparty is in
pressnt compilance with, snd in the future shall comply with, as spplicabls, the Amencans With

T AT Disabliities Act of 1880, ("ADA") 42 U.8.C. Sections 12101, ¢t 26¢.) and the Rehabilitation Act of 1873
L L ("Rehabilitation Act™) (29 U.8.C. Sections 749, ot 28¢.), aach such Act as smendad from time to tima,
"EE and In the rules and regulations adoptad and publications promuigated puisuant thereto.

VIR | /) Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of 8 violation
e of any law, ruie or regulation covered by this Paragraph 1.17, or of any notice of other claim relating to
vl the snvironmental or physical condition of the Mortgaged Property, or of ita discovery of sny matter
b Y which would make the representations, warrantiss and/or covenants harein to be inaccurate or misleading
Vot in any raspact,

Borrower agrees t0 and does hereby indemnify and hold Lender harmiess from sl loss, cost, damage, clsim and expenss
jnourred by Lender on account of (i} the violation of any reprassntation or warranty sset forth in this Parsgraph 1.17, {li)
Borrower’s failure to perform any gbligations of this Paragraph 1.17, (iii} Borrower’s or the Mortgaged Property’s fuilure
to fuily comply with all environmental laws, rules and regulations, with all occupationsl heaith and safety laws, rules and
regulations, with tha ADA or the Rehabilitation Act, as spplicable, or (lv} sny other matter related to environmental or
physical gconditions on, under or affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, the sxercise of any right or remedy under any Loan Documant, and any subssquant ssle or
transter of the Mortgaged Property, and sl similar or related evants or occurrances. Howaver, this indemnification shall
not spply to any naw Hazardous Materials first stored, generated or placed on the Mortgaged Property stter the scquisition
of title to the Mortgaged Propearty by Lender through foreclosure or dead in lieu of foreclosure or purchase from s thirgd party
after the Loan has been paid in Tull,
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1.18 inspaction Rights end Easements. m-ddmmnmwmmw.mmmnma
does grant and oonvey to the Lander, its agents, rapresontatives, contractors, and employess, 26 be axarolesd by Lender -
folowing an Bvent of Dafault hereunder or under lnvofﬂnuﬂmmnonmmwmitHMﬁmmt
the Mortgaged Property st any tima and from time to tima for the purposs of making such ausiits, tasts, inepsctions, end
axaminations, including, without limitation, Inspaction of bulldings and improvements, subsurfece exploration and tasting
and groundwater testing (herein *inspactions”), as the Lender, Inits sole discretion, desms necessaty, Convenient, of proper
to determins the condition and use of tha Mortgaged Mplrtv,mmukomlww'urofﬂnmw Property, snd to
datarmine whether the ownarship, usé and operation of the Martgaged Property are in complisnce with all feders!, stats,
and locat laws, ordinances, rules, and reguiations, Including, without limitation, snvironments! isws, hesith snd public -
accornmaodation taws, the ADA and the Ashablittation Act, ss applicable, and ordinances, rules snd regulstions relating
thareto. Notwithstanding the grant of the abave sasement and license to the Lender, the Lander shall have no obligation
to parform sny such Inspactions, or to take any remedial action. All ths costs and expeness incurred ty the Lender with
respact to any Inspections which tha Lender mey conduct of take pursuant to this Parageaph 1.18, Including, without
limitation, the fees of any anginaers, isboratories, and contractors, shall be repeid by the Borrower, with imterest, and shall
be secursd by this Mortgage and the other Loan Daocumants.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in considerstion of Lender’s making the Losn as sforesaid and for other good and vélusble
congideration, and to secure the prompt payment of same, with the intarest thereon, and any extensions, rBNewSiS,
modificationa and refinancings of same, and any charges herein incurred by Lender on account of Borrower, inchuling but
not limited to sttorneys’ fees, and any and all Other indebtedness, and further to securs the performance of the covenams,
conditions snd sgreements hereinafter set torth and set forth in the Nots, In the other Loan Documents, and in the Other
Indabtednass Instruments, doas hereby sell, assign and transfer unto the Lender all lagses, sublaasss and lease guarsrtiag
of or ralating to il or part of the Mortgaged Property, whether now existing or hereafter created or arising, including
without limitation those certain laases, if any, specHically described on an exhibit to this Mortgage, and sfl the rents, lssuss
and profits now dus and which may hersafter becoms due under or by virtue of any such lease, whather written or varbal,
or any letting of, or of any agresment for the use of occupancy of the Mortgaged Proparty of any part thargof, which may
have besn herstofors or may be hereafter made or agreed to or which may ba made or agreed to by the Lander vnder the
powerg hersin granted, it baing the intention of the parties to hareby establish an absoluts transier and assignment of all
the said leases, subleases, leass guaranties and agreements, and ali the avafls thareof, 1o the Lender, and the Borrower
does hareby appoimt irrevocably the Lender its true and lawful attorney in its name and stead (with or without taking
possession of the aforasaid Mortgaged Property As harsinafter provided), to rent, lesse or lat all or any portion of the
Martgaged Property to any party of parties at such rental and upon guch term, in its discration as it may determine, and
v collect all of sald avails, rents, Issues and profits arising from or accruing at any vima heresfter, and afl now dus, or that
may hereafter become due under each and all of the laases, subleases, (sage guaranties and agreemants, written or verbal,
ot other tensncy existing or which may hareafter exist on the Mortgaged Property, with the same rights and powers and
subject to tho same immunities, exonaration of lability and rights of recourse and indemnity 88 the Lender would have upon
taking possession ot the Mortgaged Property pursusnt to the provisions hereinafter set forth.

2,02 Prepayment of Rent, The Barrower rapresents and agrees that no rém has been or will be paid by any person in
possession of any partion of the Mortgeged Property for more than one instaliment in advence and that the payment of
none of tho rents ta accrue for any portion of said Mortgaged Property nas been or will be waived, released, raducad, ot
discounted, of otherwise dischargad or compromized by ths Borrower. The Borrower walves any right of satoff againat
any person In possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
ramts or profits axcept to the purchaser or grantee of the Mortgagad Property.

2.03 Not Mortgeges In Possassion; No Lisbility. Nothing herein contained ghall be construed as constituting the Lender
as "mortgages in possession® in the absance of the taking of actusl possession of tha Mortgaged Proparty by tha Lender
pursuant to the provisions herelnafter contalnad, in the exercise of the powars harein granted the Lender, no liabifity shall
be asserted or anforced against the Lender, all such llabllity being axprassly watved and raleased by the Borrower.

204 Present Assignmant, It is the intention of the parties that this assignment of rents and ieasns shall ba a presont
assignment; howaever, it is exprassly understood and agreed, anything herein containad to the contrary notwithstanding,
that Borrower shall have the right to collect the rants 80 long ag there exists no Event of Default under this Mortgags, and
providad further, that Borrower's right to coltect such rants shalt terminate and cease automatically upon the ocourranca
of any such Event of Default without the nacessity of any notice or other action whatsoever by Lender. -

2.08 No Obfigation of Lender Under Leases. The Lander shall not be obligated to perform or discharge, nof does it
hereby undertake to perform or discharge, any obligation, duty of Habliity under any jeasas, subleases of rental agréements .
relating to the Mortgaged Property, and tha Borrowsr ghall and doss hersby sgree to indemntfy and hold the Lander -
harmisss of and from any and all liabilly, toss or damage which h may or might Incur under any lssses, subleases of
agraemants of under or by reason of tha assignment tharea! and of and from any and all claims and demands whatsosver .
which may be sssarted against it by reason of any alleged obligations or undertakings on its part to partorm or discharge
any of tha terms, covenants or agreamants contained In said leases, subleases of agreements. Should the Lender incur .
any such liability, loss of damage, under said leases or under or by reason of the assignment tharsof, or in the defense of
any claims of demands asserted sgainst the t andar In connection with any one of more of said leasas, subleasds o
agreements, the Borrower agrees to relmburse tha Lender for the amourt thereof, Including costs, expensas and raasonable
attornays’ {eas Immadiately upon demand, and until tha sama aré fully reimbursed by the Borrower, a!l such costs,
expenses and attornays’ 1aes shall be gecured by the assignment harsunder and by this Mortgaga. ‘ L
LT 4 S5
2.08 Instruction to Lessees, The Borrower doas further specifically suthorize and instruct esch and svery present and
future legseo, tanant, sublesses Of gubtenant of the whole or any pan of the Mortoaged Property to pay aly unpald rental .
agreed upon In any laase, subleasa or tenancy to tha Lender upon receipt of demand from sald Lender to pay tha samMs. |
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2.07 Dafsult {Assignment). Upnnmommmofwarmﬂwﬁt. ss described In Paragragh 4.0 of
Mortoaol.trun,inlddltluntuﬂnrighttndmndwm.ctdlmtlv from tenants rents socruing from lWhases of

Mortgeged Property, Lender shall have all rights and remadies set forth in Articie IV or sisswhere In this Morgags.
. ARTICLE Ul
SECURITY AGREEMENT

3.01: . Grant of Security Intecast. Borrower (the "debtor® for purposes of the Uniform Commercial Codsl, in consideration
of Lender's (the "secured party® for purposes of the Uniform Commercial Code) making the Loan as sforssald and for other
good snd valuabie consideration, and to secure the prompt payment of sama, with the interest thareon, and any aXtaNsions,
renswals, modiications and refinancings of ssme, and any charges herein incurred by Lender on sccount of Borrower,
Including but not imited to attorneys’ fees, and any and all Other Indebtednass, and further to secure the performance of
the covensnts, conditions and agreements hereinafter set forth and set forth in the Note, in the other Losn Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lendar ttle to and & secwrity interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commercial
Code (the "Coliateral”).

3.02 Deflnitions. Al terms used hersin which are defined in the Alabama Uniform Commerciai Code (the "Unlform
Commaerclal Code”) shall have the sams meaning herein &s in the Unitorm Commercist Code uniess otherwlss indicated

hm-:r. FIR VY "
.JIL-'."J:.'L' -
3.03 ... Financing Statements. No financing statement covering any Collaters! or any proceeds thereof Is on fils in any
public office, except for financing statements specifically set forth on an addendum attached hareto, if any, anc sxcept
for the financing statements executed by Borrower and Lander. Atthe Lender's raquest, the Borrowsr will join with Lander
in executing one or more financing statemants pursuant to the Uniform Commerclal Code In form satistactory to the Lender,
and-will pay the cost of filling the same in all public oftices wharever fillng is deamad by the Lander 10 bd nacessary of
desirable. The Borrower suthorizes the Lender to prepare and to fil2 financing statements covering the Collateral sighed
only by the Lender and to sign the Borrower’s signature to such flnancing statements in jurisdictions where Borrower's
slgnature is required. The Borrower promises to pay to the Lender the feas Incurred in filing the financing statements,
Including but not limited to mortgage recording taxes payable in connaction with fitings on fixtures, which fees shall bacome
part of the indebtedness secured hereby,
THW S . .
3.04...: Representations of Borrowar (Collateral). With respaect to sll of ths Collateral, Borrower reprosents and wamants
thl“ 1y !
P 3| T .
ST ¥ 1 The Collatersl is usad or bought primarily for business purposes;
il '
YRV |- I the Loan is a construction loan, the Collaters! is being acquired and/or instalied with the proceads of
the Nots which Lender may disburse directly 10 the seller, contractor, Or subcontractor,
{c} All the Cotlatersl will be kept at the address of Borrower shown in Paragraph 5.08{3) or, if not, at the real
property described in Exhibit A hereto. Borrower promptly shall notify Lender of any chungs In the

'- y ,' Koy " locatlon of the Cllisteral. Except for transactions in the ordinary course of Bommower's business,
Wi Borrowes, its agents of employses, will not remove the Collateral from saki location without the prior
LINEL written consent of the Lender;

| {d) | If cartificates of title ars issued or cutstanding with respect to any of the Coliateral, the Borrower shall

cause the Lender's interest to De properly noted thereon; and

{o} Borrower's nama has always been a8 set forth on the first page of this Mortgage, except as otherwise
 disclosed In writing to the Lender. Borrower promptly shall advise the Landar in writing of any change
in Borrower's nama.

3.05 - Assignmant of Lisbllitles. If at any time or times by sale, assignmaent, nagotiation, pledge, or otherwiss, Lander
transfers any or all of the Indsbtednass or instruments secured hareby, such vansfer shall, unisss otharwise specified in
writing, carry with it Lender’s rights and remedias hersunder with respect 1o such Indsbtednass or instrumaents transferred,
and the transferes shall become vested with such rights and remediss whether or not they are specifically referred to in
the transfer. | and 1o the extent Lender retains any of such indebtedness or instruments, Lender shafl continue 10 have
the rights and remadies herein sat forth with respect thereto.

3,06 No Obligation of Lendar Under Assigned Contracts. The Lender shall not be obligated to perform or dischasge,
nor dosas it hersby undertake to perform of discharge, any obligation, duty or lisbility under sny contracts os agresments
relsting o the Mortgaged Property, and the Borrowsr shall and does hereby agree to indemnify snd hold the Lender
harmiess of and from any and all liability, loss or damage which it may or might incur under any such contracts or
agresmaents or undar or by resson of the assignmant thereol and of angd from any and all ciaims snd demands whatsoeves
which may bs ssserted against it by reason of any slleged obiigations or undertakings on its part tc perform or discharge
_ any of the terms, covenants or agreemants contained in said Contracts or agreemants. Should the Lender incur sty such
llabllity, loss or damage, under sald CONtracts or agreaments or under or by reason of the assignment theseolf, or In the
defense of any clalms or demands asserted against the Lender in connection with any ons or more of sald contracts of
agreements, the Borrowaer agrees to reimburge the Lender for the amount tharsof, Including costs, expeanses and reasonable
attorneys’ fees immedistely upon demand, and until the same are fully relmbursed by the Borrower, all such Cosis,
expanses and sttornays’ Tees shali be secured by the assignment hereunder and by this Mcortgage.

3.07 Defeult {Sscurity Agreamant}l. Upon the occurrence of any Event of Default, as described in Paragraph 4.01 of
this Mortgage, the Lender shall have all rights and ramadies set forth In Article IV or sisewhers in this Mortgags.
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| ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4,01  Event of Defsuit. The term "Event of Default,® wherever used In this Mortgage, shall mean the occurrence of
axistence of any ona or more of the foliowing events or ¢circumstancas:

{a)

(b)

{c}

(d)

{e)

{f)

Failure by tha Borrowsr to pay &8s and whean due snd payabls any instalimant of princlpal, intarest or
oscrow deposit, or other chargs payabls under the Note, this Mortgage or under any other Loan
Documant; or

Failure by the Borrower t0 duly observe any other covensnt, condition or agresment of this Mortgege, of
tha Note, of any of the othar Loan Documents, or of any of tha Other indabtedness instruments, and the
continuance of such fallure for ten {10} days or more, or the ogoourrence of any othar Evant of Default
urkder any of the other Loan Documents or Other Indebtedness Instruments,; or

- Thae fillng by the Borrower or any guarantor of sny Indabtedness secursd hereby or of any of Borrowar's

obligations hereunder, of a voluntary petition in bankruptcy or the Borrower’s or any such guarantor’s

- adjudicstion as a bankrupt or insolvant, or the filing by tha Borrower or any such guarantor of sny petition

or angswer seeking or acquiescing in sny reorganization, mfrangemant, composition, resdjustment,
liguidation, dissolution or similar relie! for itself under any pressnt or future federal, state or other statute,
law Or reguistion relating to bankruptcy, insolvency or othar reliaf for dabtors, or tha Bomoywer's of any
such gusrantor's seeking or consenting to or acquiescancs in the appointment of any trustss, receiver
or liquidator of the Borrower or any such guarantor or of all or any substantisl part of the Mortgaged
Property or of any or all of the rents, ravenues, issuas, sarings, profits of iIncoma thereof, or of any
Interest Or astate therein, or the making of any genaral assignment for the benefit of creditors or the
admission in writing of its inability to pay its debts generally as they become due; or

Tha entry by a court of competent jurisdiction or any order, judgment, or decrea approving a petition fRed
against the Barrower or any guarantor of any of the indsbtedness secured hereby or of eny of Borrower's
obligations hareunder, sseking any rsorganization, arrangement, composition, readlustmaent, Hguldation,
dissolution or similer relief under any prgsent or future federsl, state or other statuts, law or regulation
relating to bankruptcy, insolvency or other rellef for debtors, which order, judgment or decres remains
unvacated and unatayed for an aggregate of thirty {30} days (whether or not consecutival from the dete
of antry thereof, or the appointment of any trustes, receivar or liguidator of the Borrower or any- such
guarantor or of all or any substantial part of the Mortgaged Property or of any or 8l of the remts,
revenues, issues, earnings, profits or income thareof, or of any interest or astate theseln, without the
consent of acquiescance of the Borrower and/or any such guarantor which appointment shall remasin
unvacatad and unstayed for an aggregate of thirty (30) days (whathar or not consecutivel; or

The flling or enforcement of any other mortgage, lien or encumbrance on the Morigaged Property or any
part thareof, or of any interast or astate thereln; or

if any portion of tha Mortgaged Property is & leasehold estate, the occurrence of a default under such
lease or other instrument creating tha estate.

4.02 Accelaration of Maturity. If an Evant of Deafault shall have occurred, then the antire balance of the indebtednass
{including but not limitad to the Loan and tha Other Indebtadnass) secured heraby {or such parts as Lander may slect) with
intarest accrued thereon {(or such parts as Lender may eiect) shall, st the option of the Lender, becoms due and payable
without notice or demand, time being of the essence. Any omission on the part of the Lander to exarscise such option when
entitied to do so shall not bo considerad as 8 waiver ¢f such right,

4.03  Right of Lender to Enter snd Take Possession.

{a)

(b}

If an Event of Dafault shall have occurred and be continuing, the Borrowaer, upon demand of the Lender,
shall forthwith surrender to the Lender the actual possassion of the Mongaged Property, and Hf and to the
axtent parmitted by law, the Lender or lts agents may enter and take and maintain possession of all the
Mortgaged Property, together with sl the documents, books, records, papers and accounts of the
Barrower or then owner of the Mortgaged Property relsting thereto, and may exclude the Borrower and
its agents and smployees wholly therefrom.

Upon every such antering upon or taking of possession, the Lender, as attorney-in-fact or sgent of the
Borrower, oOr In its own name as mortgagse and undsr the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property {or any portion thereo! ssiected by Lender) and
conduct the businesas thereof either personally or by its agents, and, from time tc tims (i) maks sl
nacassdry and proper maintanance, rapairs, rengwals, repiacemams, additions, batterments and
improvemants thereto and thereon and purchase or otharwise acquire additional fixtures, psrsonalty end
other property; (i} insure or keep the Mortgaged Property (or any portion thereof selscted by Lender)
Insured; (iil) manage and operate the Martgaged Proparty (or any portion thereof selectad by Lendes) snd
sxarcise all the rights and powers of the Borrowar in ks name or otherwisa, with respect to the same,
including legal actions for the recovery of rent, legal dispossessory sctions agsinst tensnts holding over
and fegal actions In distress of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect to disatfirm any lease or subleasa made subssquent to this Mortgage or subordinated to tha fien
hareot; (iv) enter into any and all agreamants with respect to the exercise by others of sny of tha powers
harein granted the Lander, all as the Lander from time 10 time may determine 10 be to its bast advantags;
and the Lender may collect and receaive all the income, revanues, rents, issues and profits of the
Mortgaged Property {or any portion thereof selacted by Lender], Including those past due as well a3 those
asccruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, snd opersting the
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Mortgaged Property (inchuding compansation for the services of ait persons employed for such purposss),
(b the cost of all such Malntenance, repairs, replacements, additions, betterments,
improvements and purchases and scquisitions, lcc) cogt of such insurence, idd) such taxes,
assassmants and other charges prior to this Morigage 8s the Lender may determine to pay, (e} other
proper charges upon the Mortgaged Property or any part thereof, and {1} the reasonsbie compansation, .
axpenses snd disbursements of the sttomeys and agents of the Lender, Lander shall apply the remainder
of the moneys so recelved by the Lender, ﬂmmmmvmﬂmmmmwwmmm
to the psyment of tax deposits required in Paragraph 1.04; third to tha paymsant of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documnants; fourth to the
payment of overdue instaliments of principal on the Nots: fifth to the payment of any sums dus under
Other Indebtedness Instruments, whether principal, inmerast of otherwise; and the balance, If any, s
otherwise required by law.

{c} Whenever all such Events of Default have been curad and satisfied, the Lendet may, at its option,
surrendes possassion of the Mortgaged Property to the Borrowet, or to whomsosver shall be entitied to
possession of tha Mortgaged Proparty as & mater of law, The samae right of taking possession, hawever,
ghall axlgt if sny subsequent Event of Default shall occur and be continuing.

4.04 Revslver,

) it an Event of Default shall have occurred and be continuing, the Lendsr, upon application to 8 court of
competent jurisdiction, shall be entitied, without notice and without regard to the adequacy of any
seourity for the indebtedness hereby secured or the solvancy of any party bound for its paymant, to the
appointment of a recelver to taks possession of and to operate the Mortgaged Property and to collect the
rents, profits, ssues, royaities and revenues thereot.

b) The Borrowar shall pay to the Lender upon demand all costs and axpenses, including racaiver's fees,
attorneys’ fees, costs and sgent’s compensation, incurred pursuant to the provisions comained in this
Paragraph 4.04; and il such expenses shall be securad by this Mortgage.

4.05 Lendsr's Power of Enforcement. If an Event of Default shall have occurred and bs continuing, the Lender may,
alther with or without entry or taking possassion as herelnabove provided or otherwise, proceed by suit or suits ot law or
in aquity or any other appropriate proceeding or remedy {a} to anforce payment of the Loan; (b} to forsciose this Mortgags;
(c) to enforco or exerclse any right under any Other Indebtadness Instrumant; and (d) to pursue any cther ramedy available
to Lender, sll as the Lendsr may slect. '

4.08 . Rights of a Securad Party, Upon the occurrence of an Evant of Detault, the Lander, in addition to sny and sl
rsmedias It may have or exarcize under this Mortgage, the Note, any of the othar Loan Documaents, the Other Indebtedness
Instruments or under appiicabla law, may immadiately and without demand sxercise any and ali of the rights of a secured
party upon detault under the Uniform Commercial Code, all of which shall ba cumulative. Such rights shall include, without
limitation;

{a} The right to take possession of the Collateral without Judicial process and to enter upon any premises
whare the Cotlateral may be located {or the purposes of taking possession of, securing, removing, and/or
disposing of the Collateral without intarfarance from Borrower and without any lability for rent, starage,
utilitias or other sums;

(b} The right to sell, lease, or otherwise dispose of any or all of the Collatersl, whaether in its then condition
or after further processing or preparation, at public or private ssle; and uniess the Collatarsl is parighable
or thveatans to decling speeadily in valye or is of a type customarily sold on a recognized market, Lender
shall give to Borrower at least ten (10) days’ prior notice of the time and place of any public sale of the
Collataral or of the time after which any private sala or other intended disposition of the Collatersl is to
be made, all of which Borrowear agrees shall be reasonables notice of any sale or disposition of the
Coliataral;

{c) The right 10 require Borrower, upon raquest of Lander, to assemble and make the Collateral available 0
Lender at & place reasonably convenient 10 Borrowear and Lender; and

(d) The right to notity account debtors, and demand and receive payment tharefrom.

To sftectuats the rights and remaedies of Lendar upon dafault, Borrower does hareby irrevocably appoint Leander attormnay-in-
fact for Borrower, with full power of substitution to sign, exacute, and deliver any and alt ingtrumants and documents and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transfer any collateral 1o Landeat
or any other party.

4.07 Power of 8ale. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in tha county or counties, 88 May be required, whers the Mortgagad
Proparty ia iocated, aither In parson or by auctioneer, after having first given notice of the time, place and terms of sele,
tagather with a description of the property 1o be soid, by publication once a week for three (3] succassive weeaks prior to
said gale in some nswspaper published In s2id county or countiss, as may be required, and, upon payment of the purchase
money, Lander Or any parson conducting the sals for Lender is authorized to execute 10 tha purchaser at 3sid sale a desd
to the Mortgaged Property 80 purchased. Lender may bid st said sals and purchase the Mortgaged Property, or any pant
thareof, i the highest bidder therefor. At the foreciosure sale the Mortgaged Property may be offered for sale and sold
as & whola without first offering it in any other manner or may be offersd for sale and s0ld in any other manner &8 Landsr
may alact., Ths provisions of Paragraph 4.08 of this Mortgage shall apply with respect 10 Landar’'s enforcement of rights
or intarests in parsonsl property which constitutas Mortgaged Property hersunder.

4.08 Application of Foreciosure or Sele Proceads. Tha proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant 10 Paragraph 4,06, shall be applied as follows:
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including & reagonadis sttorneys’ fes for such servioss as may be necessary In the oolisction of the-
indebtedness secured by this Mortgage or the foreciosurs ot this Mortgage; S

, |

(b) Sscond, to the repasyment of any money, with interast thereon to the date of ssie at the applicable rate
or rates speciied in the Nots, this Mortgage, the other Losn Documants or the Other indebtadness '
Instrumeants, as applicable, which Lender may have paid, or become Bsbie to pay, or which it may then
be necessary to pay for taxes, insurance, sssessments of other charges, Rens, or debts as hereinabove -
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determinad by Lender; c

{0} Third, to the paymemt of the indebtedness (including but not limited to the Losn and the Other »
" indebtedness] secured hereby, with interest to date of sala at the applicable rate or rates specified in the
' Note, this Mortgage, ths other L.osn Documants or the Other indebtedness Instruments, as applicable, .
whaether or not all of such indebtednass Is then due;

{d} Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lender's Option on Foreciosurs. At the option of the Lender, this Mortgage may ba foreclosed as provided by law
or in equity, in which svent a reasonable attorneys’ 1ea shall, among other costs and expenses, be allowed and paid out
of the procesds of the sale. In the event Lender exercises lts option to forsclose this Mortgage in equity, Lendpr may, at
its option, forsciose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and tha fallure 1o make
any such tenants parties defendants to any such foreclosure proceeding and to forscloss their rights will not be, nor be
asserted to be by the Borrowaer, a defense to any proceedings institutad by the Lender to collact the sums secured hersby,
or 16 collect any deficlency remaining unpaid after the foreclosure sale of tha Mortgaged Property.

4.10 Walver of Exemption. Borrower waives #!l rights of exemption pertsining 1o real or personal propecty as to any
Indebtedness secured by or that may be secursd by thia Mortgage, and Borrower walves the hanefit of any statute
ragulating the obtaining of a deficiency judgment or requiring that the valus of the Mortgaged Property be set off against
any part of the indebtedness sacured hereby.

411 Suits to Protsct the Mortgaged Proparty. The Lendar shail have power (s) to institute and maintain such sults and
proceadings as it may deem expediant to prevent any impairment of the Mortgaged Property by sny acts which may b#
unlawdul of in violation of this Mortgage; (b} to presarvs or protect its interest in the Mortgaged Proparty and in tha incoma,
revenues, rents and profits arising therefrom; and (¢} to restrain the snforcement of or compliance with any lagisiation or
other gavernmantsl enactmant, rule or order that may be unconstitutional or otherwise irvalid, if the enforcemeant of or
compilance with such anactmant, rule or order would impair the security hareunder or be prejudicial to the interest of the
Landar.

4.12 Bomrower to Pay the Note on any Default in Payment; Application of Moneys by Lender. '{ detault shaill occur in
the paymeant of any amount due under this Mortgage, the Nots, any of the other Loan Documents or any of the Othar
indebtadness Instruments, or It any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole smount due and payabla under the Note and under al! Other
Indebtadness Instruments; and in casé€ the Borrower shall fall to pay the same forthwith upon such damand, the Lander
shall ba entitiad to sue for and to recovar judgment for the whole amount 30 due and unpaid together with costs, which
shall includa the reascnable compansation, expenses and disbursements of the Lender's agents and attorneys.

4.13 Delay or Omission No Walver. No delay or omission of tha Lender or of any holder of the Nota to exercise any
right, power or remady accruing upon any default shall exhaust or impalr any such right, power or remedy or shall be
construed to be a waiver of any such default, or acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other Indebtedness Instrumeants to the Lender may be
axearcised from time 1o time and as often as may be deamed expedient by the Lender.

4.14 No Walver of One Default to Affect Another. No walver of any default hereunder, under any of the other Losn
Documaents, or under any of the Other indebtedness Instruments shall extend to or shall affsct any subsaquent or any othar
than axisting default or shall impair any rights, powers or ramedias consequent theraon.

i the Lender {a) grants forbearance or an extension of tims for the payment of any indebtednecs secured heraby; (b} takes
other or additional sacurity for the payment theracf; {c) waives or does not exercise any right granted herein, in the Note,
in any of tha other Loan Documents, or in any of the Other Indebtedness instruments; {d) releases any part of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents of the Other indsbtedness Instrumants; (&) consents to the filing of any map. plat, or replat of or consents
to the granting of any easement on, all or any part of the Mortgaged Property; or [} makes or consents to any agreement
subordinating tha priosity of this Mortgage, any such act or omission shail not release, discharge, modify, change, or atfact
the original lisbility under this Mortgage, the Note, the other Loan Documents, or tha Other Indebtedness instruments of
the Borrowsr or any subsequent purchaser of the Mortgaged Property or any pan thereo!, or any makar, co-signar,
endorser, surety or guarantor; nor shall any such act of omisgion preclude the Lender from exercising any right, power or
privilsge hereln grantsd or intended to ba granted in the event of any other default then made or of any subsequent detaul,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender ghall the provisions
of this Mortgage be aitersd thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part
of tha Mortgaged Property, the Lender, without notice to any person, corporation or other antity (except notice shall be
given to Borrower s¢ long as Bocrower ramaing liable under the Note, this Mortgage or any of the other Loan Documents)
hareby ls authorized and empowered to deal with any such vandee or transferee with reference to the Morigaged Property
or the indebtednass secured hereby, or with reference to any of the terms or conditions hereod, or of the other Loan
Documents, as fully and to the same axtent as it might deal with the original parties hereto and without in any way
raleasing or discharging sny of the liabilitles or undartakings hereunder.
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418 i: Discontinuance of Proosedings — Position of Partiss Restorsd. in case the Lender shall have procssdad t0 enforcs
any:right or remedy under this Mortgage by foreclosure, entry oF otharwiss, snd sudh proosedings shull have been
discontinusd or abandoned for any reason, of shall have been determined sdvarssly to the Lander, then and in every such
case the Borrower and the Lender shall be restored to thelr former positions and rights hereundec, and ofl rights, powers
and remedies of the Lendar shall continue as if na such proceeding had been taksn. :

) UTRNE TR
3.18 Remsdiss Cumulative. No right, powsr, or remedy conferred upon or reserved to the Lender by this Mortgags |
intandsd to be sxclusive of any other right, power or remedy, but ssch and every such right, powsr and remsdy shall Do
cumulative snd concurrent and shall be in addition to any other right, power and remady given hereunder, or undar the
Nots, any of tha other Loan Documents, the Other Indabtedness Instruments or NOwW of hateatter axisting at law or in equity
ot by statute,

4.17 Notlcs of Dafaults Under the Loan Documents and Other Credit Arrangamaents, Bormower shall give prompt notice
to Lender of any defauits by Borrower under this Mortgage or any of the other Loan Documents, and of any notice of
default received by Borrower undsr any other credit srrangement of Borrower.

ARTICLE V
MISCELLANEOQUS

5,01 Binding EHfeot. Wharaver in this Mortgage one of the parties hereto is named or referred t0, the heirs,
administrators, executors, successors, assigns, distributess, and legal and personsl repressntatives ot such phrty shall be
includad, and all covenants snd agreamaents containad in this Mortgage by or on behalf of the Borrowsr of by or on behe'f
of Lender ahsll bind and inure to the benafit of their respective heirs, administrators, executors, SuCCessors, assipns,
distributees, and legal and persona! representstives, whether 30 sxpressed or not. Notwithstanding tha foregoing, the
Borrownar shall not be entitied to assign any of its rights, titles, and interests harsunder, or to delegate any of its obligations,
lisbilities, duties, or rasponsibilities heraunder, and will not permit any such assignment or delegetion to occur (voluntarily
or involuntarily, or directly or indirectly}, without the prior written consent of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgage are for convenisnce
of reference only, are not to be considered a part hersof, and shall not limit or otherwise affect any of the tarms harent.
"Harein,” “haraby,” "hereynder,* *hereof,” and other equivaslent words or phrases refer 1o this Mortgage and not solsly to
the particular portion thereof In which any such word or phwvase is used, uniass otharwise Clearly indicated by the context.

5.03 Gender; Number. Whanaver the contaxt 30 requires, the masculing Includes the faminine and nauter, the singular
includes the plural, and the plural includes the singular.

§.04 Invalid Provisions to Affact No Others. In case any one or more of tha covenants, agreements, 18/ms of provisions
contalned in this Martgage, in the Note, in any of the othar Loan Documents, or in the Other Indebtedness Instruments shal
be Invalid, Hlegatl or unenforcaable n any respact, the validity of the remaining covenants, agreements, terms of provisions
contained herein, and in tha Notg, in the other Loan Documents and in the Other Indebtedness Instruments shail ba In no
way affactad, prejudiced or disturbed thereby.

5.06 Loan Documents. Wharever, rafarence is made harein to this Mortgage, the Note, the Loan Documents, o the
Other indebtedness Instruments, such reference shall inglude all renswals, extensions, modifications and rafinancings
tharaof,

5.08 Coaflict in Loan Documents. In the event of conflict in the tarms of any provision in this Mortgage, the Nots, any
of tha other Loan Documents, or the Other Indebtedness Instrumaents, the terms of the provision most favorabie to the
Lender shall apply. ‘

5.07 Instrument Under Seal. This Mortgage is given under tha seal of all parties hereto, and It Is intended that this
Mortgage Is and shall constitute and have the effect of a sealed instrument according to law.

5.08 Addresses and Other Information. The following information is provided in order that this Mortgage shall comply
with the requirsments of the Unitorm Commercial Code, as snacted in the State of Alsbama, for instruments to bs filed
as financing statemeants:

(8) Namae of Borrowaer (Debtor): J. Elliott Corporation
Address of Borrowar: 2969~-A Montgomery Highuway

belham, AL 335124 e

{b) Name of Lender {Secured Party): COMPASS BANK _ _

Addrass of Lander: 15 South 20th Street . .

Birmingham, AL 35233 e

{c) Record Ownar of Real Estate
described on Exhibit A hereto:
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8.09  Rider. Additionsl provisions of this Mortgage, Il any, are set forth below or on & Rider sttached heretc and made
a part hereof,

. IN WITNESS WHEREOF, Borrowser has caussd this Mortgage to be executed and effgctive as of the
day and year first above written, although actually executed on the date or dates reflected below.

BORROWER {Mortgagor, Dabtor):

ATTEST: , J. Elliott Corporation
By: _ ‘/ By:
Its: Jim E111 Its: President
A/K/A James W. Elliott
Date Executed; _ October 29, 1996
WITNESS:
Date Executed:
WITNESS:
Date Exscuted:
Future Advance Mortgage | Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF JAlsbama

COUNTY OF _EShelby

R the undersigned a notary public in and for said county in said state,
hereby certify that Mmﬂﬂ.& Elliotfwhose name as _Presidant
of _J., Elliott Corppration . @

is signed to the foregoing instrument and who Is known to me, acknowledged bafore me on this day
that, being informed of the contents of such instrument, __he _ 88 such _Qfficer and with
full authority, executed the same voluntarily for and as the act of said Corporsation .

Given under my hand and officisl seal this29th day of ___Qctober , 19_96 .,

[ Notarial Seal ] My Commission Expires: . ST

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF — -
COUNTY OF —

§ , a notary public in and for s8aid county In said state,
heraby certify that ' . ., whose name
signed to the foregoing instrumsnt and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, gxecuted the same voluntarily
on the day the same baars date,

Given under my hand and official seal this day of , 19 .

Notary Public T

[ Notarial Seal ) My Commission Expires: ______
STATE OF —
COUNTY OF

l, . a notary public in and for said county in said state,
hareby cartify that ) — . whose nams ____
signed to the foregoing instrument and who _______ known to me, acknowledged bafore me on this
day, that, being Informed of the contents of such instrument, _______ executed ths same voluntarily

on tha day the same bears data.

Given under my hand and official seal this day of .18 .

Notary Public

{ Notarial Seal | My Commission Expires: _
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EXHIBIT A

Deascription of Mortgaged Property

Lot 7, accurqing to the map of Saddle Lake Farms, A Condominium, recorded in
Map Book 20, Pages 20-A and 20-B, in the Probate Office of Shelby County,

Alabama. Situated in Shelby County, Alabama.
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ADDENDUM 10 MORTGAGE

W ITHOUT LIMITING THE GENERALITY OF THE PROVISIONS OF THIS MORTGAGE
NELATING 1O THE INDEBTEDESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECTION WITH THAT CERTAIN MASTER LOAN
AGREEMENT FOR CONSTRUCTION FINANGING DBETWEEN THE BANK AND' THE

DORROWER DATED __June 23, 1992 ~, WHETHER SUCH INDEBTEDNESS IS

NOW EXISTING OR MEREAFTER ARISING; AND ALL SUCH INDEBTEDNESS IS
HEREBY DEEMED TO BE INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS™

WHEREVER USED IN THIS MORTGAGE AND ALL DOCUMENTS EVIDENCING,

SECURING, OR RELATING TO SUCH INDEBTEDNESS ARE HEREBY DEEMED TO BE
INCLUDED WITHIN THE TERM "OTHER INDEBTEDNESS INSTRUMENTS" WHEREVER
USED IN THIS MORTGAGE. ;

......
.............
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CONDOMINIUM RIDER

. THIS CONDOMINIUM RIDER is made this _29th  day of October, 1996 . and is incorporated into and shall be
desmed to amend and supplement the Mortgage, Deed of Trust or Security Deed {the "Securty Instrumant™) of the same dats given by the
undersigned {the "Borrower™) to secure Borrower’s Note to Compass Bank

(the "Lender™) of the same date and covering tha Proparty described in the Security

L

Instrument and located at: |
Lot 7, Saddle Lake Farms, Alabaster, AL 35007

{Propernty Address)

The Property includes a unit :n together with an undivided interest in the common elements of, a condominium project known as:

_ Saddle Lake Farms _ L _ L _
. | {Mame of Condormrsum Progect)

{the “Condominium Prniaci"l. If the owners association or other entity which agss for the Condominium Project (the "Owners Association™} holds
title to property for the benefit or use of its members or shareholders, the Property also includes Borrower's interest in the Owners Associstion

and the uses, proceeds and banefits of Borrower's interest,

CONDOMINIUM COVENANTS. In addiion to the covenants and agreemants made in the Security instrument, Borrower and Lender

further covenant and agree as follows:
A. Condominium Obligations. Borrower shall perform all of Borrower's obligations under the Condominium Project’s Constituent

Documents. The "Constituent Documaents” are the (i) Declaration or any other document which creates the Condominfum Project; Gi) by-laws; (it}
code of regulations; and {iv} other equivalent documents. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to

the Constituent Documents.
8. Hazard lnsurance. So long as the Owners Association maintains, with a generally sccepted insurance camier, & "master” of

*lanket™ policy on the Condominium Project which is satisfactory to Lender and which providas insurance mwraqq in the unmunts. for the

periods, and against the hazards Lender requires, including fire and hazands included within the term “extended coverage,”™ then:
(i} Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lendar of one-twelfth of the yearly

premium installments for hazard insucance on the Property; and
{iil Borrowear's obligation under Uniform Covenant & to maintasin hazard insurance coverage on the Proparty is deemed

satisfied to the extent that the required coverage is provided by the Owners Association policy.

Borrower shall give Lender prompt notice of any lapsé’in required hazard insurance coverage.
in the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to tha Property, whethaer to the

unit or to common elements, any proceeds payeble to Borrower are hereby assigned and shall be paid to Lender for application to the sums

secured by the Sucuritv lnstrumant, with any excess paid to Borrower.
C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the Owners Associstion meintaing e

public liability insurance policy acceptable in forrmn, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to Borrower in connection with
any condemnation or other taking of all or any peart of the Property, whether of the unit or of the common connection with any condamnation or
othar taking of all or any part of the Property, whather of the unit or of the common elements, or for any conveyance in eu of condemnation, are
hereby asgigned and shall be paid to Lender, Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as

provided in Uniform Covenant 10.
E. Lender’s Prior Consent,

subdivide the Property or consent to:
{i} the abandonment or temmination of the Condominium Project, except for abandonment or termination required by law in the

case of substantial destruction by fire or other casuslty or in the case of a taking by condemnation or eminent domain;

(i} any amendment to any provision of the Constituent Documents if the provision is for the express benefit of Lender;

(iii) termination of professionat management and assumption of seif-management of the Owners Association; or

{iv)] any action which would have the effect of rendering the public lisbility insurance coverage maintsined by the OQwners
Associstion unacceptable to Landar. '

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then Lender may pay them. Any amounts

disbursed by Lender undec this paragraph F shall becoma additional debt of Borrower secured by the Security Instrument. Unless Borrower and
Lendar agree to other terms of payment, these amounts shall bear interest from the date of dishursemaent at the Note rate and shall be paysbls,

with interest, upon notice from Lender to Borrower requesting payment,

Baorrower shall not, except after notice to Lender and with Lender’s prior written consent, either partition or

BY SIGNING BELCW, Bormrower accepts and .agrﬂns to tha terms and praovisions contained in this Condominium Rider.

/ . LS  {Sesl

J. liott Corporation Borrower

A/K/A James W. Elliott (Seal}
Borrower
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Exhibit "A"

Lot 7, acﬁnrding to the map of Saddle Lake Farms, A Condominium, recorded in Map Book
20, Pages 20-A and 20-B, in the Probate Office of Shelby County, Alabama.
Situated in Shelby County, Alabama.




