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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 8, 1996, betwesn CARTER HOMEBUILDERS, INC., whose ‘address is 108
WINDSOR CIRCLE., PELHAM, AL 35124 {referred to below as "Grantor”); and First Alabhama Bank, whose addross
is 29064 Pelham Parkway, Pelham, AL 35124 (raferred to below as "Lender”}.

GAANT OF MORTGAGE. For veluahie consideration, Grantor mostgages. grants, bargains, sells and conveys to Lender all of Grantor's nght.
title, and interest in and to the tollowing described real property, togather with all existing or subsequently erectad or affixed buldings.
improvements and fixtures; all easemants, rights of way, and appurtenances; all water, water righta, watarcourses and ditch nghts (ncluding
stock in utlities with ditch or irrigation rights}; and all other rights, royalties, and profits relating to the real proparty, including without limiation
all minerats, oll, gas, geothermal and similar matters, focated in SHELBY County, State of Alabama {the "Real Property™):

LOT 2-B ACCORDING TO A RESURVEY OF LOTS 1-A AND 2-A, WEATHERLY cLUuB, SECTOR 14, AS
RECORDED IN MAP BOOK 21 PAGE 109 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA
BEING SITUATED IN SHELBY COUDNTY, ALABAMA, MINERAL AND MINING RIGHTS EXCEPTED.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as LOT 28 WEATHERLY CLUB DRIVE, PELHAM, AL 35124,
The Heal Property tax |dentitication numbar is £B-14-9-31-2-001-001.036.

Grantof prasently aseigns to Lender all of Grantor’s rignt, title, end interest in and to all leases of the Property and all Rents from the Propany
In addition, Grantor grants to Lender a Uniform Commerciat Code sacurity intarest in the Paraonal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not ctherwise definad in the
Mortgege shall have the meanings attributed to such terms in the Uniform Commarcial Code. Al references to dollar amounis shall mean

amounts in lawful money of the United Statee of Amaerica.
Grantor. The ward "Grantor” maans CARTER HOMEBUILDERS, INC.. The Grantor is the mortgagor under this Mortgage.

Quarentor. The word "Guarantor” means and inciudes without Hmitation each and all ot the gusrantors, suraties, and accommodation
parties in connectlon with the Indebtednass.

Improvements. Tha word “Improvements” means and includes without limitation all existing and futurg improvements. buldings.
structuras, mobile hornes attixed on the Reat Property, lacilities, edditions, replacemants and other construction on the Raal Property.

Indabtedness, The word “indebtedness” means all principal and interest peyable under the Note and any emounts expended or advanced
by Lender to discharge obligations ot Grantor or expenses incurred by Lender to enforce obligations of Grantor undar this Maorigage,
together with interest on such smounts as provided in this Mortgage. In addition to the Note. the word "Indebtedness” inchxies ah
obligations, debts and Habilities, plus interest theraon, of Grantor to Lender, or any one or more of them, as weli as sll claima by Lender
againgt Grantor, or any ona or more of them, whether now existing or hereafter arising, whethar related or unrelated to tha purpose nt the
Note, whather voluntary or otherwise, whathar cus or not due, absolute oOF contingent, liquidated or unliguidated and whathar Grantor may
be lisble individusily or jointly with others, whether cbligated ag guarantor ar otharwise, and whethar recovary upan such indebtednesa may
be or hereatter may become barred by any statute of limitstions, and whethsr such Indablednass may bes or hereaftar may become

otherwise unanforcaable.
Lendar. The word “Lender” means First Alabama Bank, {ta successors and sasigns. The Lender is the mortgagee under this Morigage

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without limitation ali assignments and
security interest pravisions relating to the Personal Property and Ranis,

Note. The word "Note” means the promissory note or credit agreemant dsted November 8, 1996. in the original principal smount
of $147,000.00 trom Grantor to Lender, together with all renowais of, extensions of, maodifications of, refinancings of. conschdetions
of, and substitutions for the promissary note or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all eguipmant, fixtures, snd other articles of parsonal praoperty now or hareatter
owned by Grantor, and now or hareafter attached or sftixed to the Real Proparty; together with all accessions, parts, and additions to. all
raplacements of, and all substitutions tor, any of such proparty. and together with all proceads lincluding without limitation ail inaurance
procesds and retunds of premiuma) trom any sale or other disposition of the Proparty.

Property. The word "Property” means collectively the Real Property and the Perganal Property.
Resl Property. The words "Resi Property” mean the property, intarests and rights described abova in the “Grant of Mortgage”™ secton

Related Documnents. The words "Raelated Documents” mean and include without limitation s promissory notas, credit agreamants. loan
agreamenta, environmentsal agreemeants, guaranties, security agreements, mortgeages, deeds of trust, and all other instrumania, agreemenis
arnd documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Aents” means all prasent and future rants, revenues. incoma, isaues, royalties, profits, and other banehits denved from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Grantor shall pay tc Lender all amounts secured by this
Mortgsge as thay become due, and shall strictly perform all of Grantor’'s obligaticns under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall ba governed by
tha tollowing provisions:

Possession and Use. Until in default, Grantor maey remain in possession and control of and operale and manage the Property and collect
the FAents from the Proparty,

Duty to Maintsin, Grantor ghali maintan the Property in tenantable condition and promptly pertorm all repairs. replacements, and
msintensnce Necessary 1o preserve its valoa.

Hazardous Substances. The tarms "hazardous waste.” "hazardous substance,” "digposal,” “relesse,” and "throatened releasa.” as used in
this Mortgags, shell have the same meanings as set forth in the Comprehensive Environmentat Responsd, Compensation, and Liability Ac!
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of 18980, as amanded, 42 U.5.C. Section 9801, at seq. ("CERCLA"), tha Superfund Amendments and Raauthorization Act of 15988, Pub. L.
No. 98-499 ("SARA"}, the Hazardous Materiafe Transportation Act, 49 U.S.C. Saction 1801, ot saq., the Aesource Consarvation and
Recovery Act, 42 U S.C., Saction 8901, et 98q., or other applicable state or Fadaral laws, rules, or regulations adopted pursusnt 1o sy of
the foregoing. The terms "haz#ardous waste”™ and "hazardous substance’ shall alec mclude, without limitation, petroleum and petroleumn
by-producis ar any fraction thereof and asbestos. Grantor represents and warrants tc Lender thal: (8] During the period of Graniors
ownarahip of the Proparty, thare has been na use, generation, manufacture, storsge, treatment, dispossl, release or threstanad relesas of
any hazardous wagte or substance by any paracn on, under, about or from the Property; [b| Grantor has no knowledga of, or reason to
belleve that there has been, except as previcusly discloged to and scknowledged by Lender in writing, (il any use, genaraton,
manufacture, storege, treatment, disposal, release, or threatened release of sny hazardous waate or substance an, under, about or from the
Property by Bny prior owners or occupants of 1tha Property or {ii) any sctual or threatened litigation or claims of any kind by any person
relating to such mattars; and {c) Except as previously disciosed to and scknowledged by Lender in writing, (i} nenther Grantar nar any
tanant, contractor, agent ar other authorized ugser of the Property shall use, generate, manufacture, store, treat, disposs ol, or reloase any
hazardous waste or substance on, under, about or from the Property and (i) any such activity shall ba conducted in compliance with all
spplicable tederal, state, and local laws, regulaticns and ordinances, including without limitation thosa laws, regulations, and ordinances
described above. Grantor autharizes Lender end its sgents to enter upon tha Propearty to make such inspactions and tests. a1 Grantor's
expansé, as Lender may deem appropriate to determine compliance of the Proparty with this saction of the Mortgage. Any inepactions or
tasts made by Lander shall be for Leandar's purposes only and shall not be construed to creste any responsibility or lisbility on the part of
Lander to Grantor or 10 any other parson. The represantations and warranties contained herein sra bagsed on Grantor's dus diigence in
invastigating the Property tor hazardous waste and hazardous subatances. Grantor hereby (a} releases and waives any future clames
againgt Lender for indemnity ar contribution In the event Grantor becomes liable for clesnup or othar coets undar any such laws, and (b
agraes to indemnity and hoid harmless Lendar ageinst any and all claimes, losses, liabilities, damages. penaltias, and expansas which Lendor
may directly ar indirectly sustain or sutfer resulting trom a breach ol thig saction of the Morigage or as a consequence of any use,
generation, manutacture, storage, dispcosal, release or threstaned relaase occurring prior to Granter's ownership or intereat in the Property,
whether or not the same was or should have been known 10 Grantor. The provistong of this saction of the Morigage. including tha
obligation to Indemnity, shall survive the psyment it the Indebtedness and the satisfaction and reconveyance of the Iign of this Mortgage
and shailt not be affected by Lender's soquisition of any intarest in the Propearty, whethar by foreciosure or otharwisa.

Nuisance, Waste. Grantor shell not cause, conduct or permit any nuisance nor commit, parmit, or suffer any stripping of or waste on or ti
the Property or any portion ¢t the Proparty. Without limiting the genarality of the foregoing, Grantor will not remova, or grant to any other
party the right to remowve, any timber, minerals (including oil and gasl, soit, graval or rock products without the priose writtan consent of
Lendar.

Removsl of Improvementa. Grantor shall not demolish or remove any ‘mprovemants from the Resl Propetly without tha pnor watten
consent of Lender. As a condition to thé removal of any Improvemants, Landar may require Grantor to make srrangamaents satisfactory to
Lender to replace such Improvemeants with improvements of &t least equal value.

Lender’'s Right to Enter. Londer and its agents and representatives may enter upon the Reasl Property at sll reasonable hmes 10 atterdd o
Lender’s intereste and to inspect the Property for purposes of Grantor’s compliance with the terms and conditions of this Morigage.

CompHance with Governimental Requirements. Grantar shsll promptly comply with sl iaws, ordinances, and regulations, now or hereatter
in effect, of all governmental authorities applicable to the use or occupancy ot the Property, including without limitation, the Amarncans
wWith Digabilities Act. Grantor may contest i good laith any such law, ordinance, or regulation and withhold complisnce dunng any
proceeding, including sppropriate appeals, so lang as Grantor has notified Lender in writing prior 1o doing sc and 8o long as, »n Lendar’s
sole apinion, Lender’s interests in tha Property are not jeopardized. Lender may reguwre Grantor to post adequate security or 8 surety bond,
resgsonably satisfactory to Lander, to protect Lender’'s interast.

Duty to Protact. Grantor egress nelther 10 abandon nor leave unattanded the Proparty. Grantaor shall do all othar acts, »n addition 1o thosn
acts set forth above (n this saction, which from the character end use cf the Proparty are reasonably necessary 1o protect arxl presasve tha
Property. '

DUE ON SALE - CONSENT BY LENDER. Lendar may, at its option, declare immedistely dus and payable all sums secured by this Marigage upon
tha sale or transter, without the Lender’s pricr written consent, of all or eny part of the Real Property, or any interes! in the Real Property A
"sale cr trenafar” means the conveyance of Real Propearty or any right, titie or interast tharain;, whather legel, benaticial or aquiebla; whethor
voluntary or involuntary; whether by outright ssie, deed, instalimant sale contract, langd contract, contract for deed, leasehold intarest with »
tarm graater than three {3| years, lease-oglion cantract, gor by asla, aseignmant, or trangter of any bensaficial interes! in or to any land 1rust
holding titla to the Real Property, or by any other method of convayance of Real Property interest. If any Grantor ia a corporation, partnership or
Hmitad liability company, transtar alsc includes any change in ownearship of maora than twenty-five percent (25%} of the voting stock, parinarahip
interests or limited liability company interests, as the case may be, of Granter. However, this option shall not be exarciged by Lender f such
axorcise |8 prohibited by federal iaw or by Alabama law.

TAXES AND LIEN8., Thea following provisions relating to the taxea and liens on the Property are a part ot 1this Mortgage.

Payment. Grantor shell pay when due (and in all events prior 1o delinguency) all taxes, payroll taxes, spec:a! [AXPe, §88gesMEnts, watgr
chargae and seawaer sarvice charges levied against or on account of the Property, and gshall pay whean due sll claims lor work done on or for
sarvices renderad or material furnighed to the Fraperty. Grantor gshall maintsin tha Praperty tree of all liang having prority over or equal 10
the interest of Lender under this Martgege, except tor the lien of taxes and assessments not dus, and except as otherwise pravided in 1he
following paragraph,

Right To Contast. Grantor may withhold payment of any tax, assesament, or clsim In conneaction with a good faith dispula ovar the
cbligation to pay, so iong as Lender’s interest in the Property is not jeoperdized. If a lien ariges or is filed as a rasull o) nonpayment,
Grantor shall within fittesn (15} days after the lian ariges or, il a llen is filad, within fifteen (18) days atter Grantor has nouce ot the hiing,
gacure tha discharge of the lian, or if requested by Lender, daposit with Lender cash or s aufficient corporate suretly bond ar ather secunily
satisfactory to Lender in an amount sufficient 1o dischargs tha lien plus any costs and sttorneys’ fees or Other chargas that could accrue as
a rasult of a foraclosure or sale under the lien. In any contest, Grantor shatlt defend itsel! and Lender and ahell satiafy any adverse pedgmeni
bafore enforcement againat the Property. Grantor shaell name Lender as an additional obligee under any surety bond furniahed in the
contast proceadings.

Evidence of Paymant. Grantor ahall upon demand furniah to Lander satisfactory avidence of payment of the taxes or agsesamanis and shall
authorize the appropriata governmantal cfficial to deliver to Lender at any timna a writtan statement ol tha taxas and aAssakemanis Aganst
tha Propearty.

Notice of Construction. Grantor shall notify Lender at (east fitteen {15) days before any work is commancad, any services ars furnahed, or
any materisis are supplisd to the Property, if any mechenic's lien, materialmen’s len, or other lien could be asserted on account ol the
Wwork. servicea, or materials. Grantor will upon request of Lendar furnish to Lander advance sssursnces satistactory to Lendar (hat Granior
can and will pay the cosat of sauch improvements,

PROPERTY DAMAGE INSURANCE. The following provisions ralating to insuring the Properiy ars 8 part of this Mortgage.

r

Maintenancs of Insurance. Grentor shall procure and maintain policies of fire ingurance with standard exlended covaerage endorsemeants on
a raplacemant basals far the full insurable vatua covering all Improvermeants on the Real Property in an amount sullhiciant 10 avosd application
of any coinsurance clause, snd with a standard mortgagee clause in favor of Lender. Grantor shall also procure and mainian
comprehensgive general llability insurance in such coverage amounis as Lender may request with Lendar being namad ay additional inaureds
in such liability insurance policies. Additicnally, Grantor shall maintain such gther insurance, including but not {imited 10 hazard, business
interruption and boler insurance as Lender may raquire. Poticies shall be written by such insurance companies and n such form as may bo
reascnably acceptabie to Lender, Grantor shall delivar to Lender certificatas of coverage trom each insurer containing a stipulation thai
covarage will not be cancelad ar diminished without a minimum of ten {10} days” prior writtan notica to Lender and not containing any
digclaimer of tha insurer’'s liability for taiiure to give such notice. Each insurance policy also shall include an endorsement providing Hhat
covarage In favor of Lender will not be impaired in any way by any act, omission or defeult of Grantor or any other person. Should the Real
Property at any time beacome located in an area designataed by the Director of the Federal Emergoncy Managemant Agancy a5 & swcial
tiood hazard area, Grantor agrees to obtain end maintain Federal Flood Insurence for the full unpaid principal batance of the loan, up 10 tha
maximum policy limits aet under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance
tor the term of the loan.

Application of Proceada. Gramtor shall promptiy notify Lender of any loss or damage to tha Property. Lender may make proot of loss if
Grantor fails to do 8o within tifteen (15) days of the casusity. Whether or not Lender's sacurity is impairad, Lender may, 8% its alechon,
apply tha proceeds to the reduction of the (ndebtedness, payment of any lien affecting the Property, or the reatoration and repar of the
Proparty. |t Lander eiects 10 spply the proceads to restoration and repalr, Grantor shall rapair or replace the damaged or destroyed
improvemneants in & mannar satisfactory to Lender. Lender ahsll, upon satisfactory proof of such expenditura, pay or raimburse Grantor iram
the procesds for tha reasonabla cost of repair or restoration i Grantor 8 not in default hereunder. Any proceeds which have not! been
disbursed within 180 days atter their receipt and which Lender has not committed to the repair or rastoration of the Proparly shall ba vaed
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first to pay any amount owing to Lender under this Mortgage, then to prapay accrued interest, and the remaindar, it any, shalt ba applied 1D
the principal balance of the Indebtadness. If Lender holds any procesds after payment in tull of the indabtadnass, such proceeds shall be
paid to Grentor,

Unexpired (nsurance at Sale. Any urexpired insurance shell inure 1o the beneafit of, and pass to, the purchaser ot tha Property covered by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any toraciosure sale of such Property.

Grantor's Report on Ingurance. Upon request ol Lender, however not more than once a year, Grantor shall turnah to Landes a repofl on
sach existing policy of insurance showing: (a) the name ot the ingurer; {b) the risks insured; (¢} the amount of the policy: {d} the proparty
insurad, the then current replacament value of such property. and the manner of determining that value. and (e} the axpiration date of the
policy. Grantor shall, upon request of Lander, have an independsnt sppraiser satisfaectory to Lender deterrine the cash value raplacemon!
cosat of tha Property.

EXPENDITURES BY LENDER. If Grantor teils to comply with any provision of thia Mortgage, or if any action or proceeding is commaenced that
would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but shell not be required to, take any action that
Lender deems appropriate. Any smount thal Lender expands in so doing will bear intarest at the rate provided for in the Note from the data
incurred or paid by Lender to the date of repaymant by Grantar. All such expanses, at Lender’'s opbon, will (s} ba payable on demand. (b be
added to the balance of the Note and be apportioned among and be payable with any inataliment payments 1o bacome due during either (Il the
term of any applicable insurance palicy or (i) the remaining term of the Note, or (c] be treated as a balloon payment which will be due and
payable at the Note's maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph ahall be 10
addition to any other rights or any remedies to which Lender msy be entitled on account of the detauit. Any such action by Lander shall natl be
construad as curing tha default 8o as to bar Lender tfrom any ramedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisicns relating te ownership of the Property are a part of this Mortgage.

Title. Grantar warrante that: (a) Grantor holds good and marketable title of record to the Proparty in fee simple, free and ciear ct all ens
and sncumbrances othar than those set forth in the Real Property description or in seny title insurance policy. title report. gr final tdile opirvon
issued in favor of, and accepted by, Lender in connaction with this Mortgage, and (b} Grentor has the full right, powers. snd suthonty 1o
execute and deliver this Mortgage to Lender,

Defense of This. Subject to the exception in the paragraph above, Granter warrants and will forever defend the fitle 1o the Praperty against
the lawtul claims of ali persons. In the avent any action or procesding is commenced that questions Grantos's title or the interest ol Lander
under this Mortgage, Grantor shall defend the ection at Grantor's expense. Grantor may be the nominal party n such proceeding. but
Lander mhall be entitiad to participate in the proceeding and to be represented in the proceeding by counsal of Lendar's own choice. and
Grantor will deliver, or cause to be delivered, to Lender such instruments 8s lLender may regues! from time to time to permit such
participation.

Compliance With Laws. Grantor warrents that the Property end Grantor’s ues of the Property complies with all existing applicable laws.
ordinances, and regulations af governmantal authorities.

CONDEMNATION. The tollowing provisions relating to condemnation of the Property are s part of this Mortgage.

Application of Net Proceeds. [f all or any part of the Property is condemned by aminant domain proceedings of by any proceeding or
purchasa In lieu of condemnation, Lender may at its election require that ail or any portion of the nat proceeds of the award be apphed to
the Indebiedness or the repair or restoration of the Property. The net proceeds of the award ghali mean the award atter paymant of all
reasonable costs, expensss, and attorneys’ fees incurred by Lender in connection with the condemnation,

Proceadings. If any proceeding in condemnstion is filed, Grantor shall promptly notity Lender in writing, and Grantor shall pramptly take
such steps as may be necessary to defand the action and obtain the award. Grantar may bae tha nominal parly in such precesding, but
Lander shall be entitled to participate in the proceeding and to ba represented in the proceeding by counsel of its own choice, and Grantor
will deliver or causs to be delivarad to Lender such instruments as may ba requested by it from time to tima to permit such participation

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tfollowing provigsions reiating to governmenial taxes.
tems and charges are & part of this Mortgags:

Current Taxes, Faes and Charges. Upon request by Lender. Grantor shell execute such documents n addition 1o thus Mortgage and 1aka
whatever othar action is requestad by Lender ta pertect snd continue Lender’s lien on the Real Proparty. Grantor shail reimburse Lender tor
all taxes, as described below, together, with all expanses incurred in racording, perfecting or continuing this Morigage. including withaut
imitaticn all taxes, tess, documantary stamps, and other charges tor recording or registering this Mortgage.

Taxes. The following shail constitute taxns to which this section spplies: (8) & specitic 1sx upon this type of Mortgage or upon all or any
part of the Indebtednass secured by this Mortgage; (b} a apaecific tax on Grantor which Grantor is suthorized or required to deduct foam
payments on the Indebtedness securad by this typs of Mortgsge; Ic) a tax on this type of Morigage chargeabls against 1he Landar or the
holder of tha Note: and {d! 8 specific tax on all or any partion of the Indebtedness or on payments ol principal and interest mads hy
Grantor.

Subsequent Taxes. If any tax to which this section applies 8 anacted subsequent to the date of this Morigage. this event shall have the
same eftect as an Event ot Default (as definad below}, and Lendar may exercise any or all ot its aveilable remedios for an Event af Delaut
ag provided below unless Grentor either {a} peys the tax balore it becomes delinquent, or (b eontasts tha tax as provided above in The
Taxes and Liens section and deposits with Lender cash or & sufficient corporate surety bond or other security satistactory 1o Lender

SECURITY AGREEMENT: FINANCING STATEMENTS. The lollowing provisions relating to this Morigage as s security agreement are a pari o
this Mortgage.

Security Agresment. This instrument shsil constitute a sacurity agreement to the extent any of tha Property constitutes tixtures of olher
personal property, and Lendar sha!l have all of the rights ol a secured party under tha Uniform Commercial Code as amendad from hme (o
tima.

Security Interest., Upon request by Lender, Granter shall execute financing staternents and take whatever othar achon 8 requestad by
Lender o perfact and continue Lender’'s security interest In the Rents and Persansl Property. In sddition to recording this Morigage n the
real property records, Lender may, at any time and without further authorization from Grantor, file executed counierpdris, cCopwas of
raproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred n perlaching or
continuing this security interaast. Upon detault, Grantor shall assemble the Parscnsl Proparty in &8 mannar and al s place reasonably
conveniant to Grantor and Lender and make it availabla to Lender within thrae (3) days atter receipt of written demand fram Landar.

Addrasses. The mailing addresses o! Grantor (debtor) and Lender |secured party), from which information concerming the ascurily interes!
grantec by this Mortgage may ba obtained leach as required by the Uniform Commaercial Code}, are as steted cn the hrst page of thus
Morigage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The fcollowing provisions relating to further assurances and attorney-in-fact are a part of this
hMortgage.,

Furtiwr Assurances. Al any time, and from time to time, upon request of Lender, Grantor will make, axecute and dehvar, or wilt causs 1o
bas made, axecuted or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be liled, recordad. relilad. or
rerecorded, a8 the case may be, &t such times and in such offices and places as Lender may deem appropriate, any and aki such mortgages.
deads of trust, sacurity desds, security agreements, financing statements, continuation ststemants, instruments ol turthar assurance,
certificates, and other documents as may, in the scle opinion of Lendar, be necessary or desirable in order to eHacluats, complete, parfect.
continue, or preserve (a) the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and Ib) the hans and
sacurity Interests created by this Mertgage as tirst and prior llans on the Property, wheathar now owned o herealter acquirad by Granior
Unlaas prohibited by law or agreed to the contrary by Lender in writing, Grantor shall raimburse Lender for all costs and expansas INCurrad
in connection with the matters referred to in this paragraph.

Attorney-in-Fact. 1f Grantor tails to do any of the things reterred to in the preceding paragraph, Lender may do so for and 0 the hame of
Grantor and at Grantor's expenss. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attgrney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing ali other things as may be necassary or desirabla, v Lender’'s sole
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor paye all the Indebtedness, including without limitation all advances sscured by this Morigege, whean due, and
otherwige performs sii the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor B sutlable
gatistaction of this Mortgege and suitable statements of tarmination ot any financing statement on file evidencing Lender's sacunty inferast in
the Rents and the Parsonal Property, Grantor will pay, it permitted by spplicable law, any reascneable termination lee as determinad by Leander
trom time 1o time,

DEFAULT. Each of the following. at the option of Lender, shall constitute an event of dstault |"Event ot Default™} under this Mortgage:
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Default on Indabtedness. Failure of Grantor to make any paymant when dua on tha indebtodness,

Default on Other Payments. Fallure of Grantor within the time required by this Mortgage to make any paymant (or 1axes of INKUrance. or
any othar payment necessary tc prevent filing of or to aftect discharge of any lien,

Compllance Default, Failure of Grantor to comply with any other tarm, obligation, covenant ar condition contained n this Marigage. 1he
MNote or in any of the Related Documents.

Dsfault in Favor of Third Partlea. Should Grantor detault under any loan, extengion of credil, securily agresment. purchase or salis
agreament, or any other agreemant, in favor ot any other creditor or person that may materially attact any of Grantor's property or
Grantor's ability to repay the Note or Grantor’s ability to perform Grantor’s obligations undar this Mortgage or any of the Relstad
Documents.

Falas Statements. Any warranty, representation or staternent made or furnished to Lendar by or on behalf of Grentor undar this Morigage,
the Note or the Related Documenta is false or misleading in any material raspeact. either now or at the time made or furnished.

Defsctiva Collataralization. This Mortgage or any of the Related Documeants ceases to be in full force and aftact Uncleding tailura ot any
collataral decuments to creats a valid and perfected sacurity interest or lien} at any tima and for any reascn.

insolvency. The disaolution or termination of Grantor’s existence as a going business, the insolvency cof Grantor, the appoinmiment o! a
receiver tor any part of Grantar’'s property, any assignment for the benefit of creditors, any type of creditor workout, or the commencemant
of any proceeding undar any bankruptcy or insolvency (aws by or against Grantor.

Foreclosure, Forfelture, stc. Commencement ot foreclosure or forfeiture proceedings, whether by judicial proceoding, self-helgp,
repossession of any othar method, by any craditor ot Granter or by any governmental agency against any of tha Proparty. Howaver, this
aubesction shall not apply in the avant of a good faith disputs by Grantor as to the validity or reasonableness of the claim which ia the bata
ot the foreclosure or forefeiture procesding, provided that Grantor gives Lender written notice of such claim and furnishes resarvas or a
surety band for the claim satisfactory to Lender. .

Breach of Othar Agreement. Any breach by Grantor under the terms of sny other agreement hetwesn Grantor and Lender thal s not
remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation ot Grantor to Lender, whather exiating now or [ater.

Evants Affecting Guarantor. Any of the preceding events occurs with respect to sny Guarantor of any of the Indabtedness or any
Guarantor dies or becomes incompeatent, or revoked or disputes the validity of, or liability under, sny Guaranty cf the Indeabtednass.

Adverse Changs. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospecl of payement or
pertormance of the Indebtedness is impairad.

Insecurity. Lender in good taith deems itselt insecure.

RIGHTS AND REMEDIES ON DEFAULT. LUpon the cccurrance of any Event of Default and at any time thergatter. Lender. a1 its aplion. may
axercise any ane or more of the following rights and remedies, in addition to any other rights or remedies provided by law.

Accelerate Indebtedness. Lender shall have the right at ts option without notice to Grantor to daclarg the antire Indebledness immediately
due and payable, including any prepayment pensity which Grantor would be required to pay.

UCC Remadias. With respect to all or any part of the Personal Property. Lender shall have all the rights and remedias of a secured pany
ungdar tha Uniform Commercial Code.

Collact Rents. Lander shall have the right, without notice to Grantor, to take possession of the Property and coliect the Rents, including
amounts past due and unpaid, and appily the net procesds, over and above Landar’a costa. against the Indebtednass. In furtharance of this
right, Lander may require any tenant or other user ot the Property to make payments of rant or use fess direcCtly to Lander. If the Rante Nre
collectad by Lender, then Grantor irrevocably designates Lender as Grantoe's sttorney-in-fact to endorsa ingtruments received w payrmant
thareof In tha name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lendsr in
regponse to Lendar's demand shall satisty the obligations for which the payments are made, whether or not any proper grounds 1ot the
demand existed. Lender may exerciss its rights under this subparagraph either in person, by agent, or through a recetvar.

Appoint Recelver. Lender shall have the right to have a recsiver sppointed 1o take possession of all ar any part ot tha Property, with the
power to protect and preserve the Property, to cperate tha Propearty preceding foreclosure or aele, and to collact tha Rants from 1he
Property and apply the proceeds, over and above tha cost of the racaivership, against the Indeblednass. The receiver may serve without
bond If permitted by taw. Lender’s right to the appointment of a recelver shall exist whether or not the apparent vatug of tha Proparty
axceeds the Indebtedness by 8 substantial amount. Employment by Lender shall not disqualify 8 person from serving as & recarver.

Judicial Foreclosurs. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any parl of the Property.

Nonjudicial Sale. Lender shell be authorized to take possession of the Proparty and, with or without taking such possession, sltar giving
notlca af tha time. place and terms of sate, together with a description of the Property to be soid, by pubhcation once a waek for three {3)
auccesaiva weeks in some newspsper published in the county or counties in which the Real Property to be sold 1s located, to sell the
Praperty (or such pert or parts thereof as Lender may from time to time alect to sall) in tront of the front or main dogr of the courthouse of
the county in which the Property to be acld, or a substantial and material part theraof, i located, at public outcry, 10 the highest adder for
cash. If there ia Real Proparty to be sold under this Mortgage in more than cne county, publication shall be mada in sl countias whare the
Real Property 10 be scld is located. It no newspaper is published in any county in which any AReal Property to be s0ld 15 locatad, tha notice
shall be publishad in 8 newspapar published in an edjoining county for three [3) succassive weeks., The saie shall be haid between the
hours of 11:00 am. and 4:00 p.m. on the day designated for the exercise ¢t the power Of sale under this Mortgage. Lender may wd o
any sals had under the terma of this Mortgage and may purchase the Property if the highest bidder tharefore. Grantor heraby warves any
and ali rights to have the Property marshalled. In exercising its rights and remedies, Lendar shall ba free 1o sell atl or any part ol 1be
Property togethar or separately, in one sale or by separate goles.

Daficlency Judgmant. |f permitted by applicable law, Lender may obtain a judgment for any deliciency remaning in the Indebtadness due
to Lander aftar application of all amounts recelved trom tha sxercise of the rights provided in this section.

Tenancy at Sufferance. |f Grantor remaina in posesssion of the Preperty aftar the Proparty is aoid as provided above or Lender gtherwiae
becomeas antitled to possassion of the Property upon default of Grantor, Grantor shali become a tenant at sufiarance of Lendar or 1the
purchaser of the Property and shall, 81 Lendar’'s option, eithar (al pay & reascnabla rental for the use of the Property, or (b] vacata the
Property immedistely upon the demand of Lender,

Other Remedies. Lender shail have afl other rights and remedies provided in this Mortgags or the Note ar avaitable at law or (0 aguity

Sale of the Property. To the extent permitted by applicabla law, Grantor hereby waives any and all right to have the property marshalled
In exarcising ite righta and remedias, Lender shall be tree to sell all or any part of the Property together or separataly, in one aale o hy
separate nales, Lender shail be entitled to bid at any public sale on all or any portion of the Proparty.

Notice of Sale. Lander shall give Grantor reasonable notice of the time and place of any public sale of the Perscnal Property of of the fima
aftar which sny privata sasle or other intanded diaposition ot the Personal Property is to be made. Reasonebla notice shall mean notice
given st least ten (1) days betore the time of the sale or disposition.

Walver: Election of Remadies. A waiver by any party of a breach of a provigsion ot this Mortgege shall not consutute a waiver of or
prajudice the party’'s rights otherwise to demand strict compliance with thet provision or any other provision. Election by Lendar 10 putsue
any remedy shall not exciude pursuit of any other remedy, and an election to make axpenditures or take action to perfoerm an abligatioh of
Grasntor under this Mortgage after fallure of Grantor to parform shail not affect Lender’s right to daclare a defaull snd exercige its remeiias
unidar this Mortgage.

Attorneys’ Feas: Expanses. |t Lender institutes any suit or action to enforce any of the terms of this Morigage, Lender shall ba entitled 1o
racover such sum as tha court may adjudge reasonable as attorneys’ tees at trial and on any appeal. Whether or not any court action 18
involved. all reascnable expenses incurred by Lender that in Lender's opinion are necessary at any time lor the protection ot 11e Interest o
the enforcement of its rights shall bacomse a part of the Indsbtednsss payabls on demand and shall bear interest from the date ol
axpenditure until repaid at the rate provided tor in the Note, Expenses covered by this paragraph include, without hmitanhon, hawowvers
subject to any limits under applicable Iaw, Lander’s attorneys’ fees and Lender's legal expenses whether or not thare s a lawsuit, incluiing
attorneys’ tees tor bankruptcy proceedings f{including efforta to modity or vecate any automatic stay of injunchion), appaals and any
snticipated post-jludgment collaction services, the cost of sesrching records, obtaining title reports lincluding foracloaure raportsl,
survaycrs' reports, and appraissl feee, and title insurance, 1o the extent permittad by appiicable Iaw. Grantor aigp will pay any courl Costs,
in addition to all other sums provided by law.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation any notice of datfaull and any
natice of sate 1o Grantor, shall be in writing, msy ba he sant by telafacsimilia, and shell be affective when actually delivered. or whan deposited
with a nationatly recognized ovarnight courier, or, I! malled, shall be deemed affective when deposited in the United States mail firat Claas,
cartitied or registered malt, postage prapaid, directed to the addresses shown near the baginning of this Morigaga. Any party may changs ita
address for notices under this Mortgage by glving formal written notice to the other parties, specitying that tha purposa of the notica Is 1o
change the party's sddresa. All copies of notices of foreclosure trom the holder of any lien which hag priority over this Morigage shatl be sanl
to Lender's address, as shown near the beginning of this Martgage. For notice purposas, Grantor agrees to kaap Lender informed at all timas of
Grantor's currant address.

MISCELLANECQUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:

Amantdments. This Mortgage, togather with any Related Documents, constitutes the entire undersianding and agreamant of the partigs as
to the matters set forth in this Mortgage. No seiterstion of or amendment to this Mortgage shall be eHective unlesa gwven in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Apnual Reports. !f the Property is used lor purposes other than Granter's residence, Grantor shall furpnish to Lender, upon request, a
cartified atatamaent of net operating income received from the Property during Grantor's previoue fiscal yesr in such form and delai as
Lender shall requira. "Net operating income” shall mean ail cash receipts from the Proparty less all cash expenditures mada in connection
with tha opearation of the Proparty.

Applicable Law. Thls Mortgage has bean delivered to Lender and accepted by Lender in the State of Alsbama. Subject to the provisions
on arbitration, this Mortgage shall be governsed by and construed in sccordence with the laws of the State of Alabama.

Arbitration. Lender and Grantor agres that all diaputss, claima and controversiss betwesn them, whather individusl. joirt, o class in
nature, arlsing from this Mortgage or otherwiss, Including without Bmitation contract and tort disputes, shall ba arbitrated pursuamt to the
Aules of the American Arbitration Associstion, upon request of either party. No act tc take or disposse of any Collateral shall constitute &
waiver ol this arbitration egreement or be prohibitad by this arbitration agresment. Thig includes, without limitation, qbtaining injunctive
relief or a temporary restraining order; inveking 8 power of sale under any deed of trust or morigage; obtaining a writ of attachment os
imposition of a recelver; ot exsrcising any rights relating 10 perscnal property, including 1aking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform Commercisl Code. Any disputes, claims, or controversies concarning the lawilulness or
reasonableness of any act, or exercise of any right, concerning any Collataral, including any claim to rescind. reform. or otherwise modily
any agresment relating to the Coliateral, shall alsc be arbitrated, providad howsver that no arbitrator shall have the nght or the power to
enjcin or restrein any act of any perty. Judgmant upon any award rendered by any arbitraior may bas entared in any courl hawing
juriadiction. Nothing in this Mortgage shall preciude any party from seaking equitable relisf from a court ol competent jurisdiction  The
statute of limitations, estoppel, walver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shait be applicable in any srbitration proceading, and the commencemsnt of an arbitration proceeding shall be deemad the commencement
of an action for these purposes. The Fedsral Arbitration Act shall apply to the construction, irterpratation, and entorcement of (tis
arbitration proviaicn.

Caption Hendings. Caption headings in this Mortgage are for=conveniance purposes only snd are not 1o be used to interprat or defing the
provisions ot this Mortgage.

Merger. There shall be no marger of the interest or estate crested by this Mortgage with any other interast or estate in the Properly & any
time held by or for the benatit of Lender in any capacity, without the writtan consent of Lender,

Muiltiple Parties; Corporate Authority. All obligations of Grantor under this Mortgsge shall be joint and several, and all raterances to Grenlor
shall mean each and every Grantor. This masns that aach of the persons signing balow is responsible for all obligations in this Morigags

Severabllity. If a court of competent jurisdiction finds any provigion of this Mortgage to be invalid or unenfarceable ss to any parson or
circumsisnce, such finding shall not render that provision invalid or unenforceable as to any other persons or circumsiances. [f feasibly.
any such offending provision shall be deemed to be modiflad to be within the limits ot enforceability or validily; howewver, il the otlending
provision cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other regpecis shall ramain velid and
anfarceabla.

Succassors and Asalgns. Subject to the limitations stated in thia Mortgage on transfer of Grantor’'s interest, this Mortgage shall he binding
upon and inure tc the benefit of the parties, their successors and assigns. |f cwnership of the Properiy bacomes veatad in a parson olher
than Grantor, Lender, without notice tthrantm. may deal with Grantor’s successors with refarance to this Mortgage ardd the Indebtednoss
by way of farbearance or extensicn without releasing Grantor from the obligations of this Mortgage or liability under the Indebledness

Tima (s of tha Essence. Timse i3 of the essence in the performeance ol this Mortgage.

Walver of Homestead Examption. Grantar hereby relesses and waives al! rights and banafits of the homestead axemption laws of the State
of Alsbama as to ali Indabtedness secured by this Mortgage.

Walvers and Consenta. Lender shall not be deemed to have waived any rights under this Mortgage lor under the Relaled Documenis)
unlaas such waiver in in writing and signed by Lender. No deiay or omigsion on the part of Lendar in axerciging any nght shall oparate ss A
waiver of such right or any other right. A waiver by any party of & provision ol thia Morigage ghall nol constitute a waiver ol or prejxiice
the perty’s right otherwise to damand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of deasling between Lender and Grantor, shall constitute 8 waiver of any of Lender’s rights or any o!f Grantor’'s cbhigations as to any
tuture transactions. Wheneavar consant by Ltandear is required in this Mortgage, the granting ot such consent by Lander w sny instance shall
not constitute continuing consent to subsegquent instances where such consent is requirgd.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

CARTER HOM UILDﬂ/
By: v slora T L | ﬂ {SEAL)

CARVER PRESIDENT

This Mortgage prepared by: X

—— et mm e ———————— —_——— .

Neme of Bigner: DEBRA C. HIGGINS
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CORPORATE ACKNOWLEDGMENT

STATE OF m"\% i

COUNTY OF )

{, the undersignad authority, 8 Notary Public in and tor said county in said state, hereby certify that KERRY CARTER, PRESIDENT, of CARTER
HOMEBUILDERS, INC.. a corporation, is signed to the foragoing Mortgage and who is known to me, acknowledged befors me on thas day that,
being informed of the contenta of said Morigage, he or she, as such officer and with full suthority, executed the sama voluntarily tor and as the

act of said corporation. E -
Glven under my hand and officlal seal this i?}________ ) _ day of ., 18 q (/ .
My commisaion axpires , b l/ J—ﬂ J Q? _ o

NOTE TO PROBATE JUDGE '

This Mortgage securés opan-end or ravolving indebitedness with residential ranl property or interssts; therefore, under Section 40-22-2(1)b,
Code of Alabama 1978, as amanded, the mortgage flling privihege tax on thia Mortgage should not axcesd .18 for sach 3100 (or fraction
thersof) of the credit limit of & __ pravided for hersin, which is the maxirmum principal indsbtedness 1o ba secwred by this

Mortgage at any one time.

First Alabama Bank
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