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CONSTRUCTION MORTGAGE

THIS MORTGAGE |S DATED NOVEMBER 8, 1996, between CARTER HOMEBUILDERS, INC., whose Yddreas Is 108
WINDSOR CIRCLE, PELHAM, AL 36124 (referred to below as "Grantor™}; and First Alabama Bank, whose address
ia 2964 Petham Parkway, Pelham, AL 3561 24 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration. Grantor mortgages, grants, bargains, sofls and conveys to Lender all of Granior's nighi.
tite. and interest in and to the following desacribed real property, together with all existing or subsequently erectad or attixed bustchings .
improvemants and fixtures; all eagemeants, nghts af way, and appurtenances, all water, water rights, watercourses and ditch rghts lincluding
atock in utilities with ditch or irrigation rights): and all other rights, royalties, and protits relating to the real property, including withou! hmitation
all minerals, oil, gas, gecthermal and similar matters, located in SHELBY County, State of Alabama {the "Real Proparty” )

LOT 2, ACCORDING TO THE SURVEY OF WILLOW POINT, PHASE 1, AS RECORDED IN MAP BOOK 21
PAGE 101 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING SITUATED IN SHELBY
COUNTY, ALABAMA.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as WILLOW POINT LANE, ALABASTER, AL 35007. The Real
Proparty tax identification number ig 68-13-7-26-4.001-001.

Grantor pragantly assigns to Lander alt of Grantar's right, title, and intarest in and to il leases of the Property and all Rents from the Prope[tly
in addition, Grantar grants to Lender 8 Uniform Commarcial Code sacurity interest in the Personal Property and Reants.

DEFINITIONS. The following words shall have the following mesnings when used in this Mortgaga. Terme not otherwise detinad in this
Mortgage shall have tha meanings attributed to such tarms in the Unitorm commaercial Code. Al refarences to dollar amounis ghall maan
amounts in tawtul money of tha United States of America,

Grantor. The word "Grantor” means CARTER HOMEBUILDERS, INC.. The Grantor is the morigagor under this Mortgage.

Guarantor, The word "Guaranter” mgans and includes without limitaticn each and all of the guaraniors, aufreliss, and accommaodation
parties in connectian with the Indebtedness.

improvements. The word "lmprovemants” means and includes without lmitation all existing and tulure improvements, buildings,
gtructures, moblie homes affixad on the Real Property, tecihties, additions, replacements and other congtruction on the Rasl Proparty.

indebtedness. The ward "Indebtadness” means all principal and interast payable under the Note and any amounts sxpended of advanced
by Lander to discharge obligations of Grantor cor expanses incurred by Lender to entorce obligations ot Grantor undar this Morigsge.
together with intarest on auch smounts as provided in this Mortgage. 0 addition to the Note. the word "Indebledness” includes all
obligaticns, debts and lisbititias, plus interast thereon, of Grantor to Lender, or any one or more of them, a8 wall 84 all claime by Larxlar
sgainat Grantor. or any ohe Gf More ot tham, whethar now axisting or hereafter arising, whether reiated or unrelated to the purpose of 1he
MNote, whathar voluntary or otherwise, whether due or not dug, sbsolule or contngent, liquidated or unliquidated and whether Granior may
be liable individually or jointly with athers, whether obligated as guaranior or otherwise, and whather racovery upon such IndabtednAss may
ba or hereafier may beccme barred by any statute of limitations. and whether such Indebladness may he or harealler may become
otherwise unenforcesble.

Lender. The word "Lender” means First Alabama Bank. its successors and assigns. The Lander is the mortgages undar this Morstpage

Mortgage. The word "Mortgage™ means this Mortgage hetwean Grantor and Lender, and inciudas without limitatior all assignmanis and
gacurity interest provisions relsting to the Perscnal Proparty and Rants.

Note. Tha word “Note” maans the promissary note or credit agreement dsted November B, 1998, in the original principnl amount

of $83,675.00 from Grantor to Lender, together with all renewals of. axtensions of, modifications of, refinencings of, consolidations of.
and substitutiona for the promissory note of agresmant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Paraonal Proparty. The waords "Pgreanal Property” mean all equipment, lixtures. and other articles of pargonal proparty NOw o herealter
ownad by Grantor, and now or hereafter attachad or atfixed to the Real Property. together with all accessions, parts, and addisons 1o, all
replacements of, and all substitutions tor, any of such property. and togetner with sl proceeds {including without imitation alt insurance
proceeds and refunds of premiums) from any sale cf other diaposition of the Proparty.

Property. The word "Property” means collactively the Real Property and the Personsl Property.
Real Property. The words “Real Property” mean the praparty, interests and righte described sbove in the “Grant of Mortgage” saclion

Relatsd Documants. The words “Relatad Documents” mean and include without hmitation all promissory notes, cradil agresmanty. IO an
agraermants, environmental agreements, guaranties, gecurity agrasmants, mortgages, daads of trust, and all other instrumenis, sgresments
srd documeants, whether now or hareafter Bxisting, exacutad in connection with tha Indebtedness.

Rents. The word "Rents” means all present and future rents. revenuas, iNComs, issuas, roysitiag, prolita, and other henefita danved lrom
the Property,

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. 1§
GIVEN TO SBECURE {1) PAYMENT OF THE INDEBTEDNESS AND ({2} PERFORMANCE OF AiLL OBLIGATIONS OF GRANTOR LUNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as atherwise provided in this Mortgsge, Grantor shall pay to Lender all amounts sacured hy this
Mortgape as they become due, and shall strictly pertorm all ot Grantor's obllgations under this Morigage.

POBSESSION AND MAINTENANCE OF THE PAOPERTY. Grantor agrees thal Grantor's possession and uge of the Proparty shall be governed by
the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operata and manage tha Properly and collarl
tha Rente from the Propearty.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly partorm all rep#rs, raplacamants, and
malntenance nacessary to prassrve its vilua.

Hazardous Substances. The terms ~“hazardous waste.” "hazsrdous substance,” "disposal.” ~caleasp.” and “threataned releages,” 83 usad in
this Mortgage, shall have the same meanings as sat forth in the Comprebansive Environmental Responae. Compansation, and Liabdny Act
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of 1980, as amended, 42 U.5.C. Section 8801, et saq. ("CERCLA®), the Superfund Amendmants and Reauthorization Act of 1988, Pub. L.
No. 99-488 {"SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801 et s6q., the Resource Conservation and
Recovery Act, 42 U.5.C. Section 8901, et s8q.. or other applicable state or Federal Iaws, rulea, or regulations adopted pursusnt tq any ot
the foregaing. The terms "hazardous wasta" and "hazerdous substence” shall slso include, without lirmnitation, petrolsum and petroleum
by-products or any fraction thareof and asbentos. Grantor rapresents and watrants 1o Lender that: {a) During tha period of Grantor’s
ownership of the Property. thera hes bean no usa, generation, manufacture, storage, treatmant, disposal, relegse or threatenad ralesse of
any hazardous waste or substance by any person on, under, about or from the Property. (b Granior has no knowledge ol. of reason to
balieve that there has been, except os previously disclcsed to and acknowladged by Lender in writing, i} any wuse, gensraten,
manufacture, atorage, treatment, disposal, releass, of threatened relaage of any hazardous waste or substance an. under about or from the
Property by any prior owners or 0CCupants of the Property or i} any actual or thraataned litigation or claims of any kind by any pargan
retating to such matters; and (c! Except as previously disclosed to and acknowlaedged by Lender in writing, {i) nailhier Grantor nor any
tenant. contractor, agent or other authorized user of the Proparty shall use, generate, manufacture, store, 1real. disposa of, of release any
nazardous waste or substance on, under, about or from the Property and {ii) any such activity ghall be conducted in compliance with all
appliceble federal, state, and locsl lawa. regulations and ordinances, including without limitation those laws, regulations, and ofdinances
described above. Grantor authorizes Lender and its agents to enter upon the Froperty 1o make such inapections and tesis, at Grantor's
expense, as Lender may deermn appropriate to determing complisnce of the Property with thig section of the Morigage. Any Mapacuqns or
tests made by Lender shall be tor Lendar's purposss only and shall not be construad 10 create any responsibliity or liabitity on the part ot
Lender to Grantor or to any other person. The rgpresentations and warranties contained herain are based on Grantor's due diligenca in
investigating the Property for hazardous waste and hazardous substances. Grantor heraby (a) releases and waives any future clmms
against Lendear for indemnity or contribution in the avent Grantor becomes ligble tor cleanup or othar costs under any such laws, and (bl
agreas to indemnity and hold harmiaess Lender againat any and 8l claims, losses. liabilities, damages, penalties, and expenses which Landér
may diractly or indirectly sustain or suffer resulting from a breach ot this ssction of the Mortgsge or as a consequance o! any use,
generation, manufacture, atorage, disposaal, ralease or threatened release occurring prior 1o Grantor's awnership of interagst in the Property,
whether or not the same was or should have been known to Grantor. The provisions of this section ot the Mortpage. inchwding the
abligation to indemnify, shall aurvive the payment of the Indsbtedness and the gatisfaction and reconveyance of the lieg of thia Morigage
and shall not be sttected by Lender’s acquisition of any intergst in the Property, whathar by foreclosure or otharwise.

Nuisance, Waste. Grantor shall not cauas, conduct or permit any NUisance nor commit, permit, or sufter any stripping ol ar wagte on or to
tha Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right 1o remave, any timber, minerals {including oil and gasl. sol, gravel or rock products without the prior writtan consenl of
Lender. '

Removal of Improvements. Grantor shall not demolish or remowve any !mprovements fraom the Real Praperty without the prior wnilen
consaent of Lender. Ag & condition to the removal of any lmprovemants, Lender may require Grantor to maka arrangamaents satisfActory 1o
Lender to replace such Improvements with Improvements of at least equal value.

Lender’s Right to Emter. Lender and its agents and rapresentatives may enter upon the Real Property at all reasonable timas 1o attend 1o
Lender's interests and to ingpect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compllance with Govarnmental Reguiremants. Grantor shall promptly comply with all laws, ordinances, and ragulations, now or hereatter
in attact, of all governmental authorities applicable to the use Or OCTURANCY of the Property, including without limitation. the Amerncans
With Disabilitiea Act. Grantor meay contest in good faith any such law. ordinance, of regulation 8nd withhold compliance dufing any
proceading, including appropriate sppesls, so long as Grantor has notified Lender in writing prior to doing 80 and 80 long B8, N Landgdar'n
uoie opinion, Lender's interasts in the Fraparty are not jecperdized. Lendar may require Grantor 1o post adaquate sscufily or 8 suraly bond.
raapcnably satisfactory to Lender, to protact Lender’'s intarast.

Duty 1o Pratect. Grantor agrees neither to abandon nor isave unattended the Property. Geantor shsil do all other scta, n addition to thosa
acts et forth above in this section, which from tha character and use of the Property are reasonsbly nacesaary to protect and presacve the
Proparty. .

DUE ON SALE - CONSENT BY LENDER. |ender may, at its apticn, declare immadiately due and payable all sums sacurad by this Morigage upon
the male or trensfer, without the Lender’s prior written congent, of all or any part ot the Real Property, or any interest in the Real Propearty A
gale ar transfer® maans the convayance of Real Property or any right, title or interast therein; whather legal, benaficial of aquitabla; whether
voluntary or Involuntary; whather by outright sale, deed, installment aale contract, 1and contract, contract tor deed, leasahold interest with a
tarm greater than thres (3) years, 'eass-option contract, of by sale, mssignmeni, of tranafer of any beneticial interast 1n or tO any land trust
holding title 1o the Real Property, or by any other method of conveyance of Real Proparty interest. If any Grantor is a corporation, partharshp or
limitad liability company, transter alac includes any change in ownarship of more than tweanty-tive percent {25%) of the voling stock, parinarshag
intereets or limitad Hability company interesls, as the case may ba, ol Grantor. However, this opticn shali not ba exercisad by Landar i such
axerciae 18 prohibited by tederal law or by Alabama law.

TAXES AND LIENS. The following provigions relating to the taxes and liens on the Property are a pact of this Mortgage.

Payment. Grantor shall pay when duse jand in all gvents prior to delinquancy) all taxes, payroll taxes, specisl 1axeq, ASSeREMONts, walat
charges and sewaer service charges lavied against or on account of the Propesty, and shall pay when due all clams for work dona on of 1e3r
sarvices rgnderad or matarial furnished to the Property. Grantor shell maintain the Property tree of all tiens having prionty over of equsl tn
the intarest of Lender under this Mortgage, excepl for the lian of taxes and assessments nol dus, and axcept as otharwisa provided in the
following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with a good faith dispute over tha
obligation to pay. sc long as Lender's interest in the Property is not jeopardized. 1t a lien arisas of is filed as & resull ot nonpayment.
Grantor shall within fifteen {15} days after the lien arises or, if & lien s filed, within fiftean (15) days aftar Grantor has notice ol tha fing,
gecure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sutficient corporate surgty Bond aor other securnty
gatistactory to Lender in an amount sufficism to discharge the lien plug any cosls and attarrneys’ teas or othar charges thal couwld accrue as
a result of a foreciosure or gate under tha lien. 10 any contest, Grantar shall detend itselt end Lander and ahall agtisly any adverse judgmean
bafors anforcement sgaingt the Property. Grantor shall name Lender as an additional obligee under any suraty hond furnished n he
contest procaadings.

Evidence of Payment. Grantor shall upon demand turnish to Lander aatiafactory avidance of paymaent of the taxes of assesamenta and shail
authorize the appropriate governmental ofticial to deliver to Lender at any time a writtan statament of the taxas and assesyments sQaIna!
the Propearty.

Notice of Conatruction, Grantor shall notity Lender at least fifteen {16) days before any work is commaenced, any services arg furmehed, o
any materials are suppiied to the Property, if any mechanic’s hen, materialmen's lien, or other lien could be assartsd on ACCOUN ol tha
work, sarvices, or matetiale. Grantor will upon requast of Lander furnish to Landar sdvance ssaurancas satisfactory (O Landar that Granios
can and will pay the conat of such improvemsnis.

PROPERTY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a parl ot this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire inaurence with standard extended coverage andorsements on
a raplacement basis for the tull insurable value covering all Improvemnents on the Real Property in an amount sutticient to avoid application
of say coinaurance clause, eand with 8 standard mortgages clause in favor of Lendet. Grantor shell alsc procure and mainimn
comprehensaive general llabllity insurance In such coverage amounts as Lender may request with Lendar being namead as addimonal insurerds
in such llability insurance pokicias. Additionally, Grantar shall meintain such othar insurance, including but not limited 10 hazard, business
intarruption and botler inaurance as Lender may requira. Policies shell be written by such insurance compsanies snd i such form as may i
reasonably acceptsble to Lender. Grantor sha!l geliver to Lander certificates ot covarage from aach inegurer containing &8 stupulahon that
coverage will not be cancelled or diminishad without a minimum of ten (10) days’ priof Written notice to Lendar and nol containing any
disciaimer of the insurer's lisbility for faiure to give such notice. Each insurance policy also shal include an andorsament providing thal
coverage in tavor of Lender will nat be impairad in any way Dy any 8Ct, omiasian or default of Grantor or any other parson. Should the Heal
Property at any time become located in an arsa dasignated by the Director of the Federal Emergency Managemeant Agency B85 A 8 e Clil
flood harard araa, Grantor agroes 1o obtaln and maintain Federal Flood Insurance for tha full unpaid principal balance of the ioan, up 10 thn
maxirnum policy imita set under the Nationel Flood (nsurance Program, of as otharwise required by Lendar, and to mainian such inaurango
for the term of the toan.

Applcation of Procesds, Grantor shall promptly notity Lander of any 1068 Or damage to the Property. Lender may make proa! of loss i
Grantor faile to do so within fitteen {15) days of the casuaity. Whether or not Lender's security 18 impeired, Lender may. a1 its alectan,
aspply the procesds to the reduction of the Indebtedness, payment ot any lien attecting the Property, or 1he restoration and rapmr ol the
Proparty. It Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or desttoyod
tmprovements in & manner satistactory 1o Landar. Lender ahall, upon satisfactory proot of such expenditure. pay of resmbiiras Grantor from
the proceeds for the reascnsble cost of repair or restoration it Grantor is not in dafault hereunder. Any proceads which have not boen
disbursad within 180 daye aftar their receipt and which Lender has not committed to the repair of rastoration ol the Property shaili be used
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firat to pay any amount owing to Lender under this Mortgage, then 10 prepay accruad interest, and the remaindar, 1f any, shall be applied to
the principal baiance of the Indebtadness. |f Lender holds sny proceeds stter payment in tult of the indebledness, such procesds shall be
paid to Grantor.

Unaxpirad Insurance at Sale. Any unexpired ingurance shall inure to the bensfit of, and pass to. tha purchaser of the Property coversd by
this Mortgage at any trustee’s seie or other sale held under the pravisions of this Mortgaga, or at any toreclosura sale ot auch Proparty.

Grantor's Report on Insursnca. Upon request ol Lender, however not more than once 8 yaar, Grantor shadt furmssh 1o Landar & report on
sach existing polley of insurance showing: (] the name of the insurer; (b} tha risks insurad: {(c) the amount of the policy. id) the propacty
Imgurad. the then current replacamant velua of such property, and the manner of determining that value; and {g) the axpiration date of 1he
policy. Grantor shall, upon request of Lender, have an independent appraiser satistaciory 1o Lender determing the cash value replacamant
cost of tha Property.

EXPENDITURES BY LENDER. If Grantor tails to comply with any provision of this Mortgage, or if any action or proceeding 18 commenced that
would materialiy aftact Lender’s Interests in tha Property, Lender on Grantor's pehal! may, but sheil not be required to. take any actlion that
Lender deems appropriate. Any amount that Lender expends in sa doing will baar interast at the rate provided for in the Note from the data
incurrad of paid by Lender to the data of repayment by Grantor, All such expenaes, at Lendear's option, wili {a) be payable on demand, (bl b
added to the balence of the Note and be apportionad among and be payable with any instaliment paymants to bacome due during aither {1} the
tarm of any applicable ineurance policy or liil the remaining term of the Note, or {C] be treated as a balloon payment which will ba dos and
payable &t the Note’s maturity. This Mortgage also will secure paymant of these amounts. Tha rights provided tor in this paragraph shall be in
addition to any other rights or any ramedies to which Lender may be entitlad on account ot the default. Any such action by lLender shall not be
construed ss curing the defsult 8o 88 to bar Lender from any remady that it otherwise would heva had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a parl of this Marigags.

Tile. Grantor warrants that: (&) Grantor hoids good and marketable titie of record to the Property in fee simple, free and cloar al all hans
and encumbrances other than those set torth in the Raeal Property description or in any titls insurance policy. title report, or final title opimion
iauad In tavor of, and acceptad by, Lander in connaction with this Mortgage. and (b} Grantor has tha full nght, poweb, and authonly to
exscuta and daliver this Mortgage to Lander,

Defenss of Titlhe. Subjact to tha axception in the paragraph above, Grantor warrants and will foraver dafend the tille to the Property Bgainst
the lawful claims ot sl persons. In the svant any action or proceeding is commenced that guestions Grantar's title or the interagt of Lendor
under this Mortgage, Grantor shail defend the action at Grantor’'s expanseg. Grantor may be the nominal party in such proceeding. bu!
Lander shail be entitlad to participete in the proceeding and 10 be represented in the proceading by counsal ol Lender's awn choice, and
Grantor will deliver, or cause to be delivered, to Lendar such inatfuments a8 Lander may request fraom time 1o time to parmit such
participation.

Compliance Whh Laws. Grantor warrants that the Property and Grantor's use ol the Property complies with all exisling applicable laws.
ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating 1o condemnsatian of the Property are a part ot this Martgage.

Application of Net Procesds. | all or any part of the Property is condemned by eminent domain proceadings or by any procesding of
purchase in lisu of condemneation, Lender may at its elaction require that all or any portion of the net proceeds ol the award be apphed to
the Indebtedness or the repair ar restoration of the Property. The net proceeds of the nward shall maésan the award after payment of all
reascnable costs, expenses, and attornays’ fees incurred by Lsndar in connection with tha condemnation.

Procesdings. If any proceeding in condemnation is flled. Grantor shall promptly notify Lender in writing. and Grantor shell promptly take
such steps as may be necessary 10 detend the action and obtsin the award. Grantor may be tha nominal party n auch proceeding. bul
Landar shall be entitled tc participate in the proceading and tc be rapresentied in the proceading by counsel of 118 own choica, and Gramtor
will dellver or causse 1o be daliverad to Lender such instruments 25 may be raquested by it from time 1o time 1o parmil such participation,

IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERANMENTAL AUTHORITIES. Tha following provisicns relating to governmantal 18xns,
tees and charges are a part ot this Mortgage:

Current Taxes, Fess and Charges. Upon reguest by Landar, Grantor shall execute such documents in addition to this Mortgege and 1ake
whatever other acticn s requesied by Lendar to perfect and continue Lender’s lisn on tha Real Property. Granior shall reimbutge Landat for
all taxes. as described below, togethe] with all expenses incurred in recording, parfecting or continuing this Morigags, inCluding without
limitation all taxes, feea, documentary stamps, and othar charges for recording or ragistering this Mortgage.

Taxes. The following shall conatitute taxes 10 which this saction appliss: {(a} a specihc tax upon this type ol Mortgage or upon all o any
part of the (ndebtedness sacured by this Martgage; (bl a specific tax on Grantor which Grantor is autharized or requited (o deduct from
paymants on the Indebtedness secured by this typs of Mortgage. ic] a tax on thia type of Mortgage chargeable against the Lender or the
holdar of the Nota: and (d) a spacitic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Granter,

Subsequent Taxes. If any tax 1o which this section spplies I8 enacted subsequent 10 the date o! 1ms Mortgage. this avent ghall have the
gamea affact as an Event of Detault {as detined below|. and Lender may exercige any or all of its available ramadies for sn Event of Delaull
aa provided below unlbes Grantor either (a] pays the tax batfore it pecomas dalinguent, or {b] conlasts the tax as prowvided above in the
Taxes and Liens section and daposits with Lander cash or 8 sufficient corporate surety bond gr other sacurity satigiaciory to Landar.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agreemani aré a pac ol
this Mortgege.

Security Agresment. This instrumaent shall constitute a security sgreement 1o the extent any ol the Property consfitutes hixtures or Othar
parsonal property, and Lander shall have all ot the rights of » secured party under the Uniform Cammarcial Code as amanded from time to
time.

Security Intarast, Upon requast by Lendar, Grantor shall executs tinancing statements and take whataver othar acton |8 requesied by
Lender to pertact and continua  ander’s security Interest in the Rents and Personal Propearty. In addition to recording this Morigage n the
real property racords, Laender may, at any timg and withaout furthar authorization trom Grantod, fila exscuted countarparts, CoMmas Or
reproductions of thia Morigege as 2 financing statement,  Grantor ghall reimburse iLender for all sxpenges incurrad 1n parfecting or
continuing this security interest. Upon detauit, Grantor shalt assembla the Parsonal Proparty in B mannaf and at a place raasonably
convaniant to Grantor and Lander and make il availebie to Lender within three (3} deys after receipt of writter demand from Lender.

Addresses. The malling addressaa of Grantor (debtor} and Lander {secured party), from which intormastion concerning the secunty ineresl
granted by this Morigage may be chtained {each as reguired by tha uniform Commarcial Code), are B3 atated on the first page of thes
Martgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating te further assuranchs and attorney-in-fact are a parl of 1his
Mortgaga.

4

Further Assurances. At any time, and from time to time, upon request of t ander, Grantor will make, axacuta and dativar, or will cause 1o
be made, axecuted or deliversd, to Lender or to Lender’s designee, and when requested by Lender, cause to ba filad, recorded, seliled. or
rarpcorded, as tha case may be, at guch times snd in such otfices and places aA Lander may deem approptiate, sny and all such morigages,
deeds of trust, security deeda, sscurity agreements, financing statemants, continuation statemenis, instrumenis ol furthar assursnce,
certificates, and other documaeants as may, in the sole opinion of Lender, be necessary of dasirable In order to affectuate, complate. parfect.
continue, or presarve ia) the obligations of Grentor under the Note, this Mortgage, and the Helated Documents. and bt tha liens and
sacurity intaraats craated by this Mortgage as firat and prior liens on the Property, whether now owned of hareatter acquirad by Gramnior
Unlass prohibited by law or sgread to the contrary by Landar in writing, Grantar ghall reimburse Lander for 8l cosis and expanses inCusred
in connaction with the matters rafarred to in this paragraph.

Attorney-in-Fact. It Grantor faila to do any of the things referrad to in the preceding paragraph, Lander may do so tor and in the name of
Grantor and at Grentor’s expense. For such purposes, Grantor heraby irrevocably appoints Lender as Granior's attorngey-in-isct for 1he
purposs of making, executing. delivering. liling. recording, and doing all other things as may be nacessary of desirable, 1n Lender’s sole
opinion, to accomplish the matters ratarred 1o in the preceding parsgraph.

FULL PERFORMANCE. If Grantor pays all the !ndebtedness, including without limitation all advances secured by this Mortgage. when due, and
atherwise performe all the obtigations imposed upon Grantor undar this Mortgage, Lender shall axecute and delver to Grantor a suable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on fite pvidencing Landar's security inlarast in
the Rents and the Persanal Property. Grantor will pay. if permitted by applicable law, any reasonable 1ermination fee &3 detarminad hy Landar
from tim& to time,

DEFAULT. Each of tha following, at the optlon of Lender. shall constitute sn event of default {"Event of Dafault ™) under this Mortgage.
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Defsult on Indebtedness. Failure of Grantor to make any payment when due on the Indebtednaess,

Default on Othar Paymaents, Faliure of Grantos within the time required by thie Mortgage to make any payment for tAXeS Or MSLKBNCE. Of
any other payment necessary to pravent fiting of or to oftact discharge ot any lien,

Comgliance Detfault. Feilure of Grantor 10 comply with any other term, obligation, covenant or condition containad in this Mortgage, the
Nota or In any of the Related Documents.

Defsult in Favar of Third Farties. Should Grantor defsuit under any loan, axtangion of credit, security agreement, purchase or salye
agreement, ar any other sgreament, in favor of any othar creditor or person that may matarially aftact any of Grantor's property of
Grantor's ability to repay tha Note of Grantor's ability 10 pertorm Grantor's obligations under this Mortgage of any ol the Relaind
Documents.

False Statements. Any warranty, representation or statement made or turrighed to Lender by or on bahall of Grantor under thes Mortpaege,
the Note or the Ralated Documents is talse or migleading in any material respect, gither now or at tha time made or furnished.

Defactive Collateralization. This Morigage or any of the Related Documents ceases to be in full torce snd sftect {including failure of any
collateral documants to creale & valig and perfected security interest of lign} at any time and for any reason.

Insolvency. The digsoluticn or termination of Grantor’'s existence as a going business, the ingalvancy of Grantor. the appointment ol 8
recaiver tor sny part of Grantor's property, any assignment for tha banatit of creditors, any type of creditor workout. of the comrhancement
ot any procesding undaer any hankruptcy or insolvency laws by of against Grantor.

Forsclosurs, Forfeiturs, etc. Commencemant of fareclosure or forfeitiwe proceedings. whether by iudicial preceaching, seli-help,
reposnassion or any other method. by any creditor of Grantor or by any governmental agency against any of the Property. However, thif
subsaction shall not apply in the avent ot 8 good faith dispute by Grantor as to the validity or reasonablenass of the claim which is the basas
ot the toreclosurs or forefelture proceeding, provided that Grantor gives Lendar written notice of such cisim and lurmshas reserves or A
suretly bond for the claim gatistaciory 1o Lender,

\

Breach of Other Agrssment. Any braach by Grantor under the terms of any other agreemant between Grantor and Lender that 18 not
remediad within any grace period providad therein, including without limitation any agreameant concerning any indebtednesa or othat
obligation of Grantor to Lender, whather exiating now or later.

Events Affscting Guarantor, Any of the proceding events occurs with respect to any Guarantar ¢l any of the Indebiedness of hny
Guarantor dies or bacomas incompetsnt, or revokes or disputes the validity of, or lisbility undar, any Guarsnty of the Indehtodness

Adverse Changs. A material adverse change occurs in Grantor’s financial condition, or Lender believes the prospact ol paymant or
performance of the indebtedness is Impaired.

insecurity. Lender in good taith desms itgal! insecura.

RIGHTS AND REMEDIES ON DEFAULT. Upon tha occurrence of any Event of Default and at any time thereatter, Lander. Bt ita optisn, May
axercigs any one or more of the following rights and remedies. in addition to any other rights of ramedies provided by law:

Accelerate indebtedrass. Lender shall have the right at its ppticn without notice ta Grantor to declare the entire Indebtedness immadiataly
due and payable, including Bny prepaymaent penalty which Grantos would be required 10 pay.

UCC Remedies. With respact 10 all or any part of the Personal Property, Lender shali have all tha rights and remadies of a securnd pAarly
undaer the Unitorm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to teke possession of the Property and coliect the Rents, including
amounts past due and unpald, and apply the net proceeds, aver and above Lendar’s costs, against the iIndatbtadness. In furtherance ol this
right, Lender may require any tenant or othar user of the Property to make payments of rant or use fees directly to Lender. If the Rents arn
collected by Lender, then Grantor irrevocably designates Lender &5 Grantor's attornay-in-1act 1o endorse instruments recaived m paymaont
theraof in the name of Grantor and 10 negotiate the same and collect tha preceeds. Payments by lenanis or other upsery to Lerigr in
ragponse to Lender’s demand shall satisty the obligations for which the paymenta are made, whather or not any propar grounds for the
damand axisted. Lender may exarcias its rights under this subparagraph either in person, by agent, or through a raceiver.

Appoint Recelver, Lendar shall have the right to have a recaiver sppointad to take possession of all or any part of tha Proparty., wih the
power 10 protect end preserve the Property. to operate the Property precsding toreclosure or sale, and to collect the Agnig from the
Property and apply the proceeds, over and above the cost of the receilvership, ageinst the Indebtedness. The receiver may sarve withoul
bond If parmitted by law. Lender’'s right to the appointment of a raceiver shall exiet whather or not the apparent value ot the Property
axceeds the Indsbtadness by a substantial amount. Employment by Lender shall not disqualify a person from serving as & receives

Judiclal Foreclosurs. | ender meay gbtain & judicial decras fareclosing Grantor's interest in all or arvy part of the Proparty

Nonjudicia! Sele. Lender shsll be authorized to take posssssicn of the Property and, with or without taking such possession, after Qrving
notice of the time, place and terms of sate, together with a description of the Property to be sold, by publication once 8 weak for 1thres {3}
guccessive waeks in gome newspaper published in the county Or countigs in which the Real Property to be sotd 15 located, to seil 1ho
Property lor such part or parts therac! a8 Lender may from time to time elect to solll in front of the front or main door of the courthpusea af
the county in which the Property 10 be sold, or a substantiat and material part therect, is localed, at public outcry, 10 the lighest idder for
cash. If thare ia Real Property to be soid under this Mortgage in more than one county, publication shall ba made n all countigs wharo tha
Real Praparty to be sold is located. |f no newspaper is published in any county in which any Resl Property to be sold 12 ipcated, the notice
shall be published in a newspaper publishad in an adjoining county far three {3) successive weeka. The sale shall be hald between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lander may bd ail
any sala had under the terms of this Mortgage and may purchase the Property if the highest bidder therafore. Grantor heraby waves any
and all rights to have the Property marahalled. In exercising its rights and remadies. Lender shall be frea to sall sll or any part of the
Property together or separataly, in one sale or by separate sales,

Daficlancy Judgment, |[f permitted by applicable law. Lender may obtain a judgment for sny deticiency ramaimung i the Indebtedness due
tc Lender after spplicetion of sl smounts raceived from the exercise of the rights provided in this section.

Tenancy at Sulferance. if Grantor ramaing in poasession ot the Property afar tha Property is sold as prowvided above or Lander o1herwise
becomas antitled to poesession of the Property upon default ot Grantar, GGrantor shall become a tenant at sufterance ol Lendar or 1ha
purchasar of tha Property and sha!l, at Lendar’'s optian, sither {a} pay a reasonable rental lor the vae of the Proparly, Gf ib} vacnie thea
Property immadiately upon the demand ol Lender.

Other Remsdles. Lender shall have a!l' other rights and remedias provided in this Morigage or the Note ar availeble at law or 10 squily

Sale of the Property. To the extant parmitted by applicable law, Grantor heraby waives any and all right 1o have the ptopetty matshalled
In exercising ita rights and ramedies. Lender shall be fres to sell all or any part ot the Property together or separataly, in one sale of by
separate nales. Lender shall be entitlad to bid at any public sale on all or any portion of the Proparty.

Notice of Sals. Lendar shall give Grantor raascnable notice of the time and place of any public sate of the Personal Proparty of ot thu time
after which any private sale or other intended disposition of the Personal Proparty i to be made. Reascnabie nolice ghall maan nolice
given at least ten |1Q) days betore the time ot the aale or disposition.

Waiver: Elaction of Remedies. A waiver by &ny party of a breach of a provision of this Morigage ghail nol constitute & warver of of
prajudice the party’s rights otherwise to demand strict compliance with that provision or any ather provigion. Elaction by Lender 10 pursun
any ramedy shall nct axciude pursuit of any other remedy, and an glection to make expenditures or (ake action 10 parform an obligation ol
Grantor under this Mortgage after fallure of Grantor to parform shall not atfect Lender’'s right to declare a defauit and exarcise L6 romadiay
under thin Mortgags.

Attorneys’ Feas; Expanses. !} Lander inatitutes any auit or action (o enforce any of the terms of this Mortgage, Lender shail be gnlitiad to
recover such aum as thé court may adjudge reasonable as attorneys’ feas at trial and on any appaal. Whather or not any courl nclian 1%
involvad, all reasonable expeanses Incurred by Lendar that in Lender's cpinion are necessary at any tima lor the protection of i1s interest of
the snforcemesnt of i(ts rights shall becomse 4 part of the Indebtedness payable cn demand and ghall baar interesi from tha date of
expenditure until rapaid a1 the rate provided for in the Note. Expenses coversd by this paragraph include, without himitation, however
gubject to any limita under applicable law, Lender’'s attarneys' teas and Lender’s lagal axpensas whather or not there 18 a tawsunl,. including
attorneya’ fees for bankruptcy procaedings lincluding efforts to maodify or vacate any sulomatic sigy Or injupction), appeals and any
anticipsted posti-judgment colloction services, the cost of sesrching records, obtaining title reports lincluding foraclosurs reportsl.
gurveyors’ reports, and appraisal feas, and title ingurance, o the extent permitted by applicable law. Granlor slgo will pay any couft codls
in addition to st other sums provided by baw .
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notica af default and sny
notica of gale to Grantor, shall be in writing, may be be gent by talefacsimilie, and shail be eftectiva whan actually delivered, or whan daposded
with a nationally recognized cwernight courier, or, it mailed. shall be deemed effective when deposited in the Unitad Statas mail Frst cinss,
cartifiad or registerad mail, postage prapsid, directed to the addrasses shown near the beginning of this Mortgage. Any party msy change s
address for notices under this Mortgage by giving formal writtan notice to the other parties, apecifying that the purpose ol the notice is 10
change the party’s address. All copies of notices of foreclesure from the holder of any lien which has prigrity over this Marigage shall be sant
to Lendes’ s address, as shown near the beginning of this Mortgage. For notice purposes, Grantor agrees (o kaap Lender informed st eli imes of
Grantor's current address.

MISCELLANEOUS PROVISIONS. Tha following miscellaneous provialons are a part of this Mortgage:

Amendments. This Mortgage, togathar with any Related Documents. constitutes the antire understanding and agreemaent of the parlas as
to the matters set forth in this Mortgage. No alteration o or amendment to this Mortgage shall be attactive unless givan n writing and
pignad by the party of parties sought to be charged or bound by the alteration or amendment.

Annual Reports. [t the Property 1S used for purposas other than Grantor's rasidence. Grantor shall furnish to Lender, upon request. a
cartified statement of net operating income racatvad from the Property during Grantor’'s previous fiscal yaar 10 such lorm and detlsd as
Lender shel! require. "Net cperating income’ shall mean all cash receipts from the Property lese all cash expenditures made n conneclion
with tha oparation of the Proparty.

Apphcable Law. This Mortgage has besn deliverad to Lander and sccepted by Lender in the State of Alabama. Subject to the provisiona
on arbitration, this Mortgage shall be govarned by and construed in accordence with the laws of the State of Alasbama.

Arbitration. Lender and Grantor agres that all disputes, claims and controversies hetween them, whether individual, joint, or class n
nature, arising from this Mortgage of otherwise, including without limitation contract and tort disputss. shall be arbltreted pursuant o the
Aules of the Amaerican Arbitration Association. upon reguest of either party. No BCt to take or digpose of any Caollateral shall constitule a
waiver ot this arbitration agreement or be prohibited by this srbitration agresment. This includes, without limitation, oftamng mjunclive
ralie! or a temporary restraining order; invoking a8 power ot sale undaer any deed of trust or mortgage, obtaining wrik ol attachmant of
imposition of a recelver, or axercising any rights relating to perscnal property, including teking or dispesing of such property with ot withouw!
judicial process pursuant to Article 9 of the Unitorm Commaercial Code. Any disputes, claims, or controversies concerning the lawiulness ot
reascnableness of any act, or exercisa of any right, cencerning any Collatersl, including any cigim 10 rescind, retorm, or otharwias modily
any sgreement relsting to the Collateral, shalt also be srbitrated, provided however that no arbitrator shall have tha right of tha power to
enjoin or restrain any BCl ot any party. Judgmént upon any award rendered by eny arbitrator may bhe entered »n any court having
jurisdiction. Nothing in this Marigage shall preciude any party from seeking equitable reliof from a court ol competant jurisdiction The
statute of limitations, estoppel, walver, laches, and similar doctrines which would otherwiss be appliceble in an action brought by a party
shall be applicable in any arbitratien proceeding, and the commencemant of an arbitration procesding shall be deemad the commancemsant
of an action for these purposes. The Federal Arbitration Act shall apply to the construction, interpretation. prd enforcement ol this
arhitration provision.

Caption Headings. Caption headings in this Mortgage are for ponvenience purpases only and are not 1o ba used to interpret or dehne the
provigions of this Mortgage.

Marger. There shall be nCc merger of the Intarest or estate created by this Mortgage with any other interast ar estale in the Property at any
time held by or for tha banalit of Lander in any capacity, without the writtan consent af Lender.

Multiple Parties: Corparats Authority. All obligations of Grantor under thia Mortgage shatl be joint and sevesal, and all referances to Gramor
ahall mean each and every Grantor. This means that each of the persons signing below is responsible for afl abligations in this Mortgage.

Severability. |f a court of competent jurigdiction finds any provision ol this Mortgage to be invalid or unanforcaable as to any pRI&ON O
circumstance, such finding shall not render that provision invalid or unenforceable as 1o any other personsa of circumsisnces. |f feasible.
any such oftanding provision shall be deemed to be modified to bo within the limits ol snforceability or validity; hawaver, it the oftending
provision cannot ba 8o modified, it shall be stricken snd all other provisions of this Morigage in all other respects shall reman vahd ard
pnforcesbis.

Successors and Assigns, Subject to the limitations stated in this Mortgepe an transfer of Grantor's interest, thes Mortgage shall ba binding
upcn and inure to the banelit of the parties, thelr succassors and sssigns. |t ownership of tha Property becomes vested in & person olher
than Grantor, Lender, without notice tg Grantor, may deal with Grantor's successora with reterence to this Morigage and the indebtednoss
by way of forbearance of axtension without releasing Grantor from the abligations of this Mortgage or liability undar the Indebladness.

Tirve Ia of the Essence, Time is of the essence in the performance of this Mortgage.

Walvar of Homestead Exemption. Grantor heraby releagses and waives all rights and benefita of the homestead exemption taws of 1he Si1ate
of Alabama as 1o 8!l Indebtedness securad by this Morigage.

Walvars and Conssnts. Lender shall not be deemed to have walved any rights under this Mortgage {of undar the Ralated Documeants)
unlegs such watver Is in writing and signed by Lender. No delay or omission on the part of Lender in mxarciging any nght shall operata as a
walver of such right or any other right. A waiver by any party of a provision of thig Mortgage shall not constitute 8 waiver of or prejudica
the perty’s right otherwise to damand strict compliance with thet provision or any Qther provision. No grior waivar by Lendar, nar any
couras of dealing batween Lender and Grantor, ahall conatitute a waiver of any of Lander’s rights or any ol Grantos's obliganans As o ANy
future transactiong. Whanever congent by Lender is required in this Mortgage, tha granting of such consen! by Lender in any inslanca ahall
not constitute continuing coneent to subsequant ingtances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GAANTOR:
CARTER H

—

This Mortgage propared by: X _/
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Namae of Signer: DEBRA C. HIGGINS
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CORPORATE ACKNOWLEDGMENT

STATE OF @‘Q_ﬂﬂ&t&_ﬂ\ )

COUNTY OF _

—_a

| the undersigned authority, 8 Notary Public in and for said county in said state, hereby certity thst KERRY CARTER, PRESIDENTY, of CARTER
HOMEBUILDERS, INC.. @ corporation, is signed to the foregoing Mortgage and whao is known 10 ma, acknowledged bafore me on thia day that,
being intormed of the contents of said Martgage, he or she, 8% Guch otficar and with full authority, axecutad the same voluntarity for and ws 1he

act of said corporaticn. (‘é 1

Glven under my hand and officlal seal this _day of

[ ———

o comosomon10[20[99

NOTE TO PROBATE JUDGE ‘

This Morigage secures open-end of ravolving indebtedness with residential real proparty or intarssts: therefors, under Section 40-22-2(1)b,
Cods of Alabama 1975, ss amended, the morigage filing privilego tax on this Mortgage should not exceed #.156 tor esch #1100 {ox Hraction
thersof} of the credit Bmit of & provided for harein, which is tha maximum peincipal indebtedness to be secursd by this

Mortgage at any one time,

e ——md ————

First Alabama Bank

By:
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