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AWOMBANK
CONSTRUCTION MORTGAGE

THIS MORTGAGE 15 DATED NOVEMBER 8, 1996, between CARTER HOMEBUILDERS, INC., whose ;ddfﬂl is 108
WINDSOR CIRCLE, PELHAM, AL 35124 {referred to below as "Grantor™); and First Alabama Bank, whose address
is 2864 Pelham Parkway, Pelham, AL 35124 (referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender ali of Grantor's rnighr.
titte, snd (nterest in and to the following described real proparty, together with all existing or subssquently erected or affixed buidings,
improvemnents and fixtures; ail easements, rights of way, and appurtenances; all water, water rights, watercoursas and ditch rights {incluhng
stock in utllities with ditch or irrigation rights); and all other rights, royaities, and profits relating to the resl proparty, inchsding without imitation
all minerals, oil, gas, gecthermal and similar matters, located in SHELBY County, State of Alabama {the "Real Property”):

LOT 3. ACCORDING TO THE SURVEY OF WILLOW POINT, PHASE 1, A5 RECORDED IN MAP BOOX 21
PAGE 101 IN THE PROBATEOFFICE OF SHELBY COUNTY, ALABAMA: BEING SITUATED IN SHELBY
COUNTY, ALABAMA.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as WILLOW POINT LANE, ALABASTER, AL 35007. The Real
Property tax identification number is 58-13-7-26-4-001-001.

Grantor presently assigns to Lender all of Grentor's right, title, and intereat in and to all leases of the Property and sll Rents trom tha Property
in addition, Grantor grante to Lender a Uniform Commercgial Code security interest in the Peraonal Proparty and Rants,

DEFINITIONS. The following words shall have the following meanings when used in thia Mortgage. Terms no! otherwise delined in this
Mortgage ehall have the mesnings attributed tc such terms in the Uniform Commercial Code. All references 1o dollar amounts shafl mean
amounte in lawful money of the United States o! Amernca,

Grantor. Tha word "Grantor” mesns CARTER HOMEBUILDERS, INC.. Tha Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” megans and includes without limitation sach and all ot the guarantors, suretias, and accommodation
parties in connection with the indebtedness,

improvements. The word “Improvements” means and includes without limitation all exlsting and future improvemants, buddings,
atructures, mobile homaea atfixed on the Real Property, facilities. additions, replacements and other construction on the Real Property.

Indabtadness. The word "indebtadness” meana 8l principal and interest payable under tha Note and any amounts expanded or advencad
by Lender to discharge obligations of Grantor or expenesa incurred by Lender to enforce obligations ot Grantor under 1his Mortgege .
together with interest on such amounts as provided in this Mortgage. In addition 0 the Note, thea word “Indeblednesa” includes all
obligations, debts and liabilities, plus intarast thereon, of Grentor to Lender, or any one or more of them, as well as all claims by Lender
sgainst Grantor, or any one or mare of them, whether now exiating or hereatter arising, whether related ot unrelsted to the purpose of the
Note, whather voluntary or gtherwise, whether due or not due, absolute or contingent, liquidated or unliquidated and whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor or otharwise, and whether recavery upon such Indebtedneas may
be or hereafter may become barred by any statute of limitstions, and whather such Indebtedness may be or hersafter may become
ctharwiss unantorcaable.

Lander. The word "Lender” maans Firat Alabama Bank, its successors and aesigns. The Lender is the mortgagee undar this Mortgage

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and Includes without limitation all assignments and
socurity intarest provigions relating to the Perscnal Property and Rents.

Nots. The word “Nota" means the promissory note of credit agreement dated November 8, 1996, in the original principal amount

of 983,875.00 from Grantor to Lander, togather with all renawals of, axtensione of, modifications of, refinancings of, consolidatlions ot
and substitutions for the promissory nate or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTERESY RATE.

Persona! Property. The words "Personal Property” mean all equipment. fixtures, and other articles of perscnat property now or hereatter
owned by Grantor. and now or hereafter attached or stfixed to the Real Property; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all proceeds {including without limitation all insurance
proceads and retunde of pramiuma} trom any sala or ather disposition of tha Properiy.

Property. The word "Property” means collectively the Real Proparty and tha Perzonal Proparty.
Real Property. The worde "Real Property” mean the property, interests and rights described above in the "Grant of Marigage” section.

Related Documants. The words "Ralated Documents” mesn and Include without limitation all promigsory notes, credit agresmants. loan
. sgresmsnts, snvironmental agreements, guaranties, secunty agraements, mortgages, deeds of truat, and all other inatrumants, agreements
and documents, whather now or hereaher exiating, axecutad in connection with tha Indebtednass.

Rants. The word "Rants” maansg all prasant and luture rents, revenues, income, issues royalties, protits, and othar banehts dernved from
the Praperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERAFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepnt as otherwise provided in this Mortgags, Grantor shall pay to Lender all amounts sacurgd by 1his
Mortgage ss they become due, and shall strictly parfarm all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agresea that Grantor's possession and vse of the Property shail be governed by
the following provisions:

Possession and Use. Until in default, Grantor may remain in possaession and control of and operate and manage the Property and cellect
the Hents fram the Property.

Duty to Maintain. Grantor shall maintain the Property in tanantable condition and promptly parform all repairs, repiscemants. and
maintenance Necesssry to preserve its valus.

Hazardous Substances. The terma "hazardous waste,” "hazardous substance,” "disposal,” “release,” and "threatened ralesse,.” as used in
this Mortgage, shall have the same meaninge as set torth in the Comprehensive Envirgnmental Response, Companaation, and Liabiity Act
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of 1980, as ameandaed, 42 U.5.C. Section 9801, et seq. ("CERCLA"}, the Superfund Amendments and Resuthorization Act of 1988, Pub. L.
No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.5.C, Section 1801, at geq.. the Resource Conaervation and
Recovery Act, 42 U.5.C. Section 6301, et seq., or other applicable state or Faderal laws, rules, or regulationsa adopted purdusnt 10 BNy of
the foragoing. The terms "hazardous waste” and "hazardous substance” shall slso include, without limitation, petroleum and petroleum
by-products or any fraction thereof and asbesios. Grantor represants and warrants to Lender that: (al Curing the pariod of Grantor's
ownearship of the Property, there has been nc use, generation, manufacture, storags, treatment, disposal, release or throatanad releasa ol
any hazardous waste or substance by any person on, under, about or from the Property; (bl Grantor has no knowledge of, or reaaon to
nelisve that there has besn, except as preaviously disclosed to and acknowledged by Lendar in wrnting, (0} any use, generation,
manufacture, atorage, treatmant, disposal. releasa, or threatened relaase of any hazardous waste or substance on, under, about or fram tha
Property by any prior ownars or oCCUpants of the Property or (i} any actual or threatened litigation or claims ot any Kind by any person
relating to such matters; and {c) Excapt as previousty diaclosed to and acknowledged by Lender in writing, i) neither Grantor aor any
tenant, contractor, agent or other autherized user of the Froperty ghall uge, generate, manufacture, store, treat, dispose of, or relesse sny
hazardous waste or substance on, under, about or from the Property and {li) any such activity shall ba conducted in complience with all
applicable federal, atate, and locai laws, regulations and ordinances, including without limitation those laws, regulations, and ordinancen
describad above. Grantor authorizes Lender and its agents 1o enter upon the Property to make such ingpeclions and tasts, at Grantor's
axpense, as Lender may deem appropriate 1o determine complance of the Property with this section of the Mortgage. Any ingpections of
tests mace by Lander ghall be for Lender’'s purpogss only and shell not be construed to create any responsibility or lisbility on tha part of
Lender to Girantor or te any other person. The representations snd warranties contained herein are based on Grantor's dus diligance n
investigating the Property for hazardous waste and hazardous substances. Grantor hareby {(a) releases and waives any future clems
againat Lender for indemnity or contribution in the avent Grantor bacomaes lisble for cleanup or other costs undar any such laws. and (h)
agress to indemnify and hold barmless Lander against any and all claims, tosses, lisbilities, damages, panaities, and axpenses which Lander
mey directly or indiractly sustain ar sutfer resulting from a bresch of this section of tha Mortgage of as 3 consaquence 0! any uke.
genaration, manufacture, storage, dieposal, release or thraataned release occurring prior to Grantor’'s ownership or interant in the Property.
whethar or not the same was or shouid have been known to Grantor. The provisions of this section of tha Morigage, including tha
obligation to indamnity, shall survive the payment of the indebtedness and the satistaction snd raconveysnce cf the lien of thie Morigage
and shall not be affected by Lender’s scquisition of any interest in the Property, whethar Dy foreclosure or oltharwiea.

Nulsance, Waste. Grsntor shall not cause, conduct Or permit any nuisance nor commit, parmit, or suffer any strippeg of or waste on or 1o
the Property or any portion of the Property. Without limiting the generality ot the foregoing, Grantor will not remove. of grant to any othes
party the right to remove, any timber, minerala (including oil and gas), soil, gravel or rock products without the prior writien consgnt ol
Lander. )

Removal of Improvemants. Granter shail net demolish or remove any improvements from the Real Property withcut the prior wrillan
consant of Lander. As a condition ta the removal of any improvemants, Landar may require Grantar to make arrangemenis satisfactory 1o
Lander tc replace such Improvements with Improvements of at least equal valua.

Lender's Right to Enter. Lender and its agents and rapresentatives may enter upon the Real Proparty at all reasonabla times o altend to
Lendar's interasts and to inspect the Property for purposes of Grantar's compliance with the terms and conditions ot this Mortgage.

Complliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances. and regulations, now or haropfter
in affect, of sll governmental authorities applicable to the use or occupancy of the Property, including without hmitation, tha Americsns
With Disabllities Act. Grantor may contest in good faith any such lsw, ordinance, or regulation and withhold compliance during eny
proceading. including appropriate appesls, so long as Grantor has notified Lander in writing prior te doing so and so long ae, in Lender’s
sale opinion, Lander’'s intaraats in the Praoperty arse not jeopardized. Lender may require Grantor 1o post adequate security of a surety bond,
rapaonably aatisfactory to Lender, to protect Lander’s interast.

Duty to Protact, Grantor sgrees neither to abandon nor leave unattended the Proparty. Grantor shall do all ather scts, in addition to those
acts sat forth above in this ssction, which from the character and use of the Property are reasonably necessary to protact and preserve the
Froperty.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immadiately due and payabia all sums secured by this Mortgege upon
tha sele or tranafer., without the Lender’s prior written congent, ot sll or any part of tha Raal Property, or any intarast in the Real Property. A
"sale or trenafer” means the convayance of Renl Property or any right, title o¢ intereat therein: whether lagal, banaficial or aguitabin; whether
voluntary or involuntary; whether by outright sale, dend . Ingtsliment sala contract, land contract, contract for deed, laasabold intarest with »
tarm greater than thres (3} years, lease-optjon contract, of by asle, sssignment, or transfer of any beneficial intarest in or to any land trust
holding title to the Resl Proparty, or by any othar method of conveyance aof Real Proparty intetrest. |1 any Grantor ig a corporation, partnarship or
limited liability company, transfer also includes any change in ownership of more than twenty-tive parcent {25%) of the voling stock, partnarahp
interests or limitad lisbiity company interasts, as the case may be, ol Grantor. However, thie option shail not be exercised by Lendar it such
axerciae {8 prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Morigage

Payment. Grantor shali psy when due {and in all avents prior to delinquency} all taxes, payroll taxes. special taxes. assessments. walat
chergas and sewaer service charges lavied ageinst or on account of the Property, and gshall psy whan due all claims tor work done on of bt
sarvices randered or material furnished to the Property. Grantor shaht maintain the Property free of all hens having prionty ovar of equal 1o
the interest of Lander under this Mortgage, excapt for the lian of taxes and assessments nol due, and except as otherwise provided i the
tollowing paragraph,

Right To Contest. Grantor may withhold payment of any tax, assesamant, or claim in connaclion with a good faith dispula over the
obligation to pay. so long as Lender’s interest in the Property I8 not jeopardized. | a lien arises or is tilad as a result of nonpaymant,
Grantor shal! within Htteen {16} days attar the lien arises or, if & lien is filad, within titteen {15! days after Grantor has notice of the hiing,
secure the discharge of tha lien, or if requested by Lender, depecsit with Lander cash or a sutficient corporate surely hond or other security
satisfactory to Lender in an amount sufficlent to discharge the tien plug any costs and attorneys’ fees of other charges that coulkd accrue as
s result of 8 foreciosure or sale under the lien. In any contest, Grantor shail defend itself and Lender and shall satisty any adverse judgmeni
bafors enforcement against the Property. Grantor shall name Lender as an sdditiona) cbliges under any surety bond jurnished in the
conteat procesdings.

Evidence of Peymant., Grantor shall upon demand furnish to Lender satisfectory avidence of paymeni of the taxes or asssssments and shall
authorize the appropriate governmental official to deliver to Lender at any time s written statarment of the 1axes and assgssmants againsl
tha Property.

Notice of Construction. Grantor shall notify Lander at least fifteen {16) days before any WOrk I8 commeanced, any services are turnished, or
any matasrisis are supphiad to tha Property, if sny mechanic’'s Len, materiaimen’s lien, or cther lien could ba assarted on account ol the
work, gervices, or materisis. Grantor will upon raquast of Lender furnish to Lender advance assurances satisfaciory to Lender that Grantor
can and wiill pay the cost of such improvements,

CROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are 8 parn of this Morigage.

Maintenance of Insurance. Grentor shali procure and maintain policies of fire insurancea with standard extendsad covearage endosgameantk on
a replecemant besis tor the full insurable vatue covering all Improvements on tha Real Proparty in an amount sufticient o avaid spplication
of any coinsurance clause. and with & standard mortgagee clause in favor of Lender. Grantor shall also procure and mantam
comprahansive general liability insurance in such covarage amounts as Lender may requast with Lender baing named a4 sdditional Inguredn
in such liability ingurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited 10 hazard, businass
intarruption and boller insurance as Lender may raquire. Policies shall be written by such ingurance companies and in such lorm as may ba
ressonably acceptable 1o Lender. Grantor shall deliver to Lendar certificates of coverage from gach ingurar contsining A stipulation thal
coverage wili not be cancelled or diminished without a minimum of ten (10} days’ prior written notice to Lander and not contaning sny
disciaimer of the Insurer's lisbility for failure to give such notice. Each insurance policy alsc shall include an endorsemant providing that
coverage in favor of Lendar will not be impaired in any way by any act, omission or delault ot Grantor or any other person. Should tha Real
Property at any time become located in an ares designated by the Director of the Federal Emargency Management Agancy B8 8 SpHCial
fiood hazard area, Grantor agrees 10 obtain and maintain Federai Flood Ingurance for the full unpaid principal balance of the loan. up 10 1ha
maximum policy limita ast under the Nationsl Flood Insurance Program, or a8 otherwise required by Lender, and to mamnian such insurance
for the term of the losn,

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage 0 the Proparlty. Lender may mpke prool ol toas
Grantor tails to do sc within fiftean {15} days of the cesualty. Whether or nat Lender’s security 18 impeired, Landar may, al its election.
apply tha proceeds to the reduction of the Indebtedness, payment of any lien aftecting the Property, or the restoration and repair of tha
Property. |t Lender elects to apply the proceeds to restoration and repair, Grantor shali repair of raplace the damaged or desiroyed
Improvernants in a manner satisfactery to Lender. .ender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from
the proceads for the reascnable cost of repair or restoration il Grantor 18 not in detault heraunder. Any procesds which have nol bean
disbursed within 18C daye after their recaipt and which Lender has not committed 1o tha repsir of restoration of the Proparty shall be usad
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first to pay any amount owing to Lendsr under thia Mortgage, then to prepay accrued interast, and the remainder, i any. shall ba applied to
the principal balance of the Indebtedness. (¥ Lender holds any proceeds after payment in tull of the Indebtadness, such procedds ahall ba
paid to Grantor.

Unexpirad Insurance at Sals. Any unexpired insurance ghall inure to the benelit of. and pass tc, the purchaser of the Property covered by
this Mortgage at any trustes's sale ar other sala held under the provigions of this Mortgaga, or at any toreclaosure sale ol such Property

Grantor's Report on Insurance. Upon request of Lender, however nat more than once a year, Grantor shall furnish to Lendar & rapart on
aach existing policy of insurance showing: {a} the name of tha insurer; (b) the risks insured; (¢ the amount ot the policy. id} the propeity
ingured. the then currant replacemant value of such property, and tha manner of determining that value; and {a) the expiration date of the
policy. Grantor ghall, upon requssat of Lender, have an indepandent appraiser satisfactory to Lender determing the cash value raplacemeni
cost of tha Proparty.

EXPENDITURES BY LENDER. If Grantor tails to comply with any provision of this Mortgage, or it any action or proceeding 18 commanced that
would materislly affect Lender's interests in the Property, Lender on Grantor’'s bahalf may, but shall not be requirad to, take any Actan that
Lender deema appropriate. Any amount that Lender expends in 80 doing will bear Interast at the rate provided for in the Mote from the dats
incurred or paid by Lender to tha date ot repayment by Grantor, All such expensas, at Lender's option, wilt (8} be payabie on damand. (b} be
added to the balance of the Note and be appartionsd emong and ba payable with any instaliment payments to become due during aither [1) the
term of any applicable insurance policy or {ii} the remaining term of the Note, or (c! ba trasted as a balioon payment which will be due s
payable at the Note's maturity, This Mortgage aiso will sacure payment of these amounts. The rights providaed for in this paragraph ahail ba in
pddition to any other rights or any remedies to which Lender may ba antitied on account of the default. Any such action by Lender shall not be
construad as curing the default 8o as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisiona relating to ownership of the Property are a part ol this Mortgage.

Thie. Grantor warrants that: (al Grantor holds good and marketable title of record to tha Property in fee simple, tree and clear of all kens
and sncumbrances other than those sat forth in the Real Praperty description or in any title insurance policy, title report, oy final title opinion
issued in favor of, and accepted by, Lendar in connection with this Mortgags, and (b Grantor has the full right, power. and suthonty to
axscute snd deliver this Mortgage to Lender.

Dsfense of Titls. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend the title 10 the Prapeériy agamnsi
the lawful claima of sll parsons. In the event any action or proceading 18 commanced that questions Grantor's title or the interest of Lander
under this Mortgage, Grantar shall defend the actian at Grantor's expsngs. Grantor may be the nominal party in such procesding. but
Lendsr shall be entitied to participats in the proceeding and to be representsed in the proceeding by counsel ol Lendar’'s own chaice, and
Grantor wlll deliver, or cause to ba delivered, to Lender such ingtruments as Lander may request from time 10 timas to parmut such
participation.

Complisnce With Laws, Grantor warranis that the Property and Grantor's use of the Property complies with all axisting apphcably lawn,
prdinancen, and regulations of governmental authorities.

CONCEMNATION. Tha following provisions relating to condemnatian of the Froperty are a part ol this Mortgage.

Application of Net Procesds. if all or sny part of the Property is condemned by eminent domain procaedings or by any procesding of
purchese in llau of condemnation, Lender may at its election require that all or any portion of the net procaade of the sward be appliwed to
the indabtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award atier peymaent of sll
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connaction with the condeamnation.

Proceedinga. |t any proceeding in condemnation s liled. Grantor shall promptly notify Lender in writing, and Grantor shall promptly 1ake
auch steps as may be necessary to detend the action and obtsin the award. Grantor mey be the nominal party in such proceeding, hut
Lendar shall be entitled to participate in the proceeding and to be reprasentad in tha proceeding by counsel ot 1ts own choice, and {Grantor
will deliver or cause 1o be delivered to Lender such instruments ss may be raquested by it from time to time to parmit such parucipation

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmantal taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fess and Charges. Upon request by Lender, Grantor shall axecuts such documaents in addition (o this Mortgage and taks
whataver other action is requestaed by Lender to perfect and continue Lender’s lien an the Real Proparty. Grantor shall reimburse Lender tor
all taxen, as described below, together, with all expenses incurrad in recording, pertecting or continuing this Mortgage, ncluging wihout
imitation all taxas, fees. documentary stemps, and other charges for recording or registering this Mortgage.

Taxes. The following ehall constitute taxes to which this saction applies: (8l a specific tax upon this type of Morigage or upon ali or any
part of the Indebtedness secured by thia Mortgage: (bl a specitic tax on Grantor which Grantor is authorized or required to deduct irom
paymants an the Indebtedness secured by this type of Mortgage: (c) a tax on this type of Mortgage chargeable aganst the Lander or the
holdar of the Note: and idl a specific tax on all or any portion of the indebtadness or on payments cf principal and intereasl mada by
Grantar,

Subseguent Taxes. |f any tax to which this section epplies i3 enacted subsequent 1o the date af this Mortgage, this event shail have the
sama effect as an Event of Detault {(ag defined balow), and Lendar may exarcise any or all ot its avaliable remaedies for an Event ol Defauli
as provided below unless Grantor either (a) pays tha tax befora it bacomes delinquent, or (b} contests the tax as provided above in the
Taxas and Lians secticn and deposits with Lender cash or a sulticlent cerporate surety bond or athar security satistaciory to Lendsr.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions ralating to this Mortgege as B security agreement are & paft ol
this Mortgage.

Sscurity Agresment. This inatrument shall constitute a security agreemant to the extent any ot the Property constitutes hixtures ot other
parsonal property, and Lender shall have all of the rights of 8 securaed party under the Unttorm Commarcial Code as amended from timae to

time,

Sacurity Intarest. Upan request by Lender, Grantor shall execute financing statements and take whataver cther action 1s requosiad by
Landar to perfact and continue Lender's security interest in the Rents and Parsonal Property. In addition 10 recording 1hia Mortgage n 1ha
raal property records, Lender may, at any time and without further authorization trom Grantor, fila execulec countarparis, copies of
reproductions of this Mortgage as a financing statemsnt. Grantor shall reimburse Lender for all expaenses inCurred (in perfecting or
comtinuing thls eecurity intereat. Upon detesult, Grantor shall asgemble the Personal Property in a menner and at 8 place reascnably
convenient to Grantor snd Lendar and make it svailable ta Lender within three (3) days after receipt of written demand from Lender.

Addresses. The mailing eddreasses of Grantor {debtor) and Lender (secured party|, from which inferrmation concerning the security \nieresat
grented by this Morigage mey be obtgined (each as requited by the Uniform Commarcial Codse}, ara as atated on the tirst psge of thia
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fcllowing provisions releting to turther asasuramces and attornay-in.fact ara A parn of this
Martgage.

:  Furthar Assurancea. At any tims, and from time to time, upon request of Landsr, Grantor will make, executa and deliver, or wilt cause 1o
ha made, executed or dslivered, 1o Lendsr or to Lender's designee, and when requested by Lander. cause to be hled. recorded, relled, or
rerscarded, as the case may be, at such times and in such otfices and places as Lender may deem approprista, any and all such morigages.
deeds of trust, security deeda, security agreements, financing statéments, continuation statements, instruments of furthar assurance,
cartificates, and other doguments 68 may, in the scle opinion of Lender, be nacessary or desirabla in order to afiectuate. completa, parlect.
continua, or presarve (st the obligations of Grantor under the Note, this Mortgage, and the Related Documents, and (b the hens and
sacurity intarests created by this Mortgage as first and prior liens on the Property, whether now ownad ar hereatter acquirad by Grantor
Unless probibited by law or egreed to the contrary by Lender in writing, Grantor shall reimburse Lendar for all costs and expenses WGt rad
in connection with the matters referred to in this paragraph.

Attornay-in-Fact, If Grantor faits 10 do any of the things referred to in the preceding parsgraph. Lendar may do so for and i the name of
Grantor and at Grantor's expanse. For such purposes, Grantor hereby irrevocably appoints Lender as Granlor's attorney in-fact tor the
purpose of making, executing, delivering. tiling, recording, and doing 8ll cther things as may be necessary or desirabla. 1n Lendmt's sola
ppinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. f Grantor pays all the Indebtedness, including without limitation ail advances securad by thia Morigage. when disae, and
otherwiss performa sil the obligations imposed upon Grantor under this Mortgage, Lendar shall execute and detiver 10 Grantar 8 suitable
gatiataction of this Mortgage and suitabie statements of terrination of any financing statemant on file evidencing Lender s sacurity interast n
the Rants and the Paraonal Property, Grantor will pay, if permitted by applicable law, any rassonabie termination tga as cdatarminad by Lender
trom time 10 tima.

DEFAULT. Esch of the following, at the option of Lander, shall conatitute an event of dafault {"Event of Datsult™} under this Morigage:
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Defauit on Indebtednaas. Failure ol Grantar 10 make sny paymant when dua on tha Indehtedness.

Default on Other Paymenta. Failure of Grantor within tha time requirad by this Mortgage 1o make any payment for taxes ar insurance, of
any othar peyment necesgary 1o prevent tiling of or to effect discharge of any lien.

Compllance Defauit. Fallure of Grantor to comply with sny other tarm, obligation, covenant or condition contained in this Mortgage. 1he
Notae or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extenesion of credit, security sgreemen!. purchase or sbdles
agreemant, or any other agreement. in tavor of any other creditor or person that may materiglly atfect any of Granor’s property of
Grantor's abliity to repay the Note or Grantor's ability to perform Grantor's obligations under this Mortgage or any ol the Relsied
Dogumants,

Falss Statements. Any wearranty, representation or statament made or turnished 1o Lender by or on behalf of Grantor under thws Morigage,
the Note or the Related Documents is talse or misleading in any material ragpect, aither now or at the time made ar furnished.

Defsctive Collateralization. This Morigage or any of the Related Documenta ceases to be in full force and effect linciuding lailure ol any
collateral documents to create a valid and perfectad security intersst or lien) st sny tima and for any raascn.

insclvency. The dissolution or termination of Grantor's existance as a going business, the insolvency ol Grantor, tha sppomntment ol a
racaivar for any part of Grantor's property, any aasignmant ior the benetit of creditors, any type of creditor workaut. or the commancement
of any proceeding under any bankruptey or insolvency lewsa by or against Grantor.

Foreclosure, Forfelture, etc. Commencemsnt of toreclosure ar forfeiture proceadings, whether by judicial procesding, selt-heip.
rapossession of any other method, by any craditor of Grantor or by any governmental sgency against any of the Property. Howawver, this
subsection shall not apply In the event of a geod faith dispute by Grantor as to the validity or reasonablenass of the claim which is tha haswe
of the foraclosure or toreteiture proceading, provided that Grantor glves Lander written notice of such claim and turmshes raservos or n

surety bond for the claim satistactory to Lender. .

Breach of Other Agreement. Any breach by Grantor undar the terms ot any other agreament between Grantor and Lendaer that (8 not
ramadiad within any grace period provided thersin, including without limitstion shy sgreement concerning any indebtedness ar olher
obligation of Grantor to Lender, whether exigting now or later.

Events Affecting Guaranmtor. Any of the preceding eventa OCCurs with respect tc any Guarantar ol any of the Indabtadness or any
Guarantor dies or bacomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indabtedness.

Adverse Changs. A materisl adverse change occurd in Grantor's financial condition. or Lender beliaves the prospect ol paymant or
partormance of the indebiedness is impaired.

Insescurity. Lender in good faith deems itaslf insecure.

AIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Detault and at any time thersafter, Lendar. at 118 ophion, may
axercise sny ocne or more of the following rights and remadies, in addition 1o any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor 1o deciara the entire Indebtndnass immediataly
due and payable, including any prepayment panalty which Grantor would be raquired 10 pay.

UCC Hemedies. With respect to all or eny part of the Fergonal Froperty, Lander shall have all the rights and remedias ot » secCured parly
under the Liniform Commercisl Code.

Collect Bents. Lender ehall have the right, without notice to Grantor, 10 take possession of the Property and collec! the Rents, inctuding
amounts past dua and unpaid, and apply the net proceeds, over and above Lander’s costs, against the Indebtedness. In furtharancea ol ths
right, Lender may require sny tanant or other user of the Property to make paymerts of rent or use fees diractly 10 Lendar. 1t the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to andorse instrumente raceved in payment
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Paymants by tenants cor other usess to Lender n
regpones to Lender's demand shall satiafy the obligations for which the payments ara made, whather or not any proper grounds far 1he
demeand exinted. Lender may axercise Its rights under this subparagraph either in parson, by agent, or through B recever.

Appoint Receiver. Lender shall have ths right to have a receiver appointed to take posasagion ot all or sny part of the Proparty, with the
power ta protact and preserve the Prgperty, to operate the Property preceding foreciosure ar sale, and to collact the Rents from 1he
Property and apply the proceeds, over and above the cost of the recelvership, against the Indebtedness. The receiver may serve without
bond If permitted by law. Lender’s right 1o the appcintment of a roceiver shall exist whethar or nat the apparent value of tha Proparty
exceeds the Indebtednees by a subatantial amount. Empioyment by Lender shall not digsquslity a person from serving as 5 racervar

Judicis! Forsclosure. Lender may obigin a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Nonjudiclal Sale. Lender shall be autherized to take posgession of the Property end, with or without taking such possassion, altar giving
notice of the tims, plece and tarmes of sale, together with & description of the Property to be sold, by publication onca a weoeak for {hrao |3
successive waeks in spme newspaper publighed in the county of counties n which the Real Property to be sold 16 localed, 10 sall the
Proparty (or such part or parts tharsof as Lender may trom tima to tima elect to sall} in front of the front or main doar ol the courthocus: of
tha county in which the Proparty to be sold, or 8 substential and material pert thereof, ie located, 8t public outcry, 1o the hghes! bidger for
cash. if there ia Rost Property to be sold under thia Mortgage in more than one county, publication shall bea made in 8il countigd whare tho
Real Property to be soid is located. It no newspaper i published in any county in which any Asal Property to be sold s located, tha notice
ahall be published in & newspaper published in an adjoining county tor three (3) succesaive weeks. The sale shall be held batweer tha
houre of 11:00 a.m. and 4:00 p.m. ¢n the day designated for ths exercise of the power of sale under this Mortgage. Lender may bl at
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder tharefore. Grantor hareby waivas any
and all rights to have the Property marshallad. In axgrciging ita rights and remedias, Lender shell be free to sell all or any part of thy
Proparty together or separstely. in ane sale or by saparate sales.

Deficlency Judgmant, If permitted by applicable law, Lender may obtain a judgment for eny deficiancy remaining in the Indebiledness dua
te Lander after application of all amounte raceived from the exercise of the rights provided in this saction.

Tenancy at Sufterance. |f Grantor remaine in possession ot the Property stter the Property is sold as provided above or Landar olharwise
hecomes entitlad to possaession of the Property upon default of Grantor, Grantor shell bacome & tenant at suffersnce of Lender or ths
purchaser of the Property and shall, at Lender’s option, either (a) pay a resscnable rental tor the use ot the Proparty, or  |b} vacate the
Proparty immadiatety upon the demand of Lender.

Other Ramedies. Lander shall have ali other rights and remadies provided in this Mortgage or tha Note or available at law or 1N eguity.

Sale of the Property. To the extent permitted by applicable law. Grantor heraby waives sny and all nght to have the propaerty marshalled
In axercising Ite rights and rsmediss, Lender shall be free to sell all or any part of the Proparty together or separataly. in ane sale or by
separste sales, Lender shall be entitied to bid at any public sale on all or any portion ot the Proparty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Proparty or ol the time
attar which sny private sale or other intended digposition ol the Personal Property ia to be made. Feasonable notice shal mean natice
given at least ten (1) days betore the time of the sale of disposition.

Whaiver: Elsction of Remedies. A waiver by any party ol a bresch of a provision of this Mortgage shall not constitule a waver of or
prejudice the party's rights otherwise to demand strict compliance with that provigsion or any other provigion. Election by Lender 1O purbus
any remedy shall not exclude purguit of any other remedy, and an election 10 make expsnditures or take action 1o parform an obhgation of
Grantor under this Martgage sfter failure of Grantor to perform shall not affect Lendar’'s right to declare a default and exerciae ita remadies
under this Mortgage.

Attorneys’ Fess; Expsnsas. (I Lender institutes any suit or action to enforce any of the terme of this Mortgape, Lender shalt e antitied 1o
racover such sum ae the court may adjudge ressonable as attorneya’ tees at trial and on any appeal. Whathar of nol any courl ACHON 4
involvad, sll reasonable sxpenses incurred by Lender that in Lender’'s opinion aré necesdary at any time for tha protaction ol iIts inlerest or
the enforcement of its rights shall become 8 part of the Indebtedness payable on demand and shall baar interest from the date of
axpenditure until rapaid at the rate provided for in the Note. Expenses coversd by this paragraph include, without himitation, howevar
subject to sny limita under applicable law, Lender’s attorneys’ lees and Lender's legal expensas whather or not thers s a lawsuit, inctuding
attorneys’ fees for bankruptcy proceedings lincluding efforts to modify or vacate any automatic stay or injunctionl. appaals and any
anticipatad post-judgment collection services, the cost of saearching records, obtaining title reports {including foreclosure reporist,
surveyors’ reports. and appraisal fees, and title insurance, t0 the extent parmitied by applicable law. Grantor also woll pay any Court costs.
in addition to all pther sums provided by law.
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NOTICES TO GQRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation eny notice af dateull and any
notice of sale to Grantor, ghall be in writing, may be he sent by telefacsimilie, and shall be atfective when actually deliverad, or when depositad
with a nationally recognized overnight courier, or, if mailed, shall be deemed effective when deposited in tha United Statas mail firat class,
cartified or registered mail, postege prepaid, diracted to tha addresses shown near the beginning of this Mortgsge. Any party may change iis
address for notices under this Morigage by giving formal written notice to the other parties, apecifying that tha purposa of the notics is to
change tha party’s sddress. All copies of nelices of foreclosure trom tha holder of any lien which has priority over this Mortgags shall be sert
to Lendar’'s address, as shown near the beginning of this Mortgage. For notice purposes, Grantor agraes to keep Lender informad a1 all times of
Grantor's currant addresa.

MISCELLANEQOUS PROVISIONS. The following miscellanecus provisions are a part of this Mortgage:

Amendmaents. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the partres as
to the mastters sat forth in this Mortgage. No alterstion of or amendment to this Mortgage shall be atfective unigss given In whling and
gigned by the party or parties sought 10 ba cherged or bound by the alteration or amendment.

Annusl Reports. |f the Property is used tor purposea othar than Grentor's ragidence, Grantor shall turnish to Lender, upan reguest. a
certitind statement of net operating income recelved from the Property during Grantor's provious figcal yaar in such form and detad as
Lander shall require. "“Nat oparating incoma” shall mean all cash receipts from the Property lege all cagh expenditures made in connaclion
with the aperation of the Proparty.

Applicable Law. This Mortgage has been delivered to Lender and sccepted by Lander in the State of Alabama. Subject to the provisions
on arbitration, this Mortgage shall be governed by and construad in accordance with the laws of the State of Alabama.

Arbitration. Lender and Grantor agres that all disputes, clalms and controversies betwesn them, whaether individual, joint, or class in
nature, arising from this Mortgege or otherwies. including without limitation contract and tort disputes, shall be arbitrated pursusnt to the
Aules of the American Arbitretion Assoclation, upon request of sither party. No act to take or dispase ot any Coliateral shall consttute a
walvar of this srbitration agreament or be prohibited by this srbitration agreement. This includes, without imitation, abtaining inunctive
ralief or a temparary restraining order. invoking a power of sais under any deed of trust or mortgaga; obtaining 8 writ of sitachment or
imposition of a receiver; or exercising any rights retating to personal property, including taking or dispasing ot auch property with or without
judicial process pursuant to Article 8 of the Unitorm Commercial Code. Any disputes, ctaims, or controveraies concarning the lawfulness ar
rassonablaness of sny act, or exercise of any right, concerning any Collateral, including any claim to rescind, reform, or otherwise modity
any agreament relating to the Collatersl, shall also be arbitrated, provided howevar that no arbitrator shafl have the right or the power 1o
anjoin ar rastrain any act of any party. Judgmént upon any sward rendered by any arbitrator may be enterad in any court having
jurisdiction. Nathing in this Mortgags ahall praciude any party trom seeking aqguitable relief from a court of! compatert jurisdiction  The
statute ol Himitations, estoppel, walver, laches. and similar doctrines which would otherwise be applicable in an action brought by a party
ahall be sppliceble In any arbitreticn procesding, and the commencémant ot an srbitration proceeding shall ba deemed the commencement
ot an action for these purposaes. The Faderal Arbitration Act shall appily to the construction, interpretation, and enfarcement ol thes
arbitration provision.

Caption Headings. Caption headings in this Mortgage are for gonveniance purpotes only and are not to ba used to interpret or define tha
provisione of this Mortgage.

Merger. There shall be no merger of the interest or astate created by this Mortgage with any othar interesl of estate in the Properly at any
time hald by or tor the benefit of Lender in any capacity, without the written cansant of Lendear.

Multipls Parties; Corporate Authority. Al obligations of Grentor under this Mortgage shall be joint and several, and all references to Gramor
shall maan esch and every Grantor. This means that each of the persons signing below is reasponsible for all obligations in 1ve Martgaga

Severabiity. f a court of compsetent jurisdiction linds any provigion of this Morigage to be invalid or unenforceable as 10 any person . of
circumstance, such finding shalt not rander that provision invalid or unentorcasbla as to sny other parsons or circumstances. taasibie,
any such oftsnding pravision shall be desemed to be moditied to ke within the limita of enforceability or velidity; howevar, 1t the otftending
pravision cannot be so medified, it shalt be stricken and all other provisions of this Mortgage in all other respects shall remain vahd and
snforceabla.

Successors and Assigna. Subject tc the limitations stated in this Martgage on transtfer of Grantor's interesi, this Morigage shall be hinding
upon and inure to tha banefit af the parties, their successors and assigns. {f ownarship of the Property becomes vested in 8 person other
than Grantor, Lander, without notice to Grantor, may deal with Grantor’s SucCeagore with reference to this Mortgage and 1he Indablednese
by way of forbearance or sxtension without relaasing Grantor from the obligations of this Mortgage or Ligbiity undar the Indebtadneas

Time s of the Essence. Time is ol the essence in the performance of this Mortgaga.

Waiver of Homeatsad Exemption. Grantor hereby relesses and waives sl rights and benafits of the homestaad exempuian laws ot the Stme
of Alabama as 1o all indebtedness sacured by this Mortgage.

Waivers snd Conssnts. Lsndar shall not be deemed tc have watved any rights undar this Mortgage (or under the Relaled Documenta}
uriegs such waiver is In writing and signed by Lender. No delay or omission on tha par of Landar in exarcising any right ehall operats as a
waiver of such right or any other right, A waiver by any party of a provision of thig Mortgage shall not constitute a waivef ot or prepxiice
the party's right otherwise to demand strict compliance with that provigion or any other provision, No prior waiver by Lendes. nor any
course of dealing betwaen Lender and Grantor. shall constitute a waiver ot any of Lender's rights or any of Grantor’s obligations a5 1o any
future transactions. Whenever consent by Lender is required in thia Mortgage, the granting of such consent by Lender in any instance shail
not conetitute continuing consant to subssquent instances where auch congant I8 raquired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS,

GRANTOR:
CARTER HOME

By: {BEAL)

"KERAY CAR

This Mortgage prepared by: X

[ ————r e e R L e R e |

Name of Signer: _ DEBRA C. HIGGINS
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CORPORATE ACKNOWLEDGMENT

STATE OF _Q_Q_ngfﬂm-xﬂu I
1]
COUNTY OF __ /oAl F )

{, the undersigned suthority, a Notery Public in and lor said county in said state, heraby certity that KERAY CARTEAR, PRESIDENT, of CARTER
HOMEBUILDERS, INC., a corporstion, is signed to the foregoing Mortgage and who is known to me, acknowledged bafore ma on this day that,
being informed of tha contents of seld Mortgage, he or she, as such officer and with full authority, executed tha same voluntarily tor and as the

act of maid corporation. . E: ( C7

Given under my hand and officlal senl thls &ﬁ o dayof [

s emsamas_[0)20 27

NOTE TO PROBATE JUDGE :

This Mortgage secures open-snd or ravolving indebtedness with residential real property or interests: therefors, under Saction 40-22-2{1}b,
Cods of Alabama 1975, as amended, the mortgage flling privilege tax on this Mortgage should not excesd 3.185 for sech $100 {or tracton
thereof) of the credit limit of ¢ - _ provided for herein, which is the maximum principal indabtedness to ba secured by this

Mortgage at any one timae.

First Alabama Bank

pres——r———1 — -
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