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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 8, 1996, batwsen CARTER HOMEBUILDERS, INC., whosae hddress is 108
WINDSOR CIRCLE, PELHAM, AL 356124 (referred to below as “Grantor™}; and First Alabama Bank, whose addrass
ia 2064 Pelham Parkway, Pelham, AL 35124 {referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable considsration, Grantor mortgages, grants. bargains, sells end conveys to Lender all ot Grantor's nght,
titte, and interaat in and to tha tollowing described real properly. togather with ali existing of subsequently eracied or aftied buldings
improvaments and fixtures, all easements, rights of way, and appurtenances; all water, water rights, watercoursas and ditch nghts (including
stock in utilities with ditch or irrlgation rights}; and all other rights, royalties, and profits relating to the real properly, including without limdation
all minerals. oil, gas, geothermal and similar matters, locate in SHELBY County, Stata of Alsbama (the "Real Property |):

LOT 1, ACCORDING TO THE SURVEY OF WILLOW POINT. PHASE 1, AS RECORDED IN MAP BOOK 21
PAGE 101 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA: BEING SITUATED IN SHELBY

COUNTY., ALABAMA.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as LOT 1, WILLOW POINT LANE, ALABASTER, Al 35007.
The Real Proparty tax identification number is BR.173-7-26-4-001-001.

Grantor presently assigns 1o Lander all of Grantor's right, title, and interest in and to all leases of the Proparty and all Rents from the Propacty
In addition, Grantor grants to Lendsr a Uniform Cammercial Code security interest in the Parsonal Property ang Rents.

DEFINITIONS. The following words shall heve the following meaniﬁgs when used in this Mortgage. Terms not otharwisa detined in this
Mortgage shall have the meanings attributed to such terma in the Unitorm Commercial Code. Al retarences to dallar amounis shall mean
amaunts in lawful money of the United Statas of Amarica.

Grantor. The word "Grantor” means CARTER HOMERUILDERS, INC.. The Grantor is the mortgagor under this Mortgage

Guarantor. The word “Guarantor® mgans and includes without limitation each and all of the guarantors, sureties. and accommodanion
parties in connaction with the Indebtedness.

improvemants. The word "Improvemants” means and includes without limitation all axiating and future mErovements, huilchngs
structures, mobile homas aHixed on the Raal Property, facilities, additions, raplacaments and cthar congtruction on the Real Proparty

indebtedness. The word "“indebtedness™ manns all principst angd interest payable under the Note and any amounts expended o/ advanced
by Lender to discharga obligations of Grantor or expenses incurred by Lender to enforce abligations of Grantor under s Martgage.
together with interest on such amounts ss provided in this Mortgage. In addition to the Nole, the word “Indebledneas’ ingludes all
cbhgations, debis and liabilities, plus interest thereon, of Grantor 1o Lender, or any one or mare ot them, as well as sl clasms by Lander
against Grantor, of any one or more of tham. whether now existing ar hereafter arising, whether relsted of unrelated to tha purpose of 1ha
Nota, whathar voluntary or otherwiss, whether due or not due. absolute or contingent, liquidated or unliquidaled and whethet Grantor may
ba liable individually or jointly with cthers, whather obligated as guarantor or otherwise, and whathar recovery upon such Indebiedness may
ne or hereafter mey become barred by any statut2 ot limitations, and whether auch Indebtedness may be of hereaitar may beacome

otherwiss unenforcesble.
Lender. The word “Lender” mesne First Alabama Bank, 118 SUCCES807E and sssigns. The Lender s the morigagee under this Mortgage

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without limitation all assignments and
sacurity interest provisions relating to the Personal Property and Rents.

Nots. Tha word "Note" means the promissory note or cradit agreement dated November 8. 1398, in the original principal amount

of 363,876.00 from Grantor to Lande!, togsther with all reanawels of, extensions of, modifications of, refinancings ol. consokdations of,
and substitutions for the promissory note or sgréament. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property, The words "Perscnal Proporty™ mean all equipment, tixiures, and other articles of personsl properly now or hareatier
ownad by Grantor, and now Of heraaftar atisched or alfixed to the Real Proparty; together with all accessions, parts, and additsons to, all
replacemants of, and all subatitutions tor. any of such property; and together with al procesds lincluding without limitation all insuranca
proceeds and refunds of premiums) trom any sale or other disposition of the Property.

Property. The word "Propearty” means collectively the Real Property and the Parsonal Proparty.
Real Proparty. The words "Real Property"” maan thea proparty, interests and rights dascribed above in the "Grant of Mortgaga®™ saction

As'ated Documenta. The words "Related Docurments” mean and include without limitation sll promigsory notes, credit agraemenls, loan
. agreaments, environmantal agreements, guaranties, security agreements, mortgages, deads of trust, and all other instrumenia, agreemantt
and documents, whather now or heresfier axigting, executed in connection with 1he Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, INCome, issuag, roysities, protits, and other banefita detived froom
tha Property,

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwisa provided in this Mortgage, Grantor shall pay to Lendar all amounts secured by thi
Morigage as thay bscome due, and shall strictly partorm all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use o! tha Property shail be governed by
the following provisions:
Possesalon and Use. Until in default, Grantor may remain in poasession and contro! of end operale and manage the Property and colli
the Rents from the Property.

Duty to Maintain. Grantos ghail maintain the Proparty in tenantable condition and promptly perform all tepairs. raplacements. an
maintenance necassary to preserve its value.

Hazardous Subatances. Tha terms "hazardous wasts.” "hazardous substance,” "disposat.” “release,” and "threatened relanse ~ as used in
this Mortgaga, ahall have the same meanings as set forth in the Comprehensive Envitonmental Response, Compensation, and Liabiity Act
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of 1980, as amended, 42 U,5.C. Section 9801, et seq. ["CERCLA"), the Superfund Amendmants and Reauthorizetion Act of 1988, Pub. L.
No. 99-498 {"SARA"}), the Hazardous Materials Transportation Act, 49 U.8.C. Section 1801, et saq.. the Resource Conservation and
Recovery Act, 42 UJ.5.C. Section 6901, et seq., or other spplicable atate or tadersl laws, rules, or regulationa adopied pursuant to any of
the foregoing. The terms "hazardous waste” snd "hazardous substance”™ shell also inciude, without limitation, pstroleumn and petrodeum
by-products or any traction thereof and asbestos. Grantor represents and warrants to Lender that: (s} During the period of Grantor’s
ownarship of the Progperty, there has been no use, genaration, manufacture, storage, treatment, disposal, reloase or thraatenad relsase of
any hazardous waste or gubstance by any person on. under, about or from the Property; (b] Grantor has no knowlsdge ol, or reasan to
bellave that thare has besen, except as previously disclosed to and acknowladged by Lendar in wriling, (i) any usa, genaralion.
manufacture, storage, treatment, disposal, release, or threatened relesse of any hazardous waste or substance on, under, about or from the
Proparty by any prior cwnérs or occupants of the Property or (i} any actusl or threstened litigstion or claima ol any kind by sny person
relating to auch matters; and (c} Except as praviously disclosed to and acknowledged by Lender in writing, 14 neither Grantopr nor any
tanant, contractor, agent or other authorized user of the Proparty shall use, generata, manufacture, stora, treat, dispose of, or relaane any
hazardous wasgte or substance on, under, about ar from the Property and (i) any such activity shall be conducted in complisnce with all
applicable federal, state, and locsl laws, regulations and ordinancesa, including without limitation thoss laws, regulations, and ordnances
desacribad above. Grantor authorizes Lender and its agents to entar upon the Praparty tc maks such inspections and tesis, sl Grantor’s
expenss, a8 Lender may deam appropriate to determine compliance of the Property with Lhis section of the Morigage. Any inspections or
tests made by Lendsr shall be for Lendear’s purposess only and shall not be construed to creats any responeibility or liability on the pan ol
Lender to Grantor or to eny other person. The representations arvd warrantias contsined herein sre based on Grantor's due didigence n
investigating the Proparty for hazardous waste and hazerdous aubstances. Grantor heraby {a) releases and waives any fufure clima
againat Lendsr for indemnity of contribution in the svent Grantor bacomes liable for claanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmloss Lender against any and all claims, losses, liabilities, damages, penalties, snd expennas which Lender
may diractly or indirectly sustain or sutler resulting from a breach ol this section of the Mortgage or 88 a consequancs ol any use,
generation, manufacture, storage, disponal, release or threatened release occurfing priar 10 Grentor’'s ownarship or inlerest in tha Property,
whather or not the same wes or should have been known to Grantor. The provigsions of this saction of the Mortgage. inctuding the
obligation toc indemnify, shall survive the paymeant of the Indebtedness and the satiafaction and recanveyance ol the hery of 1hia Mortgagn
and shall not be affected by Lender's acquisition of any interest in the Property. whether by foreciosure or otharwise.

Nuisance, Waste. Grantor shall not cause, conduct or pesmit any nuisance nNOr commit, permit, or suHer any stripping ol or waste on o 10
the Property or any portion of the Property. Without limiting the generality ot the foregoing, Grantor will not remove, or grant to any othar
party the right 1o remove, any timber, minerals (including oli and gas), soil, gravel or rock products withogut the prior written consent &f
Lender. '

Removal of Improvements. Grantor shall not demolish or remove any Impravemants from the Aeal Property withoul the prior whntten
consent of Landar. As a condition to the removal of any Improvemants, Lender may reguire Grantor to maka arrangements satisfactory 1o
Lender to replace such improvemants with Improvements of a1 lsast aqual vaelua.

Lender's Right to Enter. Lender and ita agents and represantatives may enter upon the Real Property at ait reasonable hmes to atlend to
Landar's intarests and to ingpect the Property for purposes ol Grantor's compliance with the terms and conditions of this Maorigage .

Compliance with Governmaental Rsguiraments. Grantor shall promptly comply with all laws, ordinances. and ragulations, now or harealter
in effect. of all governmental authoerities applicable to the use or occupancy of the Property, including without limistation, the Amerncsns
With Disabilities Act. Grantor may contast in good taith sny such jaw, ordinance, or regulation and withhold complisnca during any
procesding. including appropriate appeals, 80 jong as Grantor has notitied Lender in writing prior to doing Bc and &o long 8%, N Lendei s
sole opinion, Lender's interests in the Property are nol jeopardized. Landar may require Grentor 1o post sdequate secunty or 8 suraty bond,
reasonably satistactory to Lender, to protact Lender’s interagt,

Duty to Protect. Grantor agrees neither to abandon nor leava unattended the Property. Grantor shali do all other acts. n addition 10 thase
acts set forth above in this section, which trom the character and use of the Property are reasonably necegsary 10 pratact and praservo the
Proparty. .

DUE ON SALE - CONSENT BY LENDER. Lendar may, at its aptian, deciara immediately due and payable all sums sacurad by this Mortgage upon
the sale or transfar, without tha Lender’s prior written consent, of all or any part ot the Real Property, or any interast in the Raal Property A
“gale or tranafer” meaans the conveysnce of Real Property or any right, title or intergst therein; whether legat, beneficial or aguitable; whathat
voluntary or involuntary; whether by outright sala, deod, installmant sale contract, land contract, contract for deaed. leasahold interest with a
term greater than three [3) yaars, laase-aption contract, or by sale, assignment, or rranater of any beneficial interast in ar to any iand trusl
holding title to the Resl Property. of by any Jther method of conveyance ol Real Property intaresl. [t any Grantor is 8 corporation, parinarship or
limited Lability company, transfer stso includes any change in ownership of more than twenty-five percent (25%} ol tha voling s1ock, partnership
interasts or limited lisbllity company interests, as the case may ha. of Grantor. However, this option shall not be exercised by Lender 1! guch
axerciae is prohibited by federal iaw or by Alabama law.

TAXES AND LIENS. The following provigions relating to tha taxes and lians on the Proparty are a part of thisa Morigage.

Payment. Grantor shall pay when due tand in all events prior to delinquency) all taxes. payroll taxes, special taxes, assessments. water
charges and wewer asrvice charges levied against of on account of the Property. and shall pay whean due abl claims for work done an or ftor
sorvicas randared or material furnished to the Property, Grantor shall maintain the Property free of Bll liens having priority over or aqual 10
the interest of Lander under this Mortgage. except for the lien of taxes and asseasments not due, and excep! as otherwise providad n the
{ollowing paragraph.

Right To Contest. Grantor may withhold payment ol any tax. asgessmant, or claim in connection with 8 good faith dispute over the
obligation to pay. so long 8s Lender's intarast in the Property ia not jeopsrdized. If a lien arises or is filad 88 a result of nonpayment,
Grantor shall within fittean (15} days atter the lien arises or, it a lien is filed. within fiftean {16) days aftter Grantor hes notice of the filing,
sacure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sutficient corporate surely bornd or othar secunty
satisfactory to Lender in an amount sufficiant to discharge the lien plus any costs and attorneys’ fees or other charges that cauid accrue an
a result of 8 forsclasure or aate under the lien. In any contest. Grantor shell defend itself and Lender and shaell satisfy any adverse judgment
bafore snlorcement agesingt the Property. Grantor shall name Lender as an sdditiocnat gbligee under any surely bond furrushed in the
conteat proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Landar satistactory evidence of payment of the taxes or ssasssments arkd shall
authorize the appropriate governmental officiel to dehver to Lender at ary time a writtan statemant of the taxes and assessmenis againsi
the Property.

Notice of Construction. Grantor shall notity Lender at least lifteen {15 days before any work ig commanced, any sarviced are lurnished, o
any materials are supplied to the Property, It any machanic’'s lian, materialmen’s jian, or other hen could be assarted on sccount of the
work, services, or materials. Grantor witl upon requast cf Lender turnish to Lender advance sssurances satistactary to Lenders that Grantot
can and will pay tha cost of auch improvements.

PROPERTY DAMAGE INSURANCE. The following provisions retating to inauring the Property are a part of 1his Mortgage.

Malntenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended Coverage andorsemanis on
a replacemeant basis for the full insurable yalue covering all Improvements on the Real Property in an amouni sufhcient 10 avoid apphcatian
of any coinsurance clause, and with a standard maorigeges clausa in favor of Lender. Grantor shall also progura and manian
comprehenaive general liability insurance in such coverage amounts ss Lendsr mey request with Lender being named as additional inkureds
in auch Nability insurance policies. Additicnelly. Grantor shall maintain such ather insurance, including but not imited to harard, businass
interruption and boler inaurance as Lender miy raquire. Policies shall be written by such ingurance companias and in such tarm as may b
reasonably acceptable to Lender. Grantor shsll deliver to Lander cartiticates of coverage from each insurer contasning & stipulstion that
coverage wilt not be cancelled or diminished without 8 minimum of ten (10} days’ prior writien notice to Lender and nol containing any
disclaimar ot the insurer's liability for fallure to give such notice. Each insurance policy also shall include an endofsement providing thal
covarage in favor ot Lender will not be impairad in any way by any BCt. amission or detault ol Grantor or any other parson. Should the Raal
Froparty gt any time become iocated in an area designated by the Director af the Faderal Emergoncy Managemeni Ageficy s 8 spacial
flood hazard srea. Grantor agrees to obtain and maintaim Faderal Flood Insurance for the full unpaid principal balance of the loan. up to the
maximum policy limits set undar the National Flood Inaursnce Program, or a8 atharwisa required by Lendar. and 1o mantain such inaurance
ior the tarm of the loan.

Applicetion of Procesds, Grantor ahall promptly notity Lender of any loss or damage 10 the Property. tander may make pront of loss +
Grantar faits to do so within fifteen {15} days of the casually. whather or not Lender’s securily is impaired, Lender may, at its aimchion.
apply the proceads to the reduction o! the Indebtadnass, payment of any lien afteciing the Property, ar the restoration and repair ol thn
Proparty. |f Lender slects to apply the procesds to restoration and repair, Grantor shall repair or replace the demaged or destroyed
improvements in & manner gatisiactory to Lander. Lender shall, upon gatisfactory proof of such expenditure, pay or raimburse Grenior from
the procesds for the reascnable cost of repair or restoration it Grantor i3 not n defsult hareunder. Any proceeds which have not been
disbursed within 180 days after their raceipt and which Lender has not committed to the repair or restoration of the Property shall be used
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firat to pay any amount owing 1o Lender undar this Mortgage, then to prepay accruad interest, and the remainder, if any, shal be apgliad 1o
the principal balance of the Indebtedress. If Lender holds any proceads atter payment in full of the indabtadness, such proceads shall be
paid to Grantor.

Unexpired Insuranca at Sels. Any unexpired insurance shall inure to the banafit of, and pass to, the purchaser of the Property covared by
this Mortgage st any trustaes’s sale or other sale held under the provisions of this Mortgage. o at any foreckiaure anle of such Praperty

Grantor's Aeport on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to Landar a report on
aach existing policy of insurance showing: {a} the name of tha ingurer. (b) the riska insured: (c) the amount of the policy. (d) the property
ingurad. the then current replacement vaiue of such property, and the mannar of datermining that value: and e} the experation fdnta of the
poilcy. Grantor shall, upon request of Lendar, have an independent sppraisear satisfactory 1o Lender datarmine tha cash valua rgplacamen?
cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of thia Mortgage, or if any action ot procesding is commenced 1hat
would matarially affact Lender’s interests in the Property, Lender an Grantor's behalt may, but sheil not be required to, take any aclion that
Lendar deemns appropriate. Any amount that Lender expends in 8o doing will bear interest et the rate provided for in the Note from the dats
incurred or paid by Lender to the date of repayment by Grantor. All such expensed, at Lender’'s option, will (a} be payable on demand, b} be
added to the balence of the Note and be appartionad among and be payable with any instelimant payments 1o bacome due during either ! tha
rarm of any applicable insurance policy or i} the remaining term ot the Note, or (c} be wreated as a balloon payment which will be due and
payable at the Note's maturity. This Mortgage alsoc will secure payment of these amounts, The rights provided lor in this paragraph shall he n
addition to eny other rights or sny remedies to which Lendar may be entitled on account of tha default. Any such action by Lender shall notl be
conatruad as curing the default 80 88 10 bar Lender from any remady that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provigiona ralating to ownership of the Property are a pari of this Morigage.

Title. Grantor warrants that: (a) Grentor holds good and marketable title of record to the Property in fee simple, l1es and clear of all hans
and encumbrancas othar than those sel torth in the Real Property description or in any title insurance policy, titie repart, or hnal title opimon
isguad in favor of, and accepted by, Lender in connection with this Morigage, and (b Grantor has the full right, pows¥, and authonty to
axacute and deliver this Mortgage to Lender.

Dstenss of Tithe. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title 1o the Proparty againnt
the lawful claims of all pgrsons, In the event any action or proceeding is commenced that questions Granlor's litla or tha interast of Lerdit
under this Mortgage, Grantor shall detsnd the action at Grantor's expense. Grantor may be the nominal party in such proceeding. but
Lender shait be entitlad to participate in the procesding and 10 be fepresented in the proceeding by counasl ol Lendef’s awn choice . and
Grantor will deliver, of cause to be delivered, to Lender such ingtruments as Lender may request from time 1o tsme [0 parmi mui
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property comphes with all axisting applicable lawn.
ordinances, snd regulstions of governmental suthorities,

CONDEMNATION. The tollowing provigions relating to condemnatign of the Property are a part of this Martgage.

Application of Nst Proceeds. I|f all or any part of the Property is condemned by eminent domain proceedings or by any proceeding of
purchase in lieu of condemnation, Lendar may at [ts slection require that all or any partion ol the net proceeds of the award be applied to
the Indebtednass or the repair of restoration of the Property. The net procesads of tha award shall mean the award atter paymant of all
reasonabla costa, expenses, and attorneys’ tees incurred by Lender in cannaction with the candamnation.

Procaedings. [t any proceeding in condemnation is tled, Grantor shall promptly notily Lender in writing, and Grantor shall promptly 1akea
such steps as may be nacessary 10 defend the action and cbtain the award. Grantor may ba the nominal party in such proceading, bu
Lendar shalt be entitiad to participate in the proceeding and to be reprasentad in the proceeding by counsea’l ot its own choice, and Grantor
will dalivar or cause to ba delivered tc Lander such instrumants as may be requested by it from time 10 tima to permit such parhicipaton

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHOQRITIES. The following provisions ralating 10 governmantal laxés.
fees and charges are a part of this Mortgaga:

Current Taxes, Fess and Charges. Upon requast by Lender. Grantor shall axacute such documents n addition to this Mortgege and Lake
whatsver other scticn is requested by Lender to perfect and continue Lender's lian on the Real Property. Grantor shall reimburae Lender four
all taxes, as descriced below, tﬂgathq_r with all expanses incurred in recording, parfacting or continuing this Martgage, including without
limitation all taxes, fees, documentary stamps, and other charges tor recording or registering this Morigage.

Taxss. The tollowing shall constitute taxas 10 which this saction applies: (8] & specitic tax upon tha type af Mortgage of upon all or any
part of tha Indebtedness gecured by this Mortgage; (bl a specific tax on Grantor which Grantor is authorized or required to deduct beom
payments on the Indebtadness secured by this type of Mortgage; {c} a tax on this type of Morigage chargeable agamnst the Lendar D1 tho
holder of the Nate; and {d) a specific tax on all or any portion ot the Indebtedness or an paymsents ol principal and interest made by
Grantor,

Subsequent Taxes. [l sny tax 10 which thia section applies 18 enacted subsequent to tha gata of this Mortgags, thia event shall hava the
anma atact as an Event of Defsult (es defined below!. and Lander may execcise any of all of its availabie remedias for an Evert of Delault
as provitded below uniess Grantor either {a} pays the tax betora it bacomes delinquent, or (D} contests the (ax A8 provided sbove i thw
Taxes and Liens ssction and deposits with Lender cagh or 8 sutficiant corporate surety bond or other security satisfactory to Lendear

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage Bs & security agreament are & jal o
this Mortgege.

Security Agrasment. This instrument ahsll congtitute a security agreement to the extant any of the Property constitutes fixiures or othe
parsaonal property, and Lender ghalt have all of the rights ot a aecured party under tha Uniform Commaercisl Code as amandesd trom time Lo
time,

Security Interest. Upon raguest by Lendar, Grantor shall execute financing statements and take whatever othar action 18 reguasied Dy
Landar to perfect snd continue Lender's security interest in the Rants and Parscnal Property. In addition to recording this Mortgege 10 The
res! property records, Lender may, a8t any time and without further authorization from Grantor, tile axacuted countarparts. COpes of
reproductions ot thie Mortgage as a fnancing statement. Grantor ahall reimburse Lender far all expenses incurred in perlecting or
continuing this eecurity interast. LUpon default, Grantor shall assemble the Parscnal Proparty in & mannar and at a plage reasonably
convenient to Grantor and Lender and make it available to Lender within three {3) days after receipt of written demand from Lendar

Addresses. The maliing addresses of Grantor (debtor) and Lender (secured party}, from which information concerning the sacunty lares!
granted by this Mortgage may he obtained {each as reguirad by tha Uniform Commercial Code!, are as stated on the lirat psge of tha
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The tollowing provisions relating 1o turthar assurances and attorney in fact are a port 0! 1hig
Martgage.

Further Assurances. At any time, and from tima to tims, upon requsest of Lender, Grantor will make, execute and delivar, or will cause 14
be mada, executad or dellvered, to Lender or 10 Lender's designee. and when requested by Lender, cause to he filed recorded, rafded. o
rarecorded, ss the case may be, at such times and in such oHices and places a6 Lender may deem apprapriate, any and all such mortghges.
deade of trust, security deads, security egresments, financing statemants, continuation stalements, mnatrumenis of lurthar assurance.
certificates, and other documents as may. in the sole opinion of Lender, ba necassary or dagirable in order to eftectuate. carmpiate, parfect.
continue, or preserve {a) the obligations of Grantor under the Note, this Mortgage. and tha Related Documents. and (bl tha lens anil
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereattier acqured by Cirantor
Unless prohibited by law or agreed 10 tha contrary by Lender in writing, Grantor shall raimburge Lander for sll costs and expensas inCutrod
i connaction with the mattara raterred 1o in this paragraph.

Attorpey-In-Fact, [ Grantor falis 1o du any of the things relerred to in the precading paragraph, Lender may do 8o for ang In the name of
Grantor snd at Grantor's expensa. For such purposas, Grantor hereby irravocadly appeints Lender as Grantor's attorngy-sn-fact 1or thoe
purpose of making, sxecuting, delivering, frling, recording, and doing all other things a8 may be necessary or desitable. n Lander's sole
opinion, to accomplish the matiere raterred to in the preceding paragraph.

FULL PERFORMANCE. I! Grantor pays Bl tha Indebtedness, including without limitation all advances sacurad by this Morigage, when due, and
otherwise performa all the obligations imposed upon Grantor under this Mortgage, Lender shall sxecute and dehver o Gramior a suilahie
satisfaction ot this Mortgage and guitable statements ot termination cf any tinancing statement on file avidencing Lender’s sacurity inlaresl
the Rents and tha Personal Property. Grantor will pay, it permitted by applicable law, any reascnable terminaticn fee as determined by Lander
from time to tima.

DEFAULT. Esch of the following, at the optinn of Lender, shall constitute an event of detault ("Event ot Default"l under thus Martgaga:

eyl . EAM L Te————————— v o e sl
; "
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Dasfault on Indebtedness. Failure of Grantor to make any psyment when due ¢n the Indebtedness.

Detault on Other Paymants. Failure of Grantor within the time required by this Mortgage 10 make any payment for 18Xx88 or iNsurance, Of
any other payment necessary 1o prevent liling of ar to etfect discharge ot sny lien.

Complance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Martgage. tha
Note of in any of the Related Documants.

Default in Favor of Third Partles. Should Grantor defauit undar any loan, extension of credit, security agreament. purchase or salas
agreemant, or any other agreamant. in faver of any other creditor or person that may materially atfect any of Grantor's properly of
Grantor's ability to repay the Note or Grantoar's ability to pertorm Grantor's gbligations under this Mortgage ar any ol tha Related
Documenis.

False Statamenta. Any warranty, repreasntation or statement made or furnished to Lendear by or on bahalf of Grantor under this Mortguge.
the MNote or the Related Documents is falae or misleading in any material respect, githar now or at the tima made or lurnished.

Dafectiva Collateralization. This Mortgage or any of the Related Documents ceases to ba in full torce and eHact lincluding falura ol any
collateral documants to create a valid and pertacted security interest or llan) at any time and for any reason.

Insoivency. The dissoluticn of termination of Grantor's existence as a8 going husiness. the insclvency ol Grantor, the appoiniment of o
raceiver tor any part of Grantor's property, any assignment for the benefit of craditors, any type of creditor workoul, or the cOMMmMoncamant
ot any procesding under any bankrupicy of insolvency laws by or sgainst Grantor.

Foraclosure, Forfsiture, etc. Commencement of foreclosure or torfeiture procesdings, whether by judicial proceeding, soif haio,
repGagension or any other method, by any creditor of Grantor or by sny governmental agency sgeainst any of the Property. However, 1his
subssction shall not apply in the event of a good teith dispute by Grantor as ta the vafidity or reasonableness ol the claim which i8 the bass
af the loreclosure or forefeiture procesding, provided that Grantor givas Lender written notice of such cigim and turnighas resarvas Or A
suraty bond for the claim satistactory to Lander.

4
Breach of Othar Agresment. Any bresch by Grantor under the terms of sny other agreement between Grantor and Lender thal s not
remadiad within eny grace period provided thersin, including without limitation sy agreemant concerning any indebtednass or ather
abligation of Grantor 1o Lender, whether existing now orf iater.

Evants Affecting Guarsntor. Any of the preceding evénts 0CCUrs with respact to any Guarantor of any ol the Indabtadness or any
Guarantor dies or becames Incompetant, of revokes of disputes the vaiidity of, or liability undar, any Guaranty of the Indebledness.

Adverse Chenge. A material adverse change cccurs in Grantor's financial condition, or Lender bebaves the proapeci of payment oo
pertormance of the Indebtedness is impaired.

Insscurty. Lender in good faith deems itsalf insacure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occcurrence of any Event of Detauit and at any time tharealter, Lender. at a8 oplion, May
axsrcise any one or mare of the following rights and ramedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have tha right at its option without notice to Grantor to declara the antire Indebitadness immadiaiely
due and payable, including any prepaymant penalty which Grantor would ba required 1o pay.

UCC Remadias. With respect to all or any part of the Personal Property. Lander shall have a¥l the rghts and remedws of a sacured party
undar the Uniform Commaercial Code.

Coltact Rents. Lender shali have the right, without notice to Grantor, to take possessian of the Property and collect the Renis, inCluching
amounts past due and unpaid, and apply the net proceeds, ovar and abave Lender’s costs, against the Ingabtedness. in jurtharance of thiu
right, Landsr may require any tenant or other usar of the Property to make paymenis of rent or use tees direcily 10 Lander, it the Renta arp
collacted by Lender, than Grantor irrgvocably daesignates Lender as Grantor’s attorney-in-fact to endorse instruments recetved 10 paymen?
theraot in the name of Grantor and to megotiate the same and collact the proceeds. Payments by tanants or other users to Lendar n
respones to Lender’s demand shall satisfy the obligations for which the payments are made, whether ar not any proper grounds fos the
demand exiated. Lender msy exarcisé its righta under this subparagraph gither in parson, by agent, or through a receiver.

Appoint Recelver, Lender shall have the right to have a raceiver appeointad to take possession ol all or any part of the Proparty. wilh the
powar to protact and presarva the Pgoperty, to operats the Property precading foreclosure or aaie. and 1o collect the Rents from the
Property snd apply the proceeds, over and above the cost of the raceivership, againat the Indebtedness. Tha receiver may sgrva withoul
bond if permitted by law. Lender’s right to the appointment of a receiver shall exist whether or nol tha apparent value of the Property
exceads the Indabtednass Dy 8 substantial amount. Employment by Lender shall not disquality a parson from serving a5 a recelver

Judiclsl Foreciosura. Lander may obtain a judicial decres feraclosing Grantor's interast in all or any part of the Property.

Nonjudicial Sale. Lender ahall be suthorized 10 take posSessicn ol the Property and, with or without imking such possession, alter giving
notice of the time, place snd terms of asla, togeathar with 8 description of the Property to be gold, by publication once o waek {or thrae |3}
guccessive weeks in some nNewspapor publighed in the county or countias In which the Real Property to be sold 18 located, to sall the
Property lor such part or parts thersof as Lender may tom time to time elect 10 sell] in hront of tha front or man door ol tha courthouse of
the county in which the Proparty to be sold. o & substantist and material part thersol. is located, at public outcry. to the highast bedicder tor
cash. t thers is Real Property to be sold undar this Mortgage in more than one county, publication shall be made n all countips whete tho
AReal Property to be sold is located. If no newspaper ia published in any county in which any Haal Property to be sold 1s located, the notice
ghall be published in & neéwspaper publishad in an adjoining county tor three (3} successive waeks. The sale shall be hald batwean tha
haura ot 11:00 a.m. and 4:00 p.m. on the day designated for the exercies of the power of sale under this Morigage. Lendar may tnd at
any sale had under the terms ot this Mortgage and may purchase the Property it the highest bidder therelore. Grentor hareby waivas any
and all rights to have the Property marshalled. In exsrcising ite rights and remedies. Lender shall be free to sall all or any part of 1ha
Property tagether or geparately, in one sale or by separate $8les.

Deficiency Judgment. If parmitted by applicable law, tender may obtsin 8 judgment for any deficiancy remamning in the Indebtadness dum
to Lender after application of all amounis received from the exercise of the rights provided in this section.

Tanancy st Sufferance. I Grantor ramaing In possession of the Property after the Property is soid as provided above or Lender ol herwise
hacomas sntitied to posseasion of the Property upon detault of Grantor, Grantor shall become a tenant at sufferance of Lender ar 1h#
purchaser of the Proparty and shall, at Lender's option, either (&) pay & raasonable rental for tha use o the ¥roparty. or b} vacate the
Praperty immadiataly upan the demand of Lender.

Other Remedies. Lender shall bave all other rights and remedies provigad in this Mortgage or the Nole or available al law or i egquily

Sate of the Property. To the extent permitted by applicable jaw, Grantor heraby waives any and ail right to have the property marshalled
In exarcising ite rights and remadias, Lendar shall be frea to sell all or any part ol tha Property together or saparataly, in one sale o by
. naparate sales. Lender shall be entitled 1o bid at any public sale on ail ar any portion of the Propeartly.

Notice of Sale. Lender shall give Grantor reagonable notice of the time and piace of any public sale of the Personal Properly of ol tha tume
aftar which any private ssle or other intended disposition of the Personal Property is 1o be made. Ressonable notice shall mean notice
given at least ten (10} days betore the time of the sale or disposition.

waiver: Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constritute a wmvar ol o
prajudice the party’s rights otherwise ta demand strict compliance with that provision or sny other provision. Election by Lender to pursus
any remedy shall not exchude pursuit of any othar remedy, and an slection to make expenditures or take action to pertarm an obhgnijon of
Grantor under this Mortgage after fallure of Grantor to paerform ghall not aftact Lender’s right to declere a default and axarcisa s remadins
under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the tarms of this Mortgage, Lender shall be entitied to
recover such sum as the court may adjudge rpasonabla as attorneys’ fees at trial and on any appeal. Whather or not any court action 13
involved, all reasonable éxpenses incurred by Lender that in {ender’s opinion arg Necessary at any time tor 1he protaction of (15 In1arasl of
ihe enforcement of ita rights shall become 2 part of the Indebtedness payable on demand and shell bear intarast from the date of
expenditure until repeid at tha rate provided for in the Note. Expensas covered by this parsgraph inciude, without hirmitaton, howwewer
subjact to any limite under applcable law. Lender's atiorneys’ fees and Lender's legal expenses whather or not thare 18 8 lmwsul, including
attorneys’ fees for bankruplcy praceedings lincluding etlorts 10 modily or vacate any automanc slay of jajunclon), appeals ard any
anticipated post-judgment collection aprvices. the cos! ol eearching records, cbtaimng ttle reporis (including toreciosure reporis).
surveyora’' reports, snd eppratast fees, and title insurance. to the extenl parmitted by applicabie law. Grantor also will pay any courl costs
in addition to all other suma providad by law.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without Wmitation any notice of dafault and any
notice of sale to Grantor, shall be in writing, may be be sent by teletacsimilie, and shall be eftective when actually delivered, or when deposiled
with 8 naticnally recognized cvermight courier, or. il mailed, shail be deemed affective when daposited in tha United States mail hrat cimss,
certified or registerad mail, postage prepaid, directed 1 the addregses shown near the beginning of this Mortgage. Any party may change g
sddress tor notices undar this Mortgage by giving formal written notice 10 the pther parties, specifying that the purpose ol the notice 13 1o
change the party’'s address. All coples of notices of foreclosure from the holdar of any lien which has priority over this Mortgagea shall be sem
to Lendar's address, as shown near the beginning of this Mortgage. For notice purposes, Grantor agrees 10 kgap Lender informad at all timos of
Grantar’s currant address.

MISCELLANEOUS PROVISIONS. Tha following miscellanepus provigions are a part of this Mortgage:

Amendments. This Mortgage, tcgether with any Related Documents, constitutas the antire undersianding and agreement of the parfred an
to the matters set forth In this Mortigsge. No alteration of or amendmant to this Mortgage shall be eftactive unlass given in wriling and
signed by tha party or partiea sought to be charged or bound by the alteration or amendment.

Annual Reports. if the Property is used for purposes other than Grantor's rasidenca, Grantor shall turnish to Lender, upen request. o
certified statement of net cperating income received from the Property during Grantor's previous fiacal year in such form and detsld nn
Lender shali require. "Net oparating income” sha!l mean all cash receipts from the Property less pH cash sxpanditures made In conrBCHGN
with the operation of the Property.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the Stats of Alsbama. Subject 10 the provislons
on arbitration, this Mortgage shall be governad by and construsd in accordance with the laws of the Stats of Alsbhama.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies between tham, whether individusl, joint. or cissa n
nature, arlsing from thia Mortgage or otherwise. Including without limitation contrect and tort disputes, shall ba arbitrated pursuant to the
Rules of tha Amaerican Arbitration Association, upon request of either party, No act to take or disposa of any Caollatersl shall conatitute a
waiver of this arbitration agresment or be probibited by this arbitration agreemant. This includes, without limitation, obtaiing inunclive
relief or a tamporary restraining order; invoking & power of sale under any dasd of trust or mortgage; obtaining a wri% o attachment o
imposition of a racelver; of axercising any rights relating tc personal property, including taking or dispasing ot such property with at wilhoul
judicial process pursuant 1o Article 9 of the Uniform Commarcial Code, Any disputes, claims, or controvarsies concerning the lawfulneas ot
reasonableness of any act, or exercise of any right, concerning any Collateral, including any claim to rescind, reform, or otharwise modily
any agreemant ralating to the Coliateral, shall alse be arbitrated. provided however that no arbitrator shall have the right or the powar 10
enjoin or restrain any act of any party. Judgmént upon any award rendered by any arbitrator may be gntarad n any court having
jurisdiction. Nathing in this Mortpage shall preclude any pafly from seeking equiteble reliet from a count al compalent junediction  The
statute of limitations, astoppsl. waiver, lacheg, and similar doctrines which would otharwisa be applicable in an action brought by o parly
ahali be applicable in any arbitration proceading, and the commencement of an arbitretion proceeding shall be deemed the commancement
of an Action for thess purposes. The Federal Arbitration Act shall apply to the construction, interpratation, and enforcemant al thin
arbitretion provision.

Caption Headings. Caption headings in this Mortgage are for sonvenience pUrposas only and are not te be used to interpral of deline tho
provisicns of this Mortgage.

Merger. There shall be no margar of the interpst or petate crested by this Mortgage with sny ather interest or estale in the Properly 81 any
time held by or for the benefit ot Lender in any capacity, without the written consent ot Lender.

Multiple Partiss. Corporate Authority. All obtigations ot Grantor under this Mortgage shali be joint and sevaral, and all ralerencas to Granior
shall mean each and svery Grantor, This means that each of the parsans signing balow I8 responsible for all obligations in th MoOrtgagje

Saverability. If a court ot competent jurisdiction finds any pravision ol this Martgage 1o be invalid ar unantorceable as (o any parsoh of
circumstance, such tinding shel not render that pravision invald or unanforceable as to any other persansg or circumstances. | teasible,
any such otfanding provision shall be deemed to be modified to ba within the limits of enforceshbility ar validity, howevar, Il the altending
provision cannat ba 80 moditied, it shall be stricken snd all other provisions of this Morigage in all other respacta shall reman vahd and

enforceable.

Successors and Assigns. Subject to the limitations statad in this Mortgage on transfer of Grantor’s interest, this Mortgage shall be binding
upon and inure to the benefit of the parties, their SuCCessors and assigns. f ownership ot the Property bacomas vasted \n 8 person other
than Grantos, Lander, without notice to Grantor, may deal with Grantor’'s successors with reference to this Morigage and the Indebtedness
by way cf torbearance or axtension without releasing Grantor from the obhgations of this Mortgage of lisbility under the Indebtadnass

Time Is of the Essence, Time is of the essence in the performance of this Mortgage.

Waiver of Homsestead Examption. Grentor hareby relesses and waives all rights and benefite of the homastead exemplion lawa of the Statn
of Alabama as 1o all Indebtedness secured by thia Morigaga.

Whaivers and Consents. Lender shall not be desmed to have waived any rights under this Mortgage (or under the Releted Documants)
untess such waiver is in writing end signed by Lender. No delay Or omission on the part of Lender in exercising any nght shall oparaie as a
waiver of auch right ar any other right. A walver by any party of a provision of this Mortgage shall not constitute 8 wanvar ol or prepudice
the party's right otherwisé 1o demand strict compliance with that provision or any other provision. No prior waiver Dy Lender, nor any
course ol dealing betwaen Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any ot Grantor' s obligatuons as 1o ANy

tuture trensactions. Whenevar consant by Lender is required in this Martgagae, the granting of such consant by Landaer in any instance ahail
not congtitute continuing conaent to subsequent instances whare auch consant ig requirad.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR AGREES TO {TS TERMSE.

GRANTOR: f
CARTER HOMEBUILDERS, INC -
By: W.La . ; - . {SEAL)

KERRY CANTER, 7

This Mortgage prepared by: X

EEEEpep— R

, Name of Signer:  DEBRA C. HIGGINS =
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CORPORATE ACKNOWLEDGMENT

STATE OF _Q._Q_@A&ﬂznc—& )

COUNTY OF _

—_—— =

| the undersigned suthority, 8 Notary Public in snd for said county in said state, hereby certify that XERRY CARTER, PRESIDENT, of CARTER
HOMEBUILDERS, INC., s corparation, is signed to the foregoing Mortgage end who j8 known to ma. acknowladged before me on this day that,
being informaed o! the contents ot said Mortgage, he or aha, as such afficer and with full authority, executad the same voluntsrity for and as the
act of said corporation, :

.l 4
Glvan under my hand and otficial senl this M______ES___ o day of W .19 / L?

- —

NOTE TO PROBATE JUDGE

.

This Mortgage aecures open-end or revolving indebtedness with residantisl raal property of interasts: therefore, under Section 40-22-2i{1 )b,
Code of Alabama 1875, as amended, the mortgage flling privilege tax on thia Mortgage shoukd not exceed $.15 for each $100 (or fraction
thereof) of the credit limitof &__ = provided tor harein, which ls the maximum principsl indebtedness to be secured by thva
Mortgage a1 any one time.

First Alabama Bank
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