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CONSTRUCTION MORTGAGE ‘

THIS MORTGAGE IS DATED NOVEMBER 12, 1996, between J. ELLIOTT CORP., whose addrass is P.O. BOX 523,
ALABASTER, AL 35007 {raferred to below as "Grantor™); and First Alabama Bank, whose address is 2964 Peiham
Parkway, Petham, AL 35124 (referred to halow as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, granta, bargains, selis and conveys to Lender all of Grantar's right.
titls, and interest in and to the following described real proparty, together with all sxisting or subsequently erected or affixed buildinws,
improvements and fixtures: all assermnents, rights of way. and eppurtenances; all water, water rights, watercourses and ditch nghts {including
stock in uttlities with ditch or irrigation righta): and ail other rights, royaities, and profits relating to the real property, including without hmitation
all minarals, oll. gas, geothermal and similar matters, located in SHELBY County, State of Alabama (the "Real Property™):

LOT 52, ACCORDING TO THE MAP OF FOREST HILLS, 2ND SECTOR, RECORDED IN MAP BOOK 1° PAGE
50 A & B, IN PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or ita address is commonly known as FOREST HILLS DRIVE, ALABASTER. AL 35007. The Ruenl
Property tax identification number is 58-23-6-13.0-000-C13.

Grantor presently assigne to Lender ail of Grantor's right, title, ang interest in and to sif loases of the Praperty and &l Rents from the Propetty
In addition, Grantor grants e Lender a Uniform Commercial Code security interest in the Pargonal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when usaed in this Mortgage. Terms not ctherwise defired it 1lus
Mortgage shall have the meanings attributad to such terms in the Unitorm Commaercial Code. AJ references to dollar amounts shalt maan
amounts in lawful monay of the Linited States of America.

Grantor. The word "Grantor” means J. ELLIOTT CORP.. The Grantor is the mortgagor under this Morigage.

Guarentor. The word "Guarentor” means and includes without limitation each and all of the guarantors. suraties. and accommodation
parttes in connection with tha Indablagnasa.

improvemants. The word “lmprovements” means and includes without limitation all axiagting and future iImprovements, buildings,
structures, mobile homes atfixed on the Real Property. tacilities, additions, reptacements and other construction on the Aeal Property

Indabtedness. The word "Indebtedness” means all principal and intereat payable under the Note and any amounts sxpended or advancad
by Lender to dischargs obligations ol Grantor of expensas incurred by Lender to snforce obligations of Grantor under this Mortgage.
together with interest on such amounts as provided in this Mortgage. In addition to the Note, the word “Indeblednass” includas sl
obligations, debts and lisbilitles, plus interest thereon, of Grantor to Lendar, or any one or more of them, as well as all claims by Lender
ageainst Grantar, or any one or more of them, whethar now existing or herenfter arising, whathar related or unrelated 10 the purposs of the
Note, whether voluntary or otherwise, whether due or not due, absolute or contingent, liquidsted or unliquidated snd whethar Grantar may
be liabla individually or [ointly with others, whether obligated as guarantor or otherwise, and whether recovery upon such ndebtedness may
be or haeroafter may become barred by any statute of limmitations, and whether such indebtadness may be or heraafier may bacams
ctherwise unenforceabls.

Lender. The word “"Lender” mesns First Alsbama Bank, its successors and assigns., The Lender is the mortgagee under this Mortgage

Mortgage. Thes word "Mortgage” means this Mortgage batween Grantor and Lender, and includes without limitation afl assggnmants and
security interest provielons relating to the Parsonal Property snd Rents.

Note. The word "Nots™ means the promissory note or credit agreemaent dated November 12, 1998, in the original principal amount

of $123,750.00 from Grantor to Lendar, together with all renewals of, extensions of, moditications of, retinancings ol. consalidations
ot, and substitutions for the promissery note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personnl Proparty. The words "Peraonal Property” mean all equipment, tixtures, and other articles of pergcnal property now of hareatier
owned by Grentor, and now or hereafter attached or aHixed to the Real Property; togeather with 8!l sccessions, parts, and additions o, ail
raplacamants of, and all eubstitutiong for, any of such property: and together with all proceeds (including without hmitation all inaurance
procasdn and rafunde of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The worda "Real Property” mean the property, interests and rights described above in the ~Grant of Maortgagse ™ saction.

Related Documents. The words "Related Documents” maan and include without limitation all promussory noles, credit agresmants. loan
agreements, environmental sgreements, guaranties, security agreements, morigages, deeds of trust, and all othar instruments, agrasmenta
and documants, whethar now or hareatier existing, exacuted in connection with the Indebtednass.

Rents. The word "Rents” means all present and future renis. revenues, income, izsues. royelties, profits, and other bhenetits derived trom
the Property.

THIS8 MORTGAQE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECUR(TY INTEREST W THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO S8ECURE {1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTAAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Martgage, Grantor shafl pay to Lender all amounts secured by this
Mortgage as they become dus, and shal! strictly parform all of Grantor's obtigations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall ba govarned by
the follpowing provisions:

Possession snd Use. Until in default, Grantor may ramain in posssssion and control of and operate and manage the Property and coitet
the Rents from the Property.

Outy to Maintein. Grantor shall maintain the Property in tenantable condition and promptly partorm ail repairs. replacerments, and
maintanance necessary to preserve ita value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substence,” "disposal,” “release.” and "threatened relense.” as used n
this Mortgege, ahall have the same meanings as set forth in the Comprehensive Environmantal Response, Companastion, and Liability A«
of 1980, as emended, 42 U.5.C. Section 9801, ot seq. ("CERCLA "), the Supertund Amendmeants and Resuthorizelion Act ol 1688, Pub L
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No. 99-499 ["SARA"). the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et saq., the Resource Conssrvation and
Recovery Act, 42 U.5.C. Section 8901, et aeq., or other applicable state or Faderal lawe, ruies, or ragulations adopted pursuant te any of
the foregoing. The terms "hazardous waste” and "hazardous substance” shall also include, without limdtation, petrolpum and petroleum
by-products or any fraction thereof and asbestos. Grantor represents and warrants o Lender that: {(a) During the period of Granior's
awnership of the Property, there has been no uas, generation, manutacture, storage, treatment, disposal, release or threatened relesse of
any hazerdous waste or subatance by any pargon on, under, about or from the Property; (bl Grantor has no knowledge of, or reason to
beliave thet there has been. except as previously disclosed to snd acknowledged by Lendsr in writing, (i} any use. genarslion,
manutacture, storsge. treatmant, disposal, release, or threatenad release of sny hazerdous waste or substance on, undar, abgul or from tha
Property by any prior owners or occupants of the Propserty or i) any sctusl or thraatened litigation or claima cf any kind by any partion
telating 1o such matters; and (c} Excapt as previously disclosed 10 and acknowtedged by Lendar in writing, (i) naither Grantor nor any
tanant, contractor, agent or other suthorized user of the Property shall use, genarate, manufacture, stora, treat, disposs af, or relesss any
hazardous wasta or substance on, under, about or from the Property and (il} any such activity shall be conducted In compliance with all
applicable fedaeral, state, and local laws, regulations and ordinances, including without limitation thoss laws, regulations, and ordinances
described sbove. Grantor authorizes Lender and its agents 10 enter upon the Property to maka such inspactions and tests, at Grantor's
axpense. as Lender may deam appropriate to determine compliance ot the Property with thia section of tha Morgege. Any mapectiont ot
taats made by Lender sheit ba for Lender's purposes only and shall not be conatrued to create any ragponaibility or liability on the parl of
Lander to Grantor or to any other person. Tha representations and warrantisa contained herain are hased on Grantar's due diligance in
investigating tha Property for hazardous waste and hazardous substances. Grantor hereby {&) releases and waives any future clams
againat Lender for indemnity or contribution in the event Grantor bacomen Kable tor cleanup or ather cosls under any such lawe, and (b}
agrees to indemnify and held harmleas Lender against sny and ail claims, iosees. liabilities, damages, penallies, and expensas which Lender
may diractly or indirectly sustain or sufter resulting from a breach ot this aaction of the Mortgage or as a consaquence of any uso,
generation. manutacture, storage, disposal, relsase or threatened relonse occurring prior to Grantor's ownership or interast in the Proparty,
whathar or not the sama was or should have been known to Grantar, The provisions of this section of the Mortgage, mcluding 1he
obligation to indamnify, shall survlve the payment of the Indebtadness and the satistaction and recanvayance c! the liwn ol this Mortgage
and shall not be stfected by Lender’'s acquisition of any interest in the Property, wheather by foreclosure or othearwise. b

Nulsance, Wasts. Grantor shall not causs, conduct or permit sny nuissnce nor commit, parmit, or suffer any stripping of or waste on o 10
the Proparty or any portion of the Property. Without limiting the genarslity of the toregoing, Grantor will not rermove, or grant to any other
party the right to remove, any timbar, minerals {including ol snd gas), soll, gravel or rock producls without the prior wrniltan consent of
L.ender,

Asmoval of Improvements., Grantor shall not demolish or remove any Improvements tram tha Real Property without the pnor wniten
conssnt of Lender. As a condition to the removal of any Improvements, Lender may require Grantor 1o make arrangemants satisfactory 1o
Lender to replace such Improvements with Improvemants of at least equal value.

Lender's Right to Enter. Lender snd its agents and representatives may enter upon tha Raal Proparty at all reasonable umes 10 attend 1o
Lendar's interests and 1o inapect the Property for purposes of Grantor's compliance with the terms and canditions of this Morigage.

Compliance with Governmantal Requirements. Grantor shall promptly comply with all iaws, ordinances, and ragulations, now or hareaftar
in ettact, of all governmental authoritiss appliceble to the use of occupancy ot the Proparty. inciuding without limitaton, the Amencans
With Disahilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, eo long as Grantor has notified Lander in writing prior to doing 30 and 80 long as, n Lendor's
aole gpinion, Lender’s interests in tha Property are not jpopardized. Lender may require Grantor to post sdegquate secunty or & sursely b
repgonably satistactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all othar acts. i addition 1o thase
acts sat forth mbave in this section, which from the character and use of the Property are reasonably necessary to protect and presorva the

Proparty,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dus and payable all suma sacurad by this Mortgago upon
the sale or tranafer, without the Lender's prior written consent, of all or sny part of the Real Property, or any interest in the Rea! Proparty. A
~aale or transfer” means the conveyance of Real Property or sny right, title or interest therein. whether legal, beneficial or aquitabla; whether
voluntary or invcluntary; whather by outright sate, deed, installment sale contract, land contract. contract for deed, leasahild intaresi with i
term greater than three {3) years, lease-option contract, or by sale, assignment, or transter of sny beneficial interest in or to any land frust
holding titla to tha Real Property, or by any Qther mathod of conveyance of Raal Property interest. I any Grantor is a corporation, partnerabagy or
limited liability company, transter also includas any change in ownership of more than twenty-tive percent 125%) of the voting stock. partnership
interests or limited liability company interasts, as the case may be, of Grantor. However, this option shall not be exarcised by Lender if such
axercige is prohibited by fedaersi law of by Alabama law.

TAXES AND LIENS. The followlng provisions relating to the taxes and liene on the Proparty are a part of this Marigags.

Paymaent, Grantor shall pay when due (end in all events prior to delingquency] all taxes, payrcll taxes. special taxes, Assessmeniu. wales
chargas and gewsr service charges levied againet or on account ot the Property, and shall pay when due all claims tor work dene on ot 1o
services renderad or material furnished to the Property. Grantor shall maintain the Property free of all lians having prionty over or aqual tn
the Interast of Lender under this Mortgage, except for tha lisn of taxes and aggessments not due, ard except as ctharwise provided in tha

following paragraph,

Right To Contest. Grantor may withhold paymaent of any tax, assessmaent, or claim in connection with a good feith dispute ovar tha
obligetion to pay, 60 long as Lender’s intereat in the Property i8 not jeopardized. | » lien arisan or is filac as a result ol nonpeyment,
Grantor shall within fifteen {15! days after the lian arises or, i 8 lien is filed. within tittesn {15} days after Grantor has notice of 1he hing.
sacure tha discharge of the #ien, or it raquested by Lender, deposit with Lender cash or » aufficient Corporate surety bond or othar sacurily
satisfactory 1o Lender in an amount sutticient to discharge the lien plus any costs and attarneys’ feas or other charges that could accrus? ps
a regult of a loreclosure or sale under the lien. In any contast, Grantor shall defend itself and Lender and shall satisty any adverse Judgment
bafore enforcement againgt the Property. Grantor shali name Lender as an additional obligee under any surety bond furnished n the
cantast proceedings.

Evidence of Paymant. Grantor shall upon demand furnish to Lender satisfactory evidence of payment ol the taxes or assessmants and shak
authorize the appropriste governmental official to deliver to Lender at any time a written statement of the taxes and aasassmeants sgainst
the Property.

Notice of Construction. Grantor shall notify Lander at least fiftaen {15} days before any work is commanced, any services are Iurnished . or
any materials are supplied to the Property, (I any mechanic’s flan. matariaimen’'s lian, or othar lien could ba aaseried on account gf the
work. services, or materials. Grantor will upon request of Lender furnish to Lendaer advance assurances satisfactory to Lendar that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The tollowing provisions relating 1o insuring the Property are s part of this Morigage

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsamants on
a replacement basis for the full insurable value covering all Improvemants on the Real Proparty in an amount sutficiant to avoid application
of any colnsurance clause, end with 8 standard mortgagee clause in favor of Lender. Grantor shail alsp procurs and mamntein
comprehensive general liabliity insurance in such coverage amounts as Lender mey request with Lender being named as additional insuteds
in such liabliity ineurance policies. Additionally, Grantor shall maintain such other insurance, including but not imitad 1o hazard, business
interruption and boiler insurance as Lender may raquire. Folicles shall be written by such ingurance companies and in such form as may be
reasonably acceptsble to Lendar. Grantor shall dellver to Lender certificates ot coverage from each ingurer containing a stipulation that
coveraga will not ba cancelled or diminished without a minimum af ten {10} days’ prior writtan nolice to Lender and not contairng any
disclaimer of the insurer's lisbility for fakure to give such notice. Each insurance pelicy also shall include an andorsamant proviching that
coverage in favor of Lendar will not be impaired in any way by any act, omission of detault of Grantor or any athar parson. Should the Raal
Property at any time become located in an area designated by the Director of the Federal Emargancy Managemant Agency st A apacial
floge hazard area, Grantor agrees (o obtain and maintain Federal Flood insurance for the tull unpaid principal balencea ot the loan. up to the
maximum policy limite sat under the Nations! Flood Insurance Program. or as otherwise raquired by Lender, and to memismn such insurance
for the term ot the loan.

Applcation of Procesds. Grantor shalt promptly notity Lendaer of any loss or damage to the Property. Lender may make pract ot loss o
Grantor fails to do 80 within fiftesn {15) days of the casualty. Whether or not Lender's security 18 impaied, Lender may, al it slgchion.
spply the procesds to the reduction of tha Indebtedness, payment of any len aMecting the Property, or the restoration and repair ol the
Property. {f Lender elects to apply the proceeds to restoration and repar, Grantor shall repair or replace the dameged or destroyed
Improvements in a manner satiafactory to Lender. Lender shall, upen satisfactory proof of such expenditura, pay or reimburge Grantor trom
the proceads for the reasonable cost of repair or restoration if Grantor is not in defsult hereunder. Any procaeds which have nol been
digbursed within 180 days after their recaipt and which Lender has not commitied to the repair or rastoration of 1he Praperty shall be usexd
firat to pay sny amount owing to Lender under this Mortgage. then 10 prepay asccrued interast, and the ramainder, if any. ahall be appled o
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the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such procesads shal be
paid to Grantor.

Unexpired Insurance st Sale. Any unexpirad insurance shall inure to the banefit of, and psss to, the purchaser of the Property covered by
this Martgage at any trustee’s sale or other sale held under the provisions of this Mortgege, or at any foreclosurs sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not mora than onca a yaar, Grantor shall furnish to Lender a report on
each axisting policy of insurance showing: {a) the name of the insurer; (b the risks inaured; (c} the amount of the policy; (d] the proparty
insured, the then current replscernsnt vatue of such property, and the manner of determining that value; snd (&) the axpiration dale of the
policy. Grantor shall, upon request ot Lender, heve an indeapendent appraisar satisfactory to Lander determing the cash value raplacement
coset of the Property.

EXPENDITURES BY LENDER. [t Grantor fails 1o compty with sny provision of this Mortgage, or if any acticn or proceading 18 commanced that
would materially aftect Lender's interests in the Property, Lender on Grantor’s behalf may, but shall not be requirad to, take any action that
Lender deems appropriate. Any amount that Lender expengs In 8o deing will baar interast at the rate provided tor in the Nolta Irom 1he date
incurred or paid by Lender to the date of rapayment by Grantor. All such expenses, at Lender's option, will (s} be payable on demand, (b} be
added to the balance of the Nate and ba apportionad among and be payable with any installment paymants 1o bacomea dua during either [ the
term of any applicable insurance policy ar (il the remaining term of the Note, or |c] be treated aa 8 balloon payment which will be due and
payabla at the Note’'s maturity. This Mortgags also will secure paymant of thase amounts. The rights provided for in this paragraph shall be n
addition tc any othar rights or any remadies to which Lender may be sntitled on account of tha default. Any such action by Lender shali not be
construed a8 curing the default 8o as to bar Lender from any remedy that it otherwise would have hed.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Morigage.

Thie. Grantor warrants that; {a) Grantor holds good and marketable title of record to the Froperty in fee simple, Iree and claar of all hens
and encumbrances other than those set farth in the Real Property description or in any title insurance palicy. vitla report, or final title opsmon
issuad in favor of, and accepted by, Lender in connaction with this Mortgage, and (b} Grantor has the full right. powsy. and suthanty 1o
axecuts and deliver this Mortgagse tc Lender.

Defenss of Titls. Subject to the exception in the paragraph above, Grantor warrants and will foraver dafend the title to the Proparty againal
ihe lawful claims of all persons. !n the avent any action or proceeding is commenced that questions Grantor's tithe or tha interas! ol Lander
under this Mortgage, Grantor shall detend the action at Grantor's expanse. Grentor may be the nominal party tn such proceeding. bu
Lgnder ahalt be entitled to participste in the proceeding and to be represented in the procesding by coungsal of Lender's own chaica. and
Grantor will deliver. or cause to be delivered, to Lender such instruments as Lender may request from time to tme o parmn such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all axiating sapplicable laws,
ordinences. and reguletions of governmental suthorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Marigage.

Application of Nat Procseds. (f all or any part of the F'rnpa?tv ls condemned by eminant domain proceedings or by any proceeding e
purchasea in lieu of condemnation, Landar may at its election require that ali or any portion of the net procesads of the awerd ba apphed 10
the Indebtedness or the rapalr or restoration of the Property. The net proceeds of the award shall mean the award altar payment of »l
reasonable costs, expanses, and attorneys’ fees incurred by Lender in cornaction with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notity Lander in writing, and Grantor shall promptly 1ako
sauch steps as may he neceesary to detend the action and obtain the award. Grantor may be the nominasl party in such proceeding. but
Lander shall be antitled 1o participate in the proceeding and to be represented in the pracaading by counsal of s own choce, and Grantor
whl deliver or causs to ba delivered to Lender such instruments as may be requested by it from time to time 1o permit such participation

IMPOSITION OF TAXES. FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following provisions refating to govarnmanial tAxes
foes and charges are n part of this Mortgage:

Current Taxss, Fess and Charges. Upon request by Lender, Grantar shalt execute such documants in addition 1o this Morigage and take
whatever ather action is requested by Lender to parfect and continue Lender’s lian on the Real Property. Grantor shall resmburae Lander 1or
all texas, as describad below, together with all expenses incurred in recording. perfecting or continuing this Morigage. nchuding withaut
limitation all taxsa, fees, documantary gtamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {al a specific tax upon thig 1ype of Mortgage or upon all or any
part of the Indebtedness secured by this Mortgage: (bl a spacitic tax on Grantor which Grantor is authorizad or required to deduct from
paymaents on the indebtedness secured by this type of Morigage; (c} & tax on this type of Mortgage chargeable against the Lender or the
holder of tha Note: and id) a specific tax on all or any portion of the Indebtedness or on payments of principal and interes! mada hy

Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subssquent to the date ot this Mortgage, 1his event shell have tha
sama affact as an Event of Datault {8s detined below), and Lender may exarcise any or all of ite available remedies for an Event of Delmult
as provided bselow unlass Grantor @ither la) pays the tax before it becomes delinquent, or (b} contests the tax as provided sbave in Tho
Taxes and Liana section and deposita with Lender cash or a sufficient corporate surety bond or other security satistactory 10 Lander

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating 1o this Morigage as a securily agreement ara a part of
this Mortgage,

Security Agresemant. This instrument shall constitute a security agreement to the extent any of the Property constifuigs lixturas or arher
personal property, and Lender shall have all of the rights of 8 sacured party undar the Uniform Commaercial Code ps amendad from 1ime to

time.

Sacurity Iinterest. Upon requast by Lender, Grentor shall execute financing statements and taka whatever othar aclion is rpquasted by
Lendsr to pertact and continue Lender's security intersst in the Rents and Paraonal Property. |n addition to recording this Mortgage i the
raasl property records, Lendar may, at any ttme and without further authorization from Grantor, fila executed counierparis, copws of
repraductiona of this Mortgage as a financing statemant. Grantor ahsll reimburse Lander for all expenees incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assambie the Pereonal Proparty in a mannar and a1 & place ressonably
convenlent to Graator and Lender and make it available to Lander within three (3} days after raceipt of written demand from Lender.

Addrasses. The mailing addresses of Grantor {debtor) and Lender {secured party), from which information concarming tha security mtarest
granted by this Mortgage may he obtained leach as required by the Unitorm Commerciat Code}l, are as atated on the firal page ot this
Mortgage. .

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provigions ralating 1o further assurances and attorney-in-fact are a parl ol 1his
Morigage.

Further Assurances. At any time, and from time to time, upon request of Lender. Grantor will make, execute and deliver, or will cause tn
be made, executed ar delivered, to Lender ot to Lender's designes, and when requested by Lender, cause to be filad, racordad, rahlad, or
rerecorded, as the case may be, at such times and in such offices and places as Lendsr may desm approprate, any snd sll such mortgages.
deads of trust, security deeds, security agreemsents, financing statements, continuation statements, instruments ol further assurance.
certificates, and other documants as may, in the sole opinion of Lander. be necessary or desirabie in arder to eftectuste. complaie, et et
continue, or prasarve {(a) the obligations of Grantor under the Note, this Mortgage, and the Related Documenis, and (Bl tha hans And
gacurity interssts craated by this Morigage as first and prior tisns on the Property, whather now ownad ar herealter acquired by Grantor
Unless prohibited by iaw or agreed o the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and eapenses incurrad
in connection with the matters raterred to In this paragraph.

Attorney-in-Fect. If Grantor fails 1o do any of the things referred to in the preceding paragraph, Lender may do 8o tor and in the name of
Grantor and at Grantor's expsnse. For such purposes, Grantor hereby irrevocably appointa Lender as Grantor's attorney-in-tact lor the
purpose of making, executing, dehvering, filing, recording, and daing all other things as may be necessary or desrable. n Landar s sole
opinion, to accompligh the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness, including without limitation sll advances secured by this Mortgage, whan due. and
otherwlse pertorms all the obligatiens Imposed upon Grantor under this Mortgage, Lendar shall executa and delivar to Grantor 8 suitable
satistaction of this Mortgage and suitable atatements ol termination of any financing statement cn lile avideancing Lender's secunly intergst in
the Renta and the Personal Property. Grantor will pay, i permitted by applicable iaw, any reasonable termination fee as datermined by L ender
from time 10 time. '

DEFAULT. Each of the following, at the option of Lender, shall constitute an avent cf detault I"Event of Dafault™) under this Morigage:
Default on Indebtedness. Failure of Grentor to make any payment when due on the Indebtedness.
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Default on Othar Paymants, Failure of Grantor within the time required by this Mortgage to make any paymaent for taxes or insurance. of
any other paymant nacessary to prevent filing of or to affact discharge ot any hen.

Compliance Default. Failure of Grantor to comply with any othar term, oblkyation, covenant or condition contained in this Martgage, 1ha
Mote or in any of the Related Documents.

Default In Favor of Third Parties. Should Grantor default undar any foan. extension ot credil, security agreamenl. purchasa of Hales
agreement, or sny other agreemsnt, in tavor ot any other creditor or person that may rmaterally aHec! any of Grantor's pioparty or
Grantor's ability to repay the Note or Grantor's abllity to parform Grantor's obligations under this Mortgage or any af the Relatad
Documents.

False Statemaents. Any warranty, reprasantation or statement made or furnished to Lendar by or on behall of Grantor under this Morigege,
the Note or the Related Documents is falge or misiaading in any material respect, sither now or at the tima made or furnishad.

Defactlve Collateralization. This Mortgage or sny of the Related Documents ceases 1o be in full force and effect hncluding fadure ol any
collateral documents to create a valid and perlacted security interest or lien} at any tima and for any reason.

Insclvency. The dissolution or termination of Grantor's existence 8s a going business, the insolvency o! Grantor, the appointment of a
racelver for any part of Grantor's property, any assignment for the benelit of creditore, any type of creditor workout, or the commancemani
of any proceeding under eny bankruptcy or Insolvancy laws hy or against Grantor,

Foreclosure, Forfeiturs, etc. Commencemenl of foreclosure or forfeiture procesdings, whether by jukticial proceeding, soll help,
repossesalon or any other method, by any creditor of Grantor or by any governmental agency ageinst any of the Properly. Howeves. thes
subaection shall not apply in the event of a good faith dispute by Grantor ag to the validity or resaonableness ot the claim which s the basis
ot the foreclorure or foretsiture procesding. provided that Grantor gives Lender written notice of such cleim and lurnishes reservis ar A
surety bond tor the claim satisfactary to Lender.

Braach of Other Agreemant, Any breach by Grantor under the terms ot any other agreement between Grantor and Lender that s not
remadied within any grace period provided therein, including without limitation any agreement concerning any indabtedness or othet
obligation of Grantor to Lender. whether oxigting naow of later,

Events Affecting Quarantor. Any ot the preceding avents occurs with respect to any Guarsnior of any of the Indebledness ot any
Guarantor diss or becomes incormpetent, or revokes or disputes the validity of, of liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change oceurs in Grantor's financial condition, or Lender belisves the prospect of payment o
parformance of the Indebtadnaas is impairad.

ingscurity. Lender in good faith deema itselt insecure.

RIGHTS AND REMEDIES ON DEFALULT. Upon the occurrence of any Event o! Default and at any time thersatter, Landar. at its oplion, may
sxarcise any one or mora of the following rights and remadies. in addition to any other rights or remadies provided by law:

Accelerate Indebtedness. Lender shs!l have tha right at its opsion without nctice toe Grantor to declare tha antire Indesbtedness immadiatnly
due and payable, including any prapayment penalty which Grantor would be raquired to pay.

UCC Remadies. With reapact to all or any part of the Personsl Property, Lender shall have all the rights and ramadies of a secure: party
undar the Uniform Commercial Coda.

Collect Rents. Lender shall have the right, without netice to Grantor, to take possession of the Property and collact the Revs. tncluding
amounts past due and unpald, and apply the net proceeds, over and sbove Lender's costs, against tha Indebtedness. (n furtherance of this
right, Lender may fequire any tenant or other usar of the Property to make payments cf rent or uae feas directly 10 Lander, 11 tha Hanta arn
collacted by Lender, then Grantor Irrevocably designates Lender as Grantor's sttarney-in-tact to endorse inetrumants received n paymant
thereof in the name of Grantor and to negotiate the same and collect the proceeds. Paymenms by tensnts or other users to Lender in
regponse 1o Lender's demand shall astisfy the obligations for which the payments are made, whaether or nol any proper grounds for 1he
demand existed. Lender may exercise its rights under this subparagraph aither in person, by agent, or through a receiver.

Appoint Recsiver. Lender shall have the right to have s receiver appointed 10 take possession of all or any part ¢! tha Proparty, wiah tha
power to protact and preserve the Property. to operate the Property preceding foreclosure or sala, and to collect the Rems frem the
Property and apply the procesads, over and above the cost of the receivership, against the Indebtednass. The receiver may sarve withaul
bond It permitted by law. Leander’'s right to the appointment of a racaeiver shall axist whather or not the apparent value of the FProparty
exceads the Indebiedness by a substantial amount. Employmant by Lender shall not disqualify s pergon from serving as a receiver

Judiclal Foreclosurs. Lender may obtain a judicial decree foreclosing Grantor’s interest in ali or any part of the Property.

Nonjudicial Sals. Lender shall be authorized to take possession of the Property and, with or without taking such passession. aftar givng
notice of the time, place snd terms of eals, togather with @ description of tha Property 10 ba sold, by publication once a waek for three (3)
successive weeka in some newspaper published in tha county or counties in which the fleal Property to be sold 13 lecated, to sell the
Property {or such part or parte thereaf as Lender may from time to time alect to selll in front of the front or main door of the courthouse of
the county in which the Property to be sold, or a substantisl and material pert thereot, is located, at public outcry. to the highest biddes for
cash. If there is Real Proparty 1o be sold under thisa Mortgage in more than one county, publication ehall bs made 1n all countes whera The
Resl Property 1o be sold is located. If no newspaper is published in any county in which any Real Property 10 be scld 13 located, the nouce
shaii ba published in a newspaper published in an adjoining county for three {J) successive weaaks. The ssle shall be hald betwesn 1he
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this Mortgage. Lendar may bid al
any sale bad under the terms of this Mortgage and may purchase the Property if the highest bidder therefore. Graniar haraby warves any
and all rights to have tha Proparty marshalled. in exerciging its rights and remedies, Lender shail be free to sell alt or any part ol the
Proparty together or separatsly, in ane gaie of by saparate gales.

Deficlency Judgmaent. |If permitted by applicable law, Lender may obtain a judgment tor sny deficiency remaining in tha Indabtedress due
to Landar aher application of all amounta raceived trom the exercise ot the rights provided in this section.

Tenancy at Sutfersnce. If Grantor remains in possession of the Property after the Proparty in sold a8 provided above or Lender otharw ke
becomes antitied to poasession of the Property upon detault of Grantor, Grantor shall bacome a tenant at su'ferance ol Lender or the
purchaser of the Property and shali, st Lender's gption, eithar (8] pay a reasanable rental far the use of the Property, or (B vacate the
Proparty immediately upon the demand of Lender.

Other Asmadies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or nvailable at law ar in equity

Sale of the Property. To the extent permitted by applicable law. Grantor hereby waives any and all right to have the property marshaliad
In axergising (18 righte and ramedies, Lender sghal! be troe tc sell all or sny part of the Property together or separalely, in ona sals or by
geparate sales. Lender shall bs entitled tc bid at any public sale on all or any portion ot the Property.

Notics of Sale. Lendsr shall give Grantor reasonable notica ot the time and place of any public sate of the Personal Property or of the tima
after which any private sale or other intended disposition of the Pearsaonal Proparty is to be made. Reasonabla notice shall mean nole
given at least ten {10} days before the time of the saie or disposition,

Whalver: Election of Remadien. A waiver by any party of a breach of a provision of this Mortgage shali not constiiule a waiver il or
prejudice the party’s rights otherwisse to demand strict compliance with that provision or any other provision. Elachion by Lardar 10 pursun
any ramsedy shall not exciude pursuit of any othar remedy, and an slaclion 1o make axpenditures or take action 1o perform an cbhgatipn ol
Grantor under this Mortgaga aftar feilure of Grantor to parform shall not affect Lander's right to daclare a dalault and axercies ita remacins
unger this Mortgage.

Attorneys’ Fees; Expenses, If Lender institutes any suit or action to snforce any of the terms of this Mortgage, Lendar ghall be entitled to
recover such sum ss the caurt may adjudge reascnable as attorneys’ tees at tris! and on sny appeal. Whether or no! any court actinn s
involved, all reasonable expenses incurred by Lender that in Lender’'s opinion are necossary at any time for tha protaction of 1t intaresl of
tha enforcament of ite righte shall become a pari ol the indebtedness payable on demend and shall besr interest rom the date of
expenditure until repaid st the rate provided for in the Note. Expenses covarad by this paragraph include, without lirsitation, howeavar
subjact to any limits under applicable law, Lender's attornays’ fees and Lender's legal expanses whether or not thete 15 8 fawsuit, including
attorneys’ fees for bankruptcy proceedings including efforts to modity or vacate any autamatic stay or imjunction), sppeals and any
anticipeted post-judgment collection services, the cost of searching records, obtaining title reports lincluding foreclosure reports).
surveyora’ reports, and appreisal fess, and title ingurance, to the axten! permitted by aspplicable law. Grantor also will pay any couft costs.
in addition 1o all othar sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nclice under this Mortgage, including without limitation any notce of deafault and any
notice of sale to Grantor, shall be In writing, may be be gent by ralefacsimilie. and shall be elfective when actually detivered, or when deposited

m" . m - , rr: oo —mwmm————— - R =] = ——a ¢ B
&..




11-12-1996 MORTGAGE Page 6
Loan No 0069 {Continued)

e e e e e e T RIP P —— ekl tREE p— e pr———— el B et e e s s S — 1

with s nationally recognized overnight courier, or, if mailed, shali be desmed effective whan daposited in the United States mail lirst claas,
certitied or regiatered mail, poatage prepaid, directad to the addresses shown near the beginning of this Mortgage. Any party may change itk
address for notices under this Martgage by giving formal written notica to tha othar parties, specifying that the purpose of the nolica w to
change the party’s address. All coples of notices of foreciosure from the holder of any Hen which has priority over this Mortgage shall be sent
to Lender's address. as shown near the beginning of this Mortgage. For notice purposes, Grantor agrees 1o keap Lender informed at all timas ot
Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscallangous provisions are a part of this Mortgage:

Amsndments. This Mortgage, together with any Relsted Documents, constitutes the entire understanding and agreemant ol the partias #s
to the matters aet torth in this Mortgage. No aiteration of or amendment ta this Mortgege shell be etfective untaps given In writing anit
signed by the party or parties sought to be charged or bound by the alterstion or amandment.

Annual Reports. |t the Property is used for purposes other then Grantor's regidence, Grantor shall furnish to Lender, upon raguast. A
certified statament ol net opereting income recelved from the Property during Grantor’s previous fiscal year in such form and dutad o3
Lender shall require. "Nst aperating income™ shall mean all cash receipts from the Property less all cash expandilures madsa in conneclion
with the operation of tha Property.

Applicable Law. This Mortgags has been delivered to Lander and accepted by Lender in the Stats of Alsbama. Subject to the provisions
on srbitration, this Mortgage shall be governed by and construed in accordsnce with the laws of tha Stata of Alphama.

Arbitration. Lender and Grantor agras that all disputes, claims and controveralas between them, whathar individual. joint. or class
nature, arlsing from this Mortgaga or otherwisa, including without imitetion contract asnd tort disputes, shall be arbitretsd pursuant to the
Rules of the Amaerican Arbitration Assoclation, upon request of sither party. No act to take or dispose of any Collateral shall congiitula a
waiver of this arbitration agreement or be prohibited by this arbitration agreement. This inciudes, without limitation, GDLsINING INjuUNCTive
ralle! ar & temporary reatraining order; invoking & power of sale under any deed of trust or mortgage: obtaining & wnt of attachment or
impaosition of a receiver, or exercising any rights relating 1o peraonal property, including taking or disposing of such propegty with of without
judicial process pursuant to Article 8 ot the Unttorm Cammarcial Code. Any disputes, claims, or controvergies concerning the lawfulness or
reasonablenees ot any act, or exarciea ot any right, concerring any Collsteras, including any claim te rescind, retorm, or otherwise modity
any agreamsent relating to the Collateral. shall slso be arbitrated, provided however that no arbitrator shall have tha nght or the powat 1o
enjoin or restrain any act of any party. Judgmsnt upon sny award rendered by sny arbitrator may be entered in any counl having
jurisdiction. Nothing in this Mortgage shall preclude any party lrom seeking equitable ralief from a court ol competant jurisdiction  The
atatuta of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shall be applicabla in any arbitration proceading, and the commencemant of an arbitration proceeding shall be deemead the commencemant
of an sction tor these purposes. The Federal Arbitration Act shall apply to the construction, interpratation, and antarcement ol this
arbitration prowislon.

Caption Headings. Caption hesdings in this Mortgage are for convenience purposas only and are not to ba used 10 interpiat ar debna the
pravisions of thie Mortgage,

Merger. Thare shall be no merger of the interest or estate crefted by this Mortgage with any ather intarest or estata in the Properly st any
time held by or for the benefit of Lender in any capacity, without the written consant of Lender.

Severability, if a court of competent jurisdiction tinds any provigion of this Mortgage to be invalid or unenforceable as 1o any person or
circumatance, such finding shall not render that proviaion invalid or unenforceable as to any ather perscns or circumstances. H fteasible.
any such cHanding provision shsll be desmed tc be modified to be within the limite of entorceability or validity;, howewver, 1t the oHending
provision cannot be so modifisd, it ghall be stricken and all other provisions of this Mortgage in all other respects shall remain vald and

enforceabls.

Successors snd Assigna. Subject to the limltations stated in this Mortgags on transfer of Grantor's intarast, this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors and aasigns, If ownership of the Property becomas vested in # parson olhet
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with referance to this Mortgage and 1he Indabltedneas
by way of torbesrance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebladnass.

Time Is of the Essence. Time is of the essence in the partormance of this Martgage.

Waiver of Homestaad Exsmption. Grantor hereby releases and waives all rights and benatits of the homestead examplion laws of the State
of Alabama #s to el Indebtedness secuted by thia Mortgage.

Walvars and Consents. Lender shali not be deemed to have walved any rights under this Mortgage {0r under the Related Documenis)
unless such walver ia in writing and signed by Lender. No delay or omission on the part of Lender in exerciging any right shall operate as a
waiver of auch right or any other right. A waiver by any party of 8 provision of this Marigage shall not constitute 8 waiver of or prejuiice
tha party's right otherwlse to demand strict compliance with that provision or any other pgrovision. No prior waiver by Lender. nor any
course of daaling betwaen Lender and (irantor, shall constitute a waiver ot any of Lender's righta or any of Granior's abligations as 1o any
future transactions. Whenever congant by Lender is required in this Mortgage, the granting of such consent by Lendar in any instance shall
not constitute continuing congent to subsaquent instances where such congant in required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TEAMS.

GRANTOR:
J. ELLIOTT CORP.

By: o’ AQE’" ..... ) [SEAL)
JAMESAN. ELLIOTT, PRESIDENT

This Mortgage prepared by: X

Name of Signer. _ DEBRA C. HIGGINS
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CORPORATE ACKNOWLEDGMENT

STATEOF _@Qﬂjﬁﬁ/pﬁ:ﬁ U

COUNTY OF
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{, the undersigned suthority, a Notary Public in and for said county in said state, hereby certity that JAMES W, ELLIOTT. PRESIDENT, of J.
ELLIOTT CORP., » corporation, is signed to the foregoing Mortgage and who is known 1o me, acknowledgad before me on this day that. bewng
informad of the contents of said Mortgage, he or she, as such ofticer and with full authority, executed the same voluntarily for and as tha act of

said corparation. , &m

Given under my hand and official seal this __

My commisson axpies__{ Q| U’f 49

NOTE TO PROBATE JUDGE .

This Mortgags securss opan-end or revolving Indebtesdness with residential resl property or interests; tharelors, under Saction 40-22-2{11b,
Cods of Alabama 1975, as amended, the mortgage filing privilegs tax on this Mortgage should not excesd $.15 for sach $100 (or lraction
thareot) of the credit limit of &__
Mortgage st any one tima.

~_ peovided for harein, which ls the maximum principal ndebtedness to be sscured by this

I —— — ——r

1/22/1996-38730
Dé:i PM CERTIFIED

GHELEY COUNTY JUDGE OF PROBATE
10e ®CD 206,70
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