FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

IALABAMAL}
STATE OF ALABAMA
11 /7P1/71996-38517
N2:16 PM CERTIFIED
SHELBY
COUNTY OF GHELBY COUNTY JUDEE OF PROBATE
) BL% SMA 181,65
THIS INDENTURE [hetein this "Morigape®™) made this 4th day ol __November .19 96 . beiween
TANGLEWOOD CORPORATION , @ CORPORATION
therelnatiar called tho “Borrower,” whelhar one or more), Mortgagor,. and New South Federal Savings Bank,
{hereinaliar called "Bank®],.Murtgagae. | a Federally Chartered Savings Bank .
pf
THIS MOATGAGE IS FILED AS AND SYIALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE Pnnwsmh@
Of SECTION 7-9-402(6) OF THE CODE OF ALABAMA. M
b I
st KK THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION * 5’3
trphesdie 7.9.3131)C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHEN o
OBLIGATIONS, AN QOLIGATION INCURRED FOIR THE CONSTRUCTION OF AN !
IMPROVEMENT ON LAND. “*
-
Y
o

WITNESSET i

WHEREAS, Borrower is Jusily indebted to Bank on o loan {ihe “Loon“| In the princips! sum of

Ninety-Two Thousand One Hundred . AND _No /100 DOLLANS {8 92, 100,00 I,

or s0 much as may from tlme to lime be disbursed thereunder, as avidenced by B8 promissory note daled
November 4§ , 19 96, payable lo Bank whh inlerest thercon {tha "Nots"} as {pllows:

thocs ¥ 3 On , _or such earlier maturity dale as provided inihe
vrpiitable Nota or as provided In any Loan Document as dellnad below;

If not checked sbova, then on demsnd or as otharwlse provided In ths Note! and

WHEREAS, Borfower may harealter become Indebled Lo Bank of {0 8 subsequent holder of this Mortgage on lgcans or
siherwise ithe Dank and any subsaguen) holder ol thls Mortgage belng refarred 10 herein #s “Lender”}; and

WIIEREAS, \ho parlies deslié to sacurd the principal smount of the Nole wilh Intarest, and ol ranewals, exiensions and
modillcations thereo!, and all reflinancings of any part of iha Nota and any and all other sddltional indebledness of Borrower
to Lender, now existing or hereafier arislng, whether |olnt or several, due or to hecame due, absolule or conlingent, direct
ar indirect, liquldaled or unlinuidated, and any renewsls, exlensions, modilications and ralinancings thereof, and whelher
Incurted or given as maker, endorser, guarantys of atherwise, and whether 1tho same be evidenced by nole, open account,
assignment, endorsement, guaranty, plaiige or otherwlso {herelt "Oihot indlelledness”).

NOW, THEREFORE, the Borrower, In conslderation of Lander’'s making the Loan, and to secura Lhe prompt payment of
sama. with tha Inlerast thereon, and sny exiensions, renewals, modilications and refinancings of same, and any charges
harein incurred by Lender on sccount of Borrowaer, Including b1 not limited Lo attornays’ fecs, and any and all Olhes
Indebladness as set forth above, and further to secura the perlormance of the covensnts, conditions and agreaments
heseinaltar set Torth and sot forth In Ihe Note and set forth in all other documents evidancing, securing tr execuled in
connection with the Loan {this Morigage, the Note and such other documents are sometimes referred to herein as the "Loan
Documonis”), snd &5 may be set forthin Instruments evidancling or secuting Other Indebtedness (Lhe “Other hulebtadness
Instrumarnis”) lias bargained and sold and does hereby grant, bargain, sell, alien and convey unto ths Lendes, it sUCCOsSsors
and assigns, 1he following described land, resl estale, estates, bulldings, improvements, fixiures, lurniture, and personal
property {which 1ogather with any additional such property In the possession ol the Lender or hareafler acquired by thn
Boriowaer snd subjecl 1o the lien of Lhis Morlgage, of intended to Le so, 8s tho same may be conslituied from tlime lo Lime
is hereinalter somellmes relerred to as the "Mortgaged Proporiy”) 10-wit:

{al Alt that tract or parcel or parcels of land and estoles particularly describad on Exhibit A attached hetelo
and made & part hersof {ihe “Land”);

{b) All bulldings, structuras, and Improvements of svery nature whalsosver now or herealtter situaled on tha
Land, and all fixturas, Hiulngs, building malerials, machinery, equipment, furniture and lurnishings and
parsonal proparty of every nature whatsaevar now or hareafier owned by the Borrower and usaed or
intended 1o ba usad in connectlon with or with tha operstlon of seid proparty, buildings, stiuciures or
other Improvements, Including »ll extansions, addillons, Improvemenls, bellerments, tenewals,
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substitutions, replacements and accessions to any of the loregoing, whether such fixtures, tlllings,
building materials, machinery, equipment, furniture, furnishings and pgrsonal property actually are located
on or adjacent to the Land or not, and whether In storage or olherwise, and wheresoaver (he same may
ba located (the “Improvemants”);

fe) Al accounts, goeneral Intangibles, contracts and contract cights relating 10 tha Land and Improvements,
whether now owned ar existing or harealter created, acquired or arising, including without limt ation, all
canstruclion contracts, architectural services contracls, manapement contracts, leasing agent contracis,
purchase and sales contracts, put or other aption contracts, and ell other coniracis and agreements
relating to the construction of improvemnents on, or the operation, management and sale ol alt or any part

of the Land and Improvements,

{d) Topether with ali easements, rights of way, gores of land, streets, ways, slleys, passages, sewel righis,
waters, water courses, waler rights and powers, and all estates, leasas, subleases, licenses, rights, tldes,
interasts, privileges, liberties, tenements, hereditaments, and appurtensnces whalsosvers, in any way
helonging, relaling or appertaining 1o any of the property hereinabove described, or which herealler shall
in any way belong, relale or be appurtenant thereto, whether now awned ar hareafler acquired by Lhe
Borrower, and the reversion and reversions, remainder and remainders, rents, issues and profils thereol,
and all the estate, right, title, interest, property, possession, claim and demand whalsoever al law, as well
as In equity, of the Borrower of, in and 1o the same, Including but not limited to:

lil All tents, royalties, profits, issues snd revenues ol the Land andd Improvements Irom
ilme to time accrulng, whether undar leasas or lenancies now existing or hereafter
L ]

created; and

li) All judgments, awards of damages and settlements herealter made resulting from
condemnation proceedings or tha \aking ol the Land and improvements or any part
tharao! under the powsr of eminent domaln, or for any damage [whether caused by
such taking or otherwise) to the Land and Improvements or any part thereol, or lo any
tights appurtenant thereto, including any award lor changa of grade ot strests. Lender
hereby is autharized an behall of and in the name of Bowrowaer to execute and delives
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereol so received, aller the payment ol all s
expensas, including casts ard attorneys’ fees, on any ol the Indebtedness secured
hereby tn such manner as it elects or, atits oplion, the entire amount of any parl thereol
so ragceived may he released;

{a) All cash and non-cash proceeds and all products ol any of the foregoing ilems or types ol pioperty
deseribed in (8), (b}, (c) ar {d) above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documaents, instruments,
equipment, lixtures, consumer goods and general intanglbles acquired with cash proceeds of any of Lhe
foregoing items or types of properly described in {a), {b], {c) or {d} above.

TO HAVE AND TO HOLD Lhe Mortgaged Froperty snd all parts thereol unto the Lendar, Its successors and assigns (orever,
subjecl, howaver, t¢ tha terms and condlitions herein;
+

PROVIDED, HOWEVER, that theso prasents are upon \he condition that, {il it the Borrower shalt lully pay or cause lo be
fully paid to the Lender the principal and interesl payable with raspect ol the Loan and the Note, and any extensions,
renewals, modificatlans and relinancings of same, at the times and In the manner stipulated tharein and berein, all witho
ai:; deduction or credit lor 1axes or other similar charges pald by the Borrower, and shall pay all chasges incurred herein
by Lender on account ol Barrower, including, hut not limited to, allorneys” fees, and shall pay any and all Diher
Indebteadnase, and shal keep, perform and observe all and singular the covenants, conditions and agreemants in thug
Marigage, in tha Note, in the other Loan Documens, and in the Othar Indebtedness Instroments expressed to be kept,
pertormed, and observed by or on the part of the Borrower, all without fraud or delay, and {ill the Lender shall have no
Turther commitment or agreement 1o make advances, incur obligations or give value under the Loan, the Moie, any aiher
Loan Document or any Dther Indebledness Insiriment {including without limitation advances, ohligations or value relating
ta [ulwe advances, open-end, fevalving or other lines af credit or latters of credith, then this Mortgage. and sl the
properties, nlerasts and rightls hareby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remain In full force and effect.

AND (he Boriower further represents, warrants, covenants and agrees with the Lender as loHows:

ARTICLE |
GENERAL

1.01 Peirformance of Mortgege, Note and Loan Documents. The Borrower shall perform, observe and comply with atl
provisions hereot, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punclually pay 1o the Lender the sum ol money expressed in the Note, with interes| theraon, and al other sums
tequired to ba pald by the Borrower pursuant Lo the provisions of this Mortgage, of the Note, of the other Loan Documents,
and ol the Other Indebledness Instruments, all withoul any deductions or credit for taxes or olher similar charges paid by
the Borrower.

1.02 Warranty ol Titls, Borrower herehy warcants 1hat il is lawlully seized ol an indeleasible estate in tee simple in 1he
land and real properly herehy mortgaged, or is lawfully seized of such olher astate or inlerest as s described on Exhibit
A hereto, and has good and absolute litle to all existing persanal property herehy granted as security, and has gnod right,
full power and lawlul authorlty 1o sell, convey, mortgage and geant a security interest [n the same in the manner and lorm
atorasald; that the same is free and clear of all grants, reservations, security Interests, llens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, condivonal sales cantracts, chaltel morigages, securily
agreements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and lforaver
defend the title thereto and (the quiel use and enjoyment thereol unto the Lender, its successors and assigns, sgalnst the
lawlul clalms of all persons whomsoever.

1.03 Future Advances, Revalving and Open-End Loang, and Oither Delyts, Il is expressly understood that this Mortgage
(s intendett to and does secure not only the Loan, but also fTutuwre advances and any and all Other Indebtedness, obligations
and habitities, direct of contingent, of the Barrawer to the Lender, whether now existing or herealter arising, and any and
alt extenslons. renewals, modilications and refinanoinns ol same, or any part thereof, existing at any time before actual
canceliation of this instrument on the probate records of the county or counties where the Mertgaged Property Is located,
and whether the same be evidenced by nie, open account, assignment, endersement, guaranty, pledge or otherwise. The
Laan and the Other Indebtednass may, { provided in the applicable loan instruments, provide (or revoiving or open-endd
loans and advances, all ¢l which shall be secured by this Mortgage.

1.04 Monihly Tax Doposit. if required by l.ender, Borrower shall pay on the lirst day of each month one-twellth {1/12}
of \he yearly 1axes on the Martgaged Properly, as estimated by Lender, in addition to each regular installment of principal
and interest. Such sums shall nat draw interest and shall not he, nor be deemed to ba, trust lunds, but may be commingled
wilh tha general turds oi Lender. Borrower agreas to pay Lender tha amount of any daliciency necessary 1o anahle Lender
to pay such laxes when due. Such sums may be applied by 1he Lender to the reduction ol the Indebtedness secured hetaby
in any manngr gelecied by Lender if an Event of Delault shall occur under this Martgage or under the Nole, any of the other
Loan Documents, or any of tha Other Indebtedness Instruments, but, uniess otherwise agreed by the Lender in wilting,
no application of lax deposits to the Nate, to hher indebledness, or lo other obligalions secured hereby, shall delay,
reduce, alter ar olherwisa affect any regularly scheduled payment with respect to the Loan, the Other indebtadness, or

any such other obligations. X
1.05 Othar Taxes, Utilitlos and Ligns.

{a) The Borrower shall pay promptly, when and as due, and, il requesied, will exhibit promptly to the Lendar
receipls for the payment of all taxes, assessments, waler rates, utility charges, dues, chargas, lines,
penallies, costs and other expenses incurred, and Impositions of every natuwre whalsoever imposad, levied
or assessed or to be imposad, levied or assessed upon or against the Mortgaged Prapritly or any part
thereol or upon the revenues, rents, issues and profits of the Mortgaged Properly or ansing in rospect ol
\he occupancy, use of possession thereof, or upon the interas| of the Lender in the Mortgaged Property
{nther than any of tha same for which provision has been made In Paragraph 1.04 of this Article I}, or any
charge which, [ unpaid, wouldl become a lien or charge upon the Mongaged Property.

14]] The Bosrower promptly shall pay and shall not suller any mechanic's, laboret’s, statuiory or othes lien to
be created or to remaln ouistanding upon any of tha Morigaged Property,

lc) in the event of the passage of any state, federal, municipal or other governmental law, order, rule or
regulation, subsequent to the dats hareal, in any manner changing ot modifying the laws now in lorce
governing the 1axation of mortgages or debts secured by mortgages or the manner of collscting taxes,
then Borrower Immediately shall pay any Increased taxes if aliowed by law, and |l Barrawer (aiis 10 pay
such additional taxes, aor if Basrower is prohibited from paying such taxes, or il Lender in any way is
adversely alfacied by such faw, order, nde or regulation, then In any of such events, all indebledness
sacuwied by this Morigage and al inlerest sccrued thereon shall without notice bacome due snd payable
lorthwith at the opfion of the Lender.

1.06 Insursnce.

(&) The Borrower shall procure for, deliver to, and mainiain los the beneflil of the Lender during the term ol
this Mortgage Insurance policies in such amounts as the Lender shall requlre, insuring 1he Mortgaged
Froperty against (ire, extended coverage, war damages (if available), and such other insurable hazards,
casualiies and conlingencies as the Lender may requira. The form of such policies and the companies
Issulng them shall bs acceptable to the Lender, and, vnless otherwise agreed by the Lender In wiiting,
shall provide lor caverage without coinsurance or deductibles. AH policies sha'l contain 8 New York
slandard, non-contribuirtory martpagee endorsement making losses payable to the Lender, as mortgagee.
At leas| (Hteen {18) days prior 10 1the expiralion data of all such policies, renewals thereol satislaciory
to the Leander shall be delivered 1o the Lender. The Borrower shall deliver to the Lender receipts
evidencing tha payment ol all such insurance policies and renewals. (n the event ol the foreclosure of
this Mortgage or any iranster of title to the Mortgaged Propesty in partial or Tull extinguishment of the
indebtedness sacurad hereby, all right, titte and interest of the Borrower, or its assipns, in and tg all in.
surance policies then in force shall pass 1o the purchaser or grantee.

(h) The Lender hereby Is authorized and empowered, at Its option, to adjusl or compromise any ioss under
any insurance policies on the Mortgaged Propertly, and 1o collect and receive tha proceeds ftom any such
policy or policles. Each insurance company hereby is autharized and directed to make payment for all
such losses directly to the Lender instead ol to the Borrower and Lender jointly, Afler deducting lrom
said insurance proceeds any ¢xpenses Incurred by Lender in the collection or handling of said lunds, the
Lender may apply the net proceeds, at its oplion, either toward repairing or restoring the improvemenits
on the Mortgaged Property, or as a credit on any porlion ol the Borrower's indebtedness selected by
Lender, whalher then matured or 10 mature in the future, or 8t \he option ol 1he Lender, such sums either
whaolly or in part may be used to repair such improvements, or to build new impravemaeants in their place
or tor any olher purpose and in a manner satisiactory to 1he Lender, all without affecting the lien of this
Mortgage for the full amount secuwred hereby balnre such payment took place. Lender shall not be hable
to Borrower or otherwise responsible for any fallure to collect pny inswsance proceeds due under the terms
of any policy repardless ol the cause of such {ailure.
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Ir:) If required by the Lendar, the Rorrower shall pay on the first day of each maonth, in addition (o any regidar
installment of principal and interest and other charges with respect to indebtedness secured hereby, and
ihe monthly tax deposit provided lor in Paragraph 1.04 hereof, ona-twelfth [1/12) of the yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such smount shall ba used
by Lender o pay such inswance premiums when due. Such added payments shali not be, nor be deemed
to be, trust funds, but may be commingled with the general lunds of 1tha Lender, and no intarast shall be
payable in respect thereof. Upon demand of the Lender, the Borrower agrees 1o deliver 1o the Landar
such additional moneys as are necessary to make up sny dalficlencles In the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such Insursnce
premtums when due. In the svent of an Event of Delault heroundar or of a default by Borrowar under the
Nete, any other Loan Documents, or any Other Indehtedness Instruments, the Lender may apply such
sums to the reduction of the indebledness secured hersby in any manner selacted by Lender, but, unless
otherwise agreed by the Lender in writing, no application of Insurance proceeds to the Loan, to Othet
Indabtednass, or to olher ablipations secured hereby, shall defay, reduce, alter or otherwlsa atfec| any
regutarly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

abligations.

1.07 Condemnatlon. i all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
term when used In this Mortgage shall Include any damage or taking by any governmaental or private authority, and any
transier by private sale in lieu thereol), either temporarily or permanently, the entire indebtedness secured haraby shall s
the aptlon of the Lender become immediately due and paysble. The Lender shall ba entitled to all compensation, awards,
and ather payments or rellef for any condemnation and hereby is authorized, et Its optian, to commence, appear ln and
prosecute, in its own or the Borrower’s name, any action or proceeding relating Lo any condemnation, and 1o settle or
compromise any claim in connection therewlh. Al such compensalion, awards, damages, claims, rights*ol action and
pinceeds and the right thereto are herely assigned by tihe Borrower to the Lender, which, aller deducting 1herelram all its
expenses, including attarneys’ fees, rmay release any maneys so received by it without allecting the lian of 1this Mortgagn
or may apply the same in such manner as the Lender shall determine to the reduction of the indebledness securpd herely,
and any balonce of such moneys then remaining shali be paid to the Borrower. The Borrowaer agrees 1o execute such
furiher assignmems of any compensations, awards, damages, claims, rights ol action and proceeds as the Lender may
require, The Bosrower promplily shall notily the Lender In the event ol the institution ol any condemnalion nr eminent
domain pioceeding or in the event of any theeal thereol. The Lender shall be entitled to retain, at the expense of 1he
Borrawer, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no oblipation 1o the Barrower or to any other persen to delermina (he sufhciency or legalily ol any condermnation award

and may accept any such award without question ar further inquiry.

1.08 Care of the Property.

|a) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
not commit ar sulfer any waslte and shall not do or suffer to be done snything which will increasa the risk

of lira or other harard to 1he Mortgaged Property or any part thereol.

{b) Except as otherwise provided herein, no buildings, lixtures, personal property, or other part of the
Mortpaged Property shall be remaved, demolished or substantially aftered wilthout the prior writien
consent ol the Lender. Tha Borrower may sell or otherwise dispose of, free (rom the hen ol this
Martgage, turnitive, futnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereol which may hecoma worn out, undesirable, cbsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, nol exceeding in value at the tlme of disposition thereof Five
Thousand Dollars {$5,000.00) for any single transaction, or a tolal of Twenty Thousand Dollars
{320,000.00) In any one year, upon replacing the same with, or substituting for the same, free and clear
ol all liens and secwwily interests oxcept (hose created by the Loan Documents or Other Indehiedness
instruments, aother furniture, harnishings, equipment, tocls, apphances, machinery or appurtenances noi
necessarily of the same character, but ol at least equal value and of equal or grealer utilily in the
aperation of the Morigaged Property, and costing not less than the amaunt realized from the property sald
or otherwisa disposed ol. Such substitute furniture, turnishings, equipment, tools, appliances. machinery
and appurtenances shall forthwith become, without further sction, subject to the provisions ol this
Mosigago.

{c) If the Mortgaged Property or any part thereol |g damaged by fire or any other cause, the Borrower shall
glva immediats writien notica of the same to the Lander,

{rd) The Lender hereby |s authorized to entar upon and inspect the Mortgaged Praperty, and to inspect the
Borrower’s or Borrower's agent’s records with respect to the ownership, usa, management andg operation
of the Mortpaged Property, at any time during normal business hours.

la) if all or any part ol the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore tha Mortgaged Praperty to the equivalent of ils original condition, regardiess of
whethar or not thore shall bs any insurance proceeds therelor; provided, however, that il there are
Insurance proceeds, the Borrower shall not be required to restore the Mortgaged Properiy as aloresaid
unless the Lender shall apply any net proceeds from the Casualty in question and held by Lender, as
allawed under Paragraph 1.06, loward restoring the damaged impravemants. It a part of the Mortgaged
Property shall bs physically damaged through condemnation, the Borrower promptly shall testore, repair
or aftar the remaining properly in a manner salisfactory to the Lender; provided, however, thal fl ihere
are condemnatlon proceeds or awards, the Borrower shall not be requirad to restore the Martgaged
Property as gloresaid unless the Lander shalt apply any nel proceeds or awarils from the comndemnation
and teld by Lender, as pravided in Paragraph 1.07, toward restoring the darnaged improvements.
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1.09 Furthor Assurances; Alter-Acquired Property.

(8} Al any time, and [rom time 10 time, upon requast by the Lender, tha Borrower, at Borrower's expense,
will make, axecute and deliver or cause 10 he made, axecutad and dellvarad to the Lender and, whara
apprapriate, to cause 1o be recorded and/or Tiled and from tims 1o time theresitar {0 be re-recorded sndlos
refiled at such time and In such oflices and placas as shall be desmed desirabte by the Lender any and
all such other and further mortgages, Instruments of furthar ssswance, certiflicates and other documents
as may, In the ppinion of the Lender, be necessary or desirabla in order to effeciuste, complets, of
periect, or to continue and preserve the obligation of the Borrower under the Note and this Moirtgage, and
the priority of this Mortgage as a {irst and priar ien upon all of the Mortgaged Properly, whather now
aowned or herealter acquired by the Borrower. Upon any {ailure by the Borrower 80 to do, the Lender may
make, execute, and recard any angd all such morigages, Instruments, certilicates, and documants lor and
i the name of the Borrower, snd the Borrower hareby irrevocably appoints the Lender the agent snd
attorney-in-fact of ithe Borrower so 1o do. The lien and rights hereunder aulomatically will artach, without
further act, to all alter-acquired property {except cansumer goods, other than sccessions, not acnuired
within ten [(10) days alter the Lender has given value under the Nole) attached to andior used in Lhe
operatlon ol the Mortgaped Property or any part thereof.

{th} Without limitatlon to the generality of the olther provisions of this Mortgage, including subparagraph (a)
ol this Paragraph 1.09, it hereby exprassiy s covenanted, agreed and acknowledged thay tha lien snd
rights hersunder automatically wili attach to any lurther, greater, additional, or different eslate, dghts,
ifles or interests in or to any of the Martgaged Property at any time acquired by the Botrower by
whatsoever means, including that in the event the Borrower is the owner of an estate or inlerest in the
Mortpaged Property or any part thereof [such as, for example, as the [essea or tenant} othex than as the
iee simple owner theceol, and prior 1o the satislaction of record of this Mortgage the Borrower oblaing
or otherwise acquires such lee simple or other eslate, then such further, grealer, additional, or dilferent
estate In the Mortgaged Property, or 2 part thereol, shall automatically, and withaut any further action
or filing or recording on Lhe part ol the Borrower or the Lender or any other persan ar entity, be and
become subject to this Morigage and the lien hereol. In consideration of Lender's making the Loan as
aloresaid, and to secure the Loan, the Other Indebtedness and obligations sat fonth above, Borrower
hereby grants, bargains, sells and conveys to Lender, on the same terms as sel [orth In this Morigage and
ilended ta be a part hareaf, all such aller-acquired properly and estates.

1.10 Addillonal Securlty. Tha Lender also shall have and hereby is granted a security interest in all monies, securities and
other property of the Borrower, now or hersalter assigned, held, recelved, or coming inlo the possession, conlrol, or
costody ol the Lender by or for the account nf the Borrower {inciuding Indebtedness due from tha Lendet to the Botrower,
and any and slb claims of Borrower against Lender, at any time existingl whelher expressly as collateral secutity, custody,
pledge, transmission, collection or tor any other purpase, and alsa upon any and all deposit balances, including any
dividends declared, ar interast accruing theraon, and proceeds therept. On an Event of Dafault, the Lender rnay, in addition
te any olher rights provided by Lhis Marigage ar any of the other Loan Documents, but sheill not be obligaled 1o, apply to
the payment of tha Loan or Other Indebtedness secured hereby, and in such manner as the Lender may determing, any such
monies, securities or other property held or cantrolled by the Lender. No such applicalion of lunds shall, untess otherwise
expressly agreed by the Lender in wriling, reduce, alter, delay or otherwise atfect any reguiarly scheddled payrment with
respect to Lthe Loan or such Other Indebtsdness or gbligations.

1.11 Leases Affecting Morlgaged Property. The Borrower shall comply wilh and observe its obligations as landlord ot
tenant under all leases affacting the Mortgaged Property or any part thereol, It requestad by Lender, Borrower shall lurnish
Lender with executed coples of all leases now or herealter existing on the Mortgaged Property; and all leases now or
herealter entered Into will be in form and substance subject to the approval ol Lender. Borrower shall not accept payment
al rent more than ane (1) month in advance without the exprass writlen consent of Lender. Il requested by tha Landes,
the Borrower shall execute and deliver to Lender, as additional security, such olher documenis as may he jequested by
Lender (o evidence lurther the assignment te Lender hereunder, and 1o assign any and all suchleases whether now existing
or hereafler created, including, without limitation, all rents, royaliies, Issues and prefits ol the Morigaged Pioperty fromn
time to lime accruing. . The Borrower shall not cancel, swrender or modity any lease affectling the Mortgaged Propetty nr
any part (hergal without the writlen consent ol the Lerler,

1.12 Expansos. The Borrowar shall pay or reimliurse the Lender for all reasenable attorneys’ faes, costs and expenses
incurred by the Lender in connection with the cofeclion of the indebtedness secured hereby or the enforcement ol any
rights ar remedies provided for in this Morigage, In any of the other Loan Documents or the Dther Indebledness
Instruments, or as may otherwise be provided by law, or incuired by Lender in any proceading involving the es1ate ol a
decedenl or an Insplvent, ar in any action, proceeding or dispute of any kind in which tha Lender ts madea B party, or
appears as party plaintiff or dafendant, alfecting this Mortgage, the Nole, any of the othér Loan Documents, any ol the
Othar Indebtedness Instrumants, Borrower or 1he Martgaged Propertly, including but not limited 1o the loreclosure of tius
Mortgagn, any condemnation actlon involving the Martpaged Property, any environmental condivion ol ar altecting the
Morigaged Property, ar any action 1o pratect the security hereef; and any such amounis paid or incurred by the Lendar shall
be added to the indebtedness secured hereby and shall be turther secured by Lhis Martgage.

1.13 Parformance by Lender of Delaulis by Borrower. |f the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereal; in the payment of any utility charge, whather public or private; in the payment of insurance premiums; in the
‘procueement ol Insurance coverage and the delivery ol the insurance policies required hereunder; or in the perlormance ns
observance of any olhetr covenant, condition ar term ol ttws Mortgage, of the Nole, of any ol tha other Loan Documents,
or ol any of the Other Indebtedness Instrumenits, then the Lender, at lts option, may perform or observe the same; and all
paymenis made lor costs or expenses incutred by the Lender in connection therewith shall be sacwied hereby ani shall be.
withou! demand, immediately repaid by the Borrower to the Lender with inierest thereon calcuwlated in the manner sef foelh
in the Note, and at 1he default inlerast rata specifiad in the Nota, or, if no delault inlerest rate is spacifiad, then at the rate
set forth in 1he Note, plus two percentage points {2%). The Lender shali be the sole judge of the legnlivy, vabdity and
pionty of any such lax, lien, assessment, charge, claim and premium, of the nacessity for any such actions and of (he
amount necessary 1o be paid in satislaction thereol. The Lender hereby is empowered to enter and Lo authorize others 1o

Future Advance Mortgnge Page 5
{11193}

%



enter upon the Mortgaged Property or any pat thereol for the purpose of performing or observing any such delaulled
‘covenant, candition or term, without thereby becoming lable to the Borrower or any pérson in possession holding under

the Borrower for lrespass or alherwise,

1.14 Books and Records. The Borrower shaill keep and maintain at alf timas full, trus and sccursie hooks of accounts and
records, adequate to reflect correctly the results of the operation of the Morigaged Proparty. Upon requast of the Lender,
the Borrower shall furnish to the Lender (i} within ninaty {(90) days alter tha and ol tha Borrower’s liscal year 3 balance
sheel and a statement of income and expenses, both in reasonalila datall and form satislactory 10 Lender and certified by
a Centified Public Accountant, and il wlthin ten {10} days ofter request therefor from Lender, a rent schedule of the
Mortpaged Property, certified by the Borrower, showing the namae of each tepant, and for each tenant, (he space occupied,

the lease expiration date and the rent paid.

1.15 Estoppol Affidaviis. The Borrower within ten {10) days alter written requast from the Lender shall furnish 8 wrilten
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and

whelher or not any offsels or defenses exist apainst any principal and Intarest,

1.16 Alisnstlon or Sale of Morlgaged Property. The Borrower shall not sell, assign, morigage, encumber, grant a security
interest in or otherwise convey nll ar any part of the Martgaged Property without obtaining the express wrillen consent
ol the Lender at least thirty (30} days prior to such conveyance. If Borrower should sell, assign, morigage, encumher, grant
a security interest in or convey all, or any part, of the Mortgaged Property without such consent by Lender, then, in such
avoni, the entire balance of the indebiedness {including 1he Loan and all Other Indebtedness) secwed by this Morigage and
all interest accnad thereon (o such parts as Lender may elect} shall withowl notice become dua andd nayable farthwith at

the aption of the Lender, .

1.17 Environmenis! and Compllance Matters. Dlarrower represents, warrants and covenants as follows:

{8) No Hazardous Materials (hereinafter defined) have been, are, or will be, while any part ol 1he indebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, penerated, located on,
discharged from, or disposed of on, or conslitute a part of, the Mortgaged Propearty. As used herein, the
term “Hazordous Mateclals™ inciudes, without limitation, any asbestos, urea tormaldehyde loam insulation,
flammable explosives, radicaciive materials, haozardous malerials, hazardous wastes, harardous or toxic
substances, or related or unrelated substances or materials defined, regulaled, controlled, limited or
prohibited in the Compichenstve Environmental Response Compensation and Liabilily Aci of 1980
{"CERCLA") (42 U.S.C. Seclions 8601, et sen.], the Hazardous Maleriats Transportalion Act (49 U.5.C.
Sections 1801, ef seq.), the Resource Conservation and Recovery Act {("RCRA") {42 U.5.C. Seclions
5301, af seq.}, the Clean Water Act (33 U.5.C. Sections 1251, el seq.), the Clean Air Act 42 1U.5.C.
Sections 7401, et saq.), the Toxic Substances Control Act {15 1. 5.C. Sections 26019, et srg ). each such
Act as amended from time to rime, and in the rules and regulations adopted and pubslications promulgated
pursuant theretn, and in the rtes and regulations of the Occupational Satety and Health Administration
{"OSHA") pertaining to occupational exposure 10 ashestos, as amended lrom time to lime, or in any other
lederal, state or local envirconmental law, ardinance, rule, or regulalion now or herealtler in eflect:

b} No underground storage tanks, whether in use or not in use, are located in, on or under any part ol (ha
Morigaged Property;

el Al of the Mortgaged Property complies and will comply in all respects with gpplicable environmental Jaws,
rules, regulations, and court or administrative orders;

{rl} Thers are no panding claims or threats of claims by private or governmental or administrative aulhorities
releling 1o environmental binpalrment, corulitions, or reguiatory requirements with raspect 1o (he
Morigaged Properiy;

le) The Borrower promplly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees ol any gavernmental authority alfecting the Mortgaped Property or any part thereol.
Without limiting the {oregoing, the Borrower represents and covanants that the Morigaged Properiy is in
present compliance with, and in the future shall comply with, as applicable, the Americans With
Disabilities Act of 1990, ("ADA") (42 U.S.C. Sections 12101, a¢ seq.) and the Rehabilitatinn Actol 1973
{"Rehabllitatlon Act™) (29 U.5.C. Sections 749, ef seq.), each such Act as amended 1tom time to time,
and In the rules and regulations adopted and publications promulgated pursuant therelo.

it} Borrower shall give immediate oral and written notice 1o Lender ol its receipt of any notice ol a violation
of any law, rule or requlation covered by this Paragraph 1.17, or of any notice of nther claim relating to
the environmental or physical conditlon of (he Mortgaged Property, or of its discovery of any maller
which would make the representations, warranties and/or covenants herein to be inacecurale o misleading
inn any respect.

Borrower agrees to and does hereby indemnily and hold Lander harmless from all loss, cost, darnage, claim and axpense
incurred by tendar an account of {i) tha violation of any representation or warranty set forth in this Paragraph 1.17, {ii]
Borrower's fallure 1o narform any obligations of this Paragraph 1.17, (li) Rorrowei’'s or tha Mortgaged Proparty's lai*h;ra
to fully comply with all environmental laws, rulas and regulations, with all occupalional heolth and salety laws, tulas and
- regulations, with the ADA or the Rehabiivatlon Act, as applicable, or {tw} any ather mattar related to unvimrlumnnlnl nr
physical conditlons on, under or afiecting the Mortgaged Property, This indemnlficatlon shatl sutvive the closing of the
Loan, nayment of the Loan, tha axarcise of any right or temedy undar any Loan Document, and any subsequent sala or
transter of the Mortgnged Property, and all similar or related events or occuirences. Howewver, this indemnification shall
not apply 1o any new Hazardous Materslals first stored, generated or placed on the Mortgaged Property alter 1he acquisition
of (ile 1o the Mortgaged Property by Lender through foreclosure or daed In lleu of foreclasurs or purchase lrom a third pany
after the Loan has been paid In full.
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1.18  Inspection Bights and Easaments. [n addilion to other inspection rights ol Lender, the Bormower shall and herehy
does grant and convey to the Lender, its agents, representatives, contractors, and employeex, to be axercisad by Lendes
foliowing an Event of Dafautt hereundar or under any ol the other Loan Documents, sn sassment snd license to enter on
the Mortgaged Property at any time and from time 1o time lar the purpose of making such audits, tests, inspactions, and
axaminations, including, without limltation, Inspection of buildings and Improvements, subsuriace exploration and testing
and groundwaters testing (hecein "Inspections”], as the Lender, inits sole discretion, deems necessary, conveniant, or propes
10 delermine the condition and use of the Mortgaged Property, 10 make an Inveniory of the Mortgeged Property, and Lo
determina whether the ownership, use and aperation of the Mortgaped Property are in compliance with alt federal, stats,
and local lawe, ordinances, nles, and regulations, including, without limitation, environmental laws, health and public
accommaodalion laws, the ADA and the Rehobilitation Act, as applicable, and ordinancas, rules and regutations relating
thereto. Notwithstanding the grant of the above easement and license to the Lender, the Lendsr shall have no obligation
lo perform any such Inspections, of to lake any remedial actlon. All tha costs and expenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, withoul
limitation, the fees of any enginaers, laboratories, and contractors, shall be repaid by 1tha Borrower, wilh interest, and shall
he secwred by this Mostgage and the other Loan Documents.

ARTICLE I}
ASSIGNMENT OF RENTS AND LEASES

2.01 Asslgnment, Botrower, In consideration of Lender’s making the Loan as aloresaid and tor other good and valuable
consideration, and to secure the prompt payment ol same, with the interest thergon, and any exiensions, renewals,
mbdilications and refinancings of same, and any charges herein incuried by Lender on account ol Botrower, including bu!
not limitad to attarneys’ [eas, and any and all Other Indebledness, and lurther to secure the perlormance of the covenanis,
canditions and agreements hareinalter set forth and set forth in the Note, in the other Loan Documents, and in the Oiher
Indebtedness Instruments, does heraeby sell, assign andl transier unto tha Lender all leases, subleases and lease guaranties
ol or relaling tn all or part of the Mortgaged Property, whether now existing or hereafter crealed os ansing, inchuding
without limitation those cerlain leases, if any, specifically described on an exhibit 10 this Mortgage, and all the rents, issues
and proefits now due and which may herealler become due under or by virfue ol any such lease, whether written or verbal,
of any lelting of, or of any agreement for the use or nccupancy of the Mortgaged Properly or any part thereol, which may
have heen heretalore of may be hereafter made or agreed to or which may be made or agresd to by the Lender under tha
powets herein granted, il eing the intention of the parties 10 hereby establish an absoluta transfer and assignment ol all
the said leases, subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Botrower
does hereby appoint ifevocahly tha Lendar its true and lawful attorney in its name and stead [with or wilhaut 1aking
nossession of the afpresaid Mortgaged Property as hereinalier provided), to rent, lease or let all or any portinn of the
Marigaged Property 1o any party or parties at such rental and upon such term, in its discretion as it may determing, and
to coltect all of said avails, rents, issues and prafits arising from or aceruing at any ime herealter, and afl now due, or that
may herealler becoma due under each and all of the leases, subleases, lease guaranties and agreements, writien or verhal,
or o1her 1enancy axisting ar which may hereatter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, exoneralion of liability and rights of recourse and indemnity as the Lender would have vpon
1aking possession of the Mortgaged Property pursuant o the provistons hereinalter set forth,

2.02  Prepayment of Rent. The Borrower reprasenis and pgrees that no rent has been or will be paid by any person in
possession al any poriion of the Mortgaged Property for mare than one installment In advance and that the payment ol
nong of the tents 1o accrua for any partion of sald Mortgaged Property bas been or will be walved, released, reduced, or
discounted, or otherwise discharged or compiromised by the Berrower, Tha Borrowar waives any right of setofl againsi
any person in possession of any portion ¢of the Morigaged Properly. The Borrpwer sgrees that it will not assign any ol 1the
rents ar profits excert 1o tha purchaser or grarniee ol the Mortgaged Property.

2.013 Not Morigagao in Possession; No Llabiily. Nothing herein contained shail he construed as constituling tha Londes
as “martgageea in possession” in the absence al the taking of actual possessinn ol the Morigaged Property by the Lender
pursuant to the provisions hereinalter contained. In tha exercise of the powers herein granted the Lender, no liability shall
be asserted or enlorced against the Lender, atl such lability being expressly waived and released by the Borrower.

2.04 Presant Assignmant. It is the intention of the partles that this assignment of rents and leases shall be a presant
assipnment; however, Itis expressly understood and agreed, anything herein contained to tha contrary notwithsianding,
that Borrower shall have tha right to collect the rents so long as there exists no Event of Default under this Mortgage, and
provided further, that Borrawer’s right to collect such rents shall terminate and cease automatically upon the occivrence
ol any such Event of Delfault without the necessity of any nolice or other action whatsoever by Lender.

2.05 No Obligatlon of Lender Under Leases. The Lender shall not be obligated 1o perform or discharge, nor does it
herehy undertake 1o perform or discharge, any otigation, duly or liabllity under any leases, subleases or rental sgreements
relating to the Mortgaged Properly, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmless of and from any and all Babitity, toss or damage which it may or might Incur under any leases. subleases or
agreemants or under or by reason af the assignment thereof and of and lrom any and sll claims and demands whalsoover
which may be asserted against it by reason of any alleged obligations or underiakings on its part to perlorm or discharge
any ol the lerms, covenants or agreements contained in sald leases, subleases or agreements, Shouwd the Lender lncur
any such liability, loss or damaga, under said leasas or under or by reason of the assignment thereol, or in the defense ol
any claims or demands asserted against the Lender in connaction with any ane or more of said leases. subleases or
agreements, Ihe Borrower agrees to reimburse the Lender for the amount thereof, including costs, expensas and reasonable
“attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs.
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06  Instruction 10 Lessnes. The Borrower does furthar specifically authorize and insiruct each and every present and
futlure lessee, tenant, sublesses ar sublenant of the whole or any part of the Morigaged Property 10 pay all unnaid rental
agreed upon in any lease, sublease or tenancy 1o the Lender upon receipt of demand from said Lender to pay the same,
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2.07 Daolault {Assignment), Upan the occwrrence of any Event of Delaull, as described in Paragraph 4.01 of this
Mortgage, then, in addition to the right to demand and collect diragtly (rom tenants remis accruing from leases of tha
Mortgaged Propesty, Lender shall have all rights and remedies sat forth in Article 1V or elsewhsre in this Mortgage.

ARTICLE 1l
SECURITY AGREEMENT

J.01 Grant of Securlly Interest. Borrowaer (tha "deblor” for purposes of the Uniform Commaercial Code), o considerallon
al Lender’s {the "secured party” for purposes of the Uniform Commerscial Codel making tha Loan as ajoresaid and 1or ather
good and valuable consideration, and to secira the prompt payment ol same, with the interest thareon, and any extensions,
tenewals, modificatinng and refinancings of same, and any charges hereln Iincurred by Lender on account of Borrowaer,
inchuding bt not limited to atterneys’ fees, and any and all Other Indebtedness, and further 10 secure the periormance o!
the covenants, conditions and #greements hereinafier set forth and set {forth in the Note, in the other Loan Documents,
and in the Other Indebiedness Instruments, does herelry assign and grant to Lender title 10 and a security interest in such
porlions ot the Maripaged Praperty (he security interest in and disposition ol which Is governad by the Uniform Commercial

Code {the *Collataral”).

3.02 Datinlilons. AH terms used herein which are defined in tha Alabama Uniform Commercial Code {tha *Unllorm
Commaearcial Code®) shall have the same meaning herein as in the Uniform Commarcial Cods unless otherwise indicated

herein.

3.03  Flnancing Statements. No financing statement covering any Collateral or any proceads thereol is on fils in any
public oflice, except lor financing statements specHically set {orth on an addendum attached harato, if ank, and sxcept
lor iha linancing stalements sxaculed by Borrower and Lendar. At the Lender’s request, the Borrower will join with Lendar
in axecuting one nr more financing glatemants pursuant to the Uniform Commercial Code in form saltislaclary te the Lendar,
and will pay the cost of filing the same in all public oflices wherever liling is deemed by 1he Lender to ba necessary or
desirable. The Borrower authorizes the Lender to prepare and to fils financing stateaments covering the Collateral signed
only by tha Lender and 10 sign tha Borrower’s signature to such linancing statements in jurisdiclions where Bortower's
signature is required. The Borrower promises to pay 1o the Lender the fees incurrad in filing 1he financing statements,
inchding but nat limited Lo mortgage recording taxes payable in connection with filings on fixtures, which lees shalt became
part of the indelyedness secured hereby.

3.04 Represeniations of Borrower (Collaterel). Withtespect to all of the Collateral, Barrower represents and warrants
thal:

{a} The Coliateral |s used or hought primarily lor husiness purposes:

(b} It tha Loan is a canstruction !oan, the Collaterat is belng acquired andfor installed with the procesds ol
the Note which Lender may disbursa directly to the seller, contractnr, or subcontracior;

[c) All the Collateral will be kept a\ the address of Borrower shown in Paragraph 5.08{a) os, il not, at the inal
property described in Exhlbit A hereto. Botrower promplly shall nolily Lender of any change in Lhe
location ol the Collatera!. Except for transactions in the ordinary course ol Borrower's business,
Borrower, Its apents or employees, will not remove the Coflateral from said location wilhout the prior
writlen consent ni__ the Lendar;

{c) It certtficates ol lille are issved or outstanding with respect to any of the Collateral, the Borrowers shall
cause the ender’s interest to ba properly nated thereon; and

{a} Borsawer's name has always been s set lorth on the lirst page of this Morigage, except as otherwise
disclosed In writing ta the Lender. Barrawer promptly shall advise the Lender in writing ol any change
in Borrower’s name.

1.06 Assignment of Liabilities. Il at any Wme or times by sale, asslgnment, negaliation, pladge, ar otherwise, Lendar
transters sny or alt of the Indebtedness or instruments secured hereby, such transier shall, unless otherwises speciied in
wrlting, carry with it Lender's rights and remedies heseunder wih respect to such Indebtednass or Instruments transferred
and the transferee shal become vesled with such rights and remedies whether or not thay are specitically referred to irlm
the transler. Il and to the extent Lender retains any of such indebtedness or instruments, Lender shall continue to havae
the rights and remedies herein set forth with respect thereto.

3.06 No Oldigation of Lender Under Assignod Contracts. The Lender shall nol be oblipated to peddorm ar discharge
not does it hereby undertake to perlorm ar discharge, any obligation, duty or liability under any conttacts or nureamum;
relating 10 \he Mortgaged Property, and (e Barrower shall and does hereby agree to indemnify and hold the Lendear
harmless of and Irom any and all liability, loss or damage which it may or might incur under any such contracls od
agreements or under or by reason of the assignment thereol and of and from sny and all claims and demanits whatsoavar
which may be asserted against it by reason of any alieged obligations or undertakings on its part to perfotm os discharge
any of the lerms, covenants of agreements contained in said contracts of agreements. Should the Lender incur any such
liabidity, loss or damage, under gald contracts or agreemaoents or under ot by reason of the assignment thereaf, or in “.w
defense of any claims or demands asserted against the Lender in connection with any one or mora ol said En'nlrat:ts nr.
~agreements, (ha Borrower agreas to reimburse the Lender for the amount thereat, including costs, expensas and reasonable
atloineys’ fees immediately upon demand, and until the same are fully reimbursed hy the Borcower. all such cosis
expenses and attorneys’ fees shall be secured by the assignment hersunder and by Lhis Mortgage. ' |

ailﬂ? Dofault {Security Agroament]. Upon the cccutrence ol any Event of Default, as dascribed in Paragraph 4.01 pi
this Martgage, the Lender shall have all riphts and remadies sel lath in Article IV or elsewherea in 1his Mostgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Default, The term "Evant of Dafault,® wherever used in this Mortgages, shall maan the occurience or
existence of any cne or mora of the {ollowing evenis or citcumstances:;

{8)

(b

{ch

<)

(s}

Failurte by the Borrower 10 pay as and when due and payable any Installment of principal, interasy or
escrow deposit, or other charga payable under the Note, this Mortgage or under any other Loan

Docienent; or

Failure by the Borrower to duly observe any other covenant, condltion or agreement of this Mongage. of
the Nate, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such lailure Tor ten {10} days or more, or the occurrance of any other Event of Delault
under any of the other Loan Dacuments or Other Indebtedness Inslruments,; or

The filing by Lhe Borrower or any guarantor of any indebtedness sacured hereby or ol any of Borrowet's
obligations hereunder, of a voluntary petition In bankruptey or the Borrower's or any such guaranior’s
adjudication as a bankrupt or insolvent, or the liling by the Borrower or any such guarantor of any petition
or answer seeking ar acquiescing in any teorganization, arrangement, composition, readjustment,
liquidation, dissolution ar simitar relief for itsell unider any present or future federal, state or other slatule,
law or regulation relating to bankrupicy, insolvency or other relief lor deblors, or the Borrower’s of any
such guarantor’'s secking or consenting tn or acquiescence in the appointment of any trustees, receiver
or liquidator of the Borrower or any such guaranior or of oll or any substantial part af 1the Mortgaged
Property or of any or ail ol the rants, revenues, Issues, earnings, profits or Income theread, or of any
interes\ or estate therein, or 1the making of any general assignment for the bhenelit ol creditors or tha
admission in writing of its inabilily to pay its debts generally as they bacome due; or

The entry by 8 court of competent |urisdiction or any order, judgment, or decree approving a pelition liled
apainst the Borrower or any guarantor ol any ol the indebtedness secured hereby or of any of Borrowes’'s
abiigations hareunder, seeking any reorganlization, arrangement, composition, readjustment, liguidation,
dissolutinn or similar reliel vnder any present or future federal, state or other statute, law or regulation
retating to bankruptcy, insolvency or olber relict lor debtors, which order, judgment or decree remains
unvacated and unstayed {or an aggregate of thirty {30} days (whelher or not conserutive] from the date
ol entry theraof, or the appointment of any trustes, receiver or liquidator of the Borrower or any such
gunarantor or ol all or any substantial part of 1he Morlgaged Property or of any or all af 1he rents,
revenues, issuas, earnings, prolits or income theread, or of any interest or estate therein, without the
consent o acqutescence of the Borrower andfor any such guarantor which appointment shall remain
uvnvacated and unstayed for an aggregate of thirty {30} days {whether or not consecutivel: or

The filing or enlorcement ol any other mortgage, lien er encumbrance on the Mortgaged Property or any
part thereol, or of any interest or estate therein; or

I any portion of the Morigaged Property Is a leasehold estate, the occurrence ol a delault under such
leasa or other instrument creating the astate.

4.02  Acceleration of Maturity. [l an Event of Default shall hava occurred, 1hen the entire balance of 1he indebledness
lincluding but not limited to the Loan and the Other Indebtedness) secured hereby [or such parts as Lender may elect] with
interest accrued thereon {or such parts as Lender may elect) shall, at the option af the Lender, become due and payablg
without notice or demand, (ima being of the essence. Any omission on the part of the Lenders Lo exercise such optian when
entifed 10 do 5o shall nol be consldered as a waiver ol such righa.

4.03  Right of Lander 10 Enter ond Take Possession.

{a)

It an Event ot Delaull shall have occusred snd be continuing, the Barrower, upon demand of the Lender,
shall forthwith swirender to the Lender the aciual possession of the Morigaged Property, and i and 16 the
extent permitted by law, the Lender or its agents may enter and take snd malintain npossession of all the
Martigaged Property, logeiher with all the documents, books, records, papers and sccounts ol (he
Horrower or then owner of (ha Morigaged Propeartly ralaling thereln, and may exclude the Borrower and
I's agents and employees whaolly theretrom.

Upon svery such sntering upon of taking of possession, the Lender, as atlorney-in-fact or agent ol the
Borrawer, of in its own name as mortgagee and under the powers herein granted, may hold, siore, usa,
operate, manage and control the Martgaged Property {or any portion thereof selected by Lender]) and
conduct the business thereaf either personalty or by its agents, and, from time to time {i) make all
necessary and praper maintenance, repairs, renewals, replacements, additions, bellerments and
impravements therato and thereon and purchase or otherwise acquire additional fixtures, personalty and
other property: {ii) insure or keep the Mortgaged Property [or any portion thereol selecied by Lender}
Insured; i) manage snd operate the Martgaged Property lor any portion 1hereof setected by Lendert and
excrcise all the rights and powers of the Borrower in Its name or otherwise, with respect 1o the same,
tncluding lepal actions for the recovery of rent, legal dispossessory aclions apainst tenants holding ovar
and legal actions in distress of rent, and with full power and authority to cancel os terminate any lease
or sublease for any cause or on any ground which would entitla the Borrower to cancel the same, and
to elect to disallirm any lease or sublease made subseqguent to this Mortgage or subordinated to the lien
herenf; {iv] entar into any and all agreements with respect 1o tha exercise by othars of any al the powers
herein granted the Lender, all as the Lender from lime 1o lime may determine to be 10 its hest advantage,;
and the Lender may collect and receive all the income, revenues, rents, issues and profits af the
Morigaged Proparty {ar any portion 1hereol selected by Lender], including those past due as well as those
accruing therealior, and, afler deducting [aa) alt expenses of taking, holding, managing, and aperaling the
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Mortpaged Property (including compensation for the services of all persons employed for such purpases),
(bbl the cost of all such maintenance, repairs, renewsals, replacements, additlons, bellermenis,
improvements and purchases and acquisilions, {cc) the cost of such Insuwrance, (dd) such taxss,
assassments and other charges prior to this Mortgage as the Lender may detarmine to pay, {ee) other
proper charges upon the Morigaged Property or any part thereof, and () the reasonable compensalion,
expenses and disbursements of the atlorneys and agents of the Lender, Lendar shall apply tha remaindar
of the moneys so received by the Lender, lirst 1o the payment of aceruad Interast under the Note; second
to the payment ol tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under tha othar Lean Documents; fourth to tha
payment of overdue installments of poncipal on the Note; fifth to the payment of any sums due uner
Other Indebledness Insiruments, whather principal, interest or olharwlse; and the balance, It any, as
oitherwise required by law,

{c] Whenevar all such Events al Dofault have Leen cured and salislied, the Lender may, at its oplion,
surrender possession of the Martgaged Property to the Borrowar, or 10 whomsosver shall be entitled o
possession of tha Mortgaged Property as a matter of law. Tha sama right of taking possession, howevar,
shall exist if any subsequent Event of Delault shall occur and be continuing.

4.04 Receiver.

(8} Il an Event of Detauft shall have occiurred and be continuing, the Lender, upon application 1o a courl of
competent jurisdiction, shall be entitled, without notice and wilhoul regard to the adequacy of any
y scourity for the Indebiedness hercby secured or the solvency of any party bound for s payment, to the
appoiniment ol areceiver 1o take possession of and to operate the Mortgaged Property andd Yo collect the

rents, profils, issues, royaltics and revenues thereal,

{b) The Boarrower shall pay to 1he Lender upon demand all costs and expenses, includding recewver's Iees,
allomeys’ lees, costs and agent’s compensation, incurred pursuant 10 the pravisions contained in (his
Paragraph 4.04; and all such expenses shall be secwed by this Mortgage.

4.05 Lendor's Powor of Enlorcement. I an Event of Delault shalt have occurred and be continuing, the Lender may,
either with or wilhoul enlsy of taking possession 85 hereinabove provided or otherwise, proceed by suit or suits at law o
in equity or any oiher appropsiate proceailing or remedy {a) 10 enforce payment of tha Loan; {b} to foreclase 1his Mortgage.
(c) to enlarce ar exercise any right under any Other Indehtedness Instrument; and {d} to pursue any ather remedy available
to Lender, all as tha Lender may elect,

4.06 Rights al a Secured Party. Upoen the occurrence of an Event of Default, the Lardder, In addition to any andtd al)
remecdies it may have or exercise under this Mortgane, the Note, any of the other Loan Documents, the Qlher indleblednass
Instruments or under applicabla law, may Immediatety and without demand exercise any and all of the rights ol a secured
party upon defauit under the Uniform Commerciat Code, all of which shalt be cumulative. Such rights shail include, without
hinitation: '

ia) The iight to take possession of the Collaterat without judicial process andd 10 enter upon any premises
where the Collateral may be located for the pusposes of taking possession ol, secwing, temoving, andg/or
disposing of the Collateral wilhout interference from Borrower and without any liability lor rent, storage,
utilifies or other suns;

(L) The right 1o scll, lease, or atherwise dispose of any or all of the Collatersal, whether in its then conditinn
ot after further processing or preparation, at public or privale sala; and unless the Coltateral is parishahle
or tireaiens to decline speedity in value or is of a type customarily sold on a recognized market, Lender
shall give to Borrower ot teast ten (104 days’ prior notice of the time and place of any public sale ol the
Coliateral or of (ha time alter which any private sale or other intended disposition of the Callateral 1% to
be made, all of which Borrower aprees shall be reasonable notice of sny sale or disposition of the
Collateral; '

e} The right Lo require Dotrower, upon reguest ol Lender, to assemble and make the Collateral avsilabla to
Lender at a place reasonably convenient to Borrower and Lender; and

{dd) The right 1o noti{ly account gdebtors, and demand and receive payment therefrom.

To effectunie the rights and ramedies of Londer upon delaull, Dorrowoer does harehy irrevacably appoint Lender attorney in-
lact for Borrower, with full power ol substitution to sign, execute, and deliver any and all instruments and documents and
do all acts and things to the same extent as Borrower could do, and to sell, assign, and transter any collateral to Lender
or any clher party. :

4.07  Power of 5alo. It an Event ol Delault shall have ocourred, Lender may seil the Mortgaged Property 1o the highest
bidder al public sauction in Iront of the courthouse door in the county or counties, as may be required, whate the Muortgaged
Property is located, sithes in person or hy auctionaar, after having first given notice of tha lime, plare and terms of sate,
iogether with a description of the property 1o be sold, by publication once a week lor three (3) successive weeks prior 1o
said sale In soma newspaper published in said county or countles, as may bo requirad, snd, upan payment of the purchase
money, bender or any person cenducling the sale for Lender Is authorized to execule 1o the purchaser at said sale 3 dead
lo the Mortgaged Pioperty so purchased, Lender may bid at said sale and purchase \ha Mortgaged Property, or aAnYy parl
thereal, il the highast bidder thesefor. At the foreclosure sate the Mongoged Praperty may be oltiered lor sale and sold
as a wholg without first offering it in any alther manner or inay be ollered lor sale and sold in any other manaer as Lender

may elect. The provisions of Paragraph 4.06 ol this Morigape shall apply wilh respect to Lendar’s enlorcemaont al righls
of Interesis In parsonst praparly which constltutes Mortgegad Proparty hareundar,

4.08  Application of Foreciosure or Snle Proceeds. The proceeds ol any foreclosure sale pursuant to Patagraph 4 .07,
ot any sals pursuant 10 Paragraph 4,08, shall be applied as follows:
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(&) First, to the costs and expenses of (i) retaklng, holding, storing and processing the Collaleral and
preparing the Collateral or the Mortgaged Proparty [as the case may be) {or sala, and {I}] making the sale,
including a reasonable attorneys’ fee lor such sarvices as may be necessary in the collaction of Lhe
indebtedness secured by this Morigage ar the loreclosura of this Mortgage;

() Second, to the repayment of any money, with interest thereon 1o Lhe dgate ol sale at tha applicabile rate
ot rates specified in the Note, this Mortpape, the other Loan Documens or the Other Indebledness
Instruments, as applicable, which Lender may have paid, or become Hable to pay, or which it may then
be necessary to pay for taxes, insurance, assessments of olher charges, lisns, or debts as hereingbove
provider, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by l.ender;

el Third, to the payment of the indebtedness f{including but not imited 1o the Loan and the Olher
Indebtedness) secured hereby, with interost to date of sale ai the applicable rate or rates specilied |n the
Nate, this Mortgage, the oiher Loan Documents or the QOiher Indeliedness Instrumenits, as applicable,
whether or not all of such indebtedness is then due;

[¢l) Fourth, the balance, Il any, shall be paid as provided by law.

4.09 Lander's Option on Foraclosura. At the option of tha Lender, this Morigage may be foreclosed as provided by law
ot in equity, in which event a reasonabie attorneys’ fee shall, among other costs and expenses, be allowed and paid o
of the proceeds of the sale. 1n the event Lender exercises its option to forecloss this Mortgage in equity, Lender may, bl
i1§:0D1HM, jarecinse this Martgage subject to the rights of any 1enants of the Mortgaged Praperty, and the falluee to make
any such lenants patties defendants to any such loreclosure proceeding and to foreclose their rights will not'be, not be
asseried to be by the Borvowaer, a defense 1o any proceedings institwled by the Lender 10 collect the sums secured hereby,
or to coliect any deficiency remaining unpaid after the foreclosure sale of 1he Martgaged Praperty.

410 Waiver of Exomption. Borrower waives all rights ol exemptlon pertaining 1o real or personal properly 85 to any
indebtednass secured by or that may Le secured by this Mortgage, and Borrower waives the benefit ol any statute
reguialing the obtaining of a deliclency jullpment or requiring that the value ol the Mortgaged Property be set all against
any part of the indeblednass secured hereby.

4.11 Suits to Protect tha Mortgaged Property. The Lender shall have power (3] 1o institute and mamntain such suits and
proceedings as it may deem expedient to prevent any impairment ol the Mortgaged Property by any acts which may be
unlawiul of in violation of this Mortpage; (b 10 preserve or protect its interest in the Mortgaged Propesty and in the income,
revenues, (ents and profits arising theretram; and [¢) to restrain the enforcement of or compliance with any legislation ai
other governmental enactment, rule of order that may be uncanstitutional of otharwise invalid, il the enforcement ol or
comphance wilh such enactment, fule or order would impair the security hereunder or be prejudicial (0 1he interest of the

Lender.

4.12 Borrower to Pay tha Nots on any Dafaull In Payment; Application of Monays by Lander. |l default shall occur in
the payment of any amount due under this Marlpage, the Note, any of the othar Loan Documants or any of the (hher
Indelitadness Instruments, or Il any other Event of Default shall occur under this Mortgage, then, upon demand o! the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under ail Other
Indebtedness Instruments; and in case the Borrower shall tail to pay the same forthwith upon such demand, the Lender
chall be entitled to sue for and to recever judgment tor the whole amount so due and unpaid together with costs, which
shall inclugde the reasonable compensation, expenses and disbursements of the Lender’s agents and atlorneys.

4.13  Dalsy or Omisslon No Waiver. No delay or omission of the Lender or of any holder of the Mote to exercise any
nght, power or remedy accruing upon any delault shall exhaust or Impair any such right, power or remedy or shall be
consirued 10 be 8 waiver of any such delault, or acquiescence therein; and every right, power and remerty given by the
Note, this Morigage, any of the ather Loan Documents, or the Other Indebtedness Insiruments 1o the Lender may he
exercised from lime 10 time and as olten as may bo deemed expeidlient by the Lender.

4 14  No Walver of Ona Delault to Aflect Another. No waiver ol any delault hereundes, under any of the other Loan
Documents, of undar any of the Other Indebiedness Instruments shall extend to or shall alfect any subsequent ar any other
then exlsting default or shall impair any rights, powers or remedies consequent thereon.

If 1hwe Lenger [a) grants forbeasance or an extension of time for the payment of any indebtedness secured hereby; (bl takes
ather of additional security tor the payment thereol; {cl waives or does not exercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any al the Oiher Indebladness Instruments; [d) releases sany part of tha
Marigaged Property Irom this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the othes
i oan Documents or the Other Indebtednass Instruments; (el consents to the liling of any map, plat, or replal of or consenis
to 1he granting of any easement on, all of any pait of the Morigaged Property; or (Il makes of consenis 1o any agresmen|
subardinating the priority of thls Mortgage, any such act or omission shall not release, discharge, modify, change, or affec!
the original liabltity under this Mortgage, the Note, the other Loan Documents, or the Other Indebledness Instruments ol
the Boriower or any subseguent purchaser ol the Mortgaged Property ar any part thereol, or any maker, co-signer,
endorser, surety of guarantor; nor shall any such act or omission preclude the Lender fram exercising any tight, power of
privilege herein granted or intended to be granted in the event ol any other defaull then made or of any subseguent delaul,
nor, except as niherwise expressly providerd in an instrument of instruments axgcuted by the Lender shall the provistons
of this Mourtgage be altered thereby. In the event of the sale or transler by operation cf law or otherwise ol all or any par|
of the Morigaged Property, the Lender, withaul notice 1o any person, corporation or other enlity (excep! notice shall be
given 1o Borrower 5o long as Borrawer remains liable under the Note, this Mortgage or any of the other Lean Documaents)
hereby |s authorized and empowered to deal willh any such vendee or transieree with reference 1o the Mortgaged Property
ot he indebtodness secured hereby, or wilh relerence 1o any of 1the terms or coandiions heregal, or of the other Loan
Documents, as lully and 1o tha same extent as it might deal with the ariginal parties hereto and withoutl in any way
releasing or discharging any of the labilities or undertakings hereondnar,
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4.15  Discontinunnco of Procoedings — PosHion of Partlos Nesloredd. hycase tha Lender shall have proceedad to anfoice
any right or remedy under this Morigage by foreclosure, entry or otherwlse, snd such proceedings shall have been
discontinued or abandoned Tor any reason, or shall have been determined adversaly 10 the Lendar, then and In every such
case the Dorrower anl 1he Lender shall be resiored to thelr {ormer positlons and rights hareunder, and all rights, powers
aned remeies ol (he Lender shall continue as If no such proceeding had been 1aken,

A.16  NMomedios Comulntlve, No slghit, power, or remady confetred upon or teserved to Lthe Lender by this Mortgage Is
intended to he exclusive of any olher right, power or remedy, but each and every such right, power and remedy shall be
corulative and concurrent and shall o by addition to pny other «ghl, power and rernady given hareunder, or under the
Nole, sy of the other Loan docwnents, the Oihes ndebiedness Insttuments or now or heraslter existing atlaw of in eqully

or by statwe.

4.17 HNotice of Dofoults Undor tha Loan Documants and Othor Cradit Arrongoments. Dorrawer shall give prompl notice
ta Lender of any delaulls by Borrawer under this Morigage or any ol the other Loan Dacuments, and of any nolice of

defoult received by Borrower under any other cradit arrangemant ol 8orrowar,

ARTICLE V
MISCELLANEOQUS

5.01 Rinding Elfect. Wharever in this Mostpage one of the pariles herelo Is named or referred (o, \he heirs,
adinintsiralors, executers, succassors, assigns, distribuleas, and legal and personal repiesentatives of such parly shall he
indludedl, and al covenants and agreaments contained in this Mortgage by or on behsll of 1ha Borrower o by ‘ot on hehall
al Lerder shall bind and inure to the benefit of their respective helrs, administrators, execulors, successors, assigns,
disiribintees, and legal and parsonal represenintives, whether so expressed or not. Notwlihstanding the loregoing, the
Rotrrower shall nol ba erditled Lo assipn any of [ts rights, tldes, aruf Intecests hereunder, or 1o delegate any ol its alligalinns,
fiabilities, lulies, or responsibilities herguncfer, and will not permit any such assignenent or delegation Lo ocow [voluntarily

o¢ nvoluntasnly, or directly or indirectiyl, wilthout the prior written consent of tha Lender.

5.02 Hondings. The headings af the arlicles, seciions, paragraphs and subdivislons ol this Morlgage are lor convenience
ol ielerence only, are not tn boe consldered a part hereot, and shall not Ihnlt or otherwise affect any aof the terms hereal.
"MHaorein,” “hereby,” “horeunder,® “hereal,” and aother equivalenst words or phirases refer 1o this Motigage and not solaly to
the particular portinn thereol I which any such wond or phease Is used, urdess olherwlsa clearly indicated Iy 1ho contexy,

5.03 andler; Numibor. Whenaver the cantex| so roquires, the masculing includes the feomining and newter, the singuolar
inchedes the ptural, and the plural Inciudes the singular,

5.04 Involid Provisions to Affect Np Others. [ncasa any one of mose of the covenanis, agresmants, 1CIMS Of provisions
containgd in this Mortgage, ln the Nole, in any of the othes Loan Documents, or in the Other Indebledness Instroments shall
e invalid, ilegal or unenforceable In any respect, 1he validity of the rernaining covenanls, agreements, lerms of provisions
contained hergin, and in the Note, in the other Laan Documants and in the Olher Indebtedness Instruments shall be in no

way allented, prejudiced or disturbed Lhereby,

5.06 Loan Documents. Wharever reference ts made heieln to this Mortgage, the Nole, the Loan Documents, or the
Other Indebledness Instruments, sugh reference shall inglude all renewals, extenslons, moditlcations and refinancings

thereol,

5.06  Confilct o Loan Documeants. n1he event ol contlict In the lerms of any provision in his Motigage, 1he Hate, any
of 1he olther Laan Documents, or tha Other Indebtedness Instrumants, tha terms of the provision most favarable to the

Lendar shall apply.

5.07 Instrumenl Under Seal. This Maortgage is given under {he seal of all partes hereto, and it Is nlended hatl this
Morigage is and shall consttule and have Lhe eflecl ol a sealed insliument according Lo law.

5.08  Addrassas ardd Othor Information. The following inlormallon is provided in order 1hat this Morigage shall comply

with (he iequitemants ol the Unlfarm Commercial Code, ns enacied v the Stote of Alabiaima, Tor instraments 1o be liled
as linancing slalements;

o) Nemeo of Borrower (Debtor): TANGLEWOOD EGRPDRATIGH

AdUross of Dorrowar: 1109 Townhouse Road
Helena, AL 35080

New South Federal Savings Bank,
| 4 FIEFE 1y Chartered Savings &3
Addrass of Lender: 524 Lorna Square -
Birmingham, Alabama 35216

ib) Nomo of Londer {Secured Parly):

Attenlion:
{cl fRacord Owner of Resl Estnto
tdoxcribod on Exhibit A hereto:
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5.0 Nidor. Additionat provislons of this Morigage, it any, are sel forth below or on 8 Nider attached herelo snd made

a part heseol.

IN WITNESS WH'EHEOF. Borrower has causad this Mortgage to be executed and eflieclive as of the

day and year lirst above written, although actually executed on the date or dates rellecied below,
BONROWER (Mortgagor, Dabtor):

TANGLEWOOD CORPORATION

ATTEST,
| S | / Q‘/ziir y - JZM”PHHW
By: - Bv: ﬁ ,f:' L‘M
Hs: Rebecca B. Harris Its; Vice President
Date Executed. .
WITNESS:
Date Exacuted:
WITMNESS:

Date Executed:

Fulure Advance Morigeage
{11483}

j!l'. I.Il: : W T g T el R "“""H‘-H‘lﬂ:ﬁmlﬂl'r--'_-- pm d-
L .. .

Page 13

1,!'



CORPORATE ON FARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTY OF SHELBY

|, the undersigned authority , a notary public in and for sald county in sald state,
hereby certily that Rebecca B. Harris . whose neme as Yice President
of Tanglewood Corporation , 8 Corporation

is signed to the foregolng Instrument and who is known to me, acknowladged balore me on this day
that, being informed of tha contents of such instrument, _she | as guch Vice President gnd with
ull authority, executed tha same voluntarlly for and as the act of ssid _mortgage

Glven undar my hand and official seal this 4th day of November , 19 96

| Notarlal Seal | My Commisslon Expiras: L’f o i*f

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF

l, » @ notary public in and for said county In said siate,

hereby certify that . whoss namae
slgned 10 the foregoing Instrument and who known to me, acknowledged before me on this

day, that, being informed of tha contents of such instrument, executed ths same voluntarily
on the day tha same bears date,

Glven under my hand-and officiat seal this day of , 19 .

Notary Public

| Nolarial Seal | My Commission Expiras:

STATE OF

COUNTY OF

I, , & notary publc In and for sald county in sald state,
heraby certily that —_, whosa name
sipned to the foregoing Instrumant and who known to me, acknowledged bafore ma on this
day, that, belng informad of the contants of such Instrument, exscuted the same voluntarily
on the day the same bears date.

Given under my hand and official seal this . day of , 18

Notary Public

{ Notarial Seal | | Mv Commission Explres:

Future Advonce Mortgogs . ! Pages 14
111/83) .

Lot U JE O SN NLE RFEETAT o TR ET EE N BT



E}{hibit "A"

Lot 67, according to the Amended Map of Amberley Woods, 5th Sector, as
recorded in Map Book 21 page 102 in the Probate Office of Shelby County,
Alabama; being situated in Shelby County, Alabama.



